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MONDAY, FEBRUARY 18, 1952 


House oF REPRESENTATIVES, 
SUBCOMMITTEE ON CoaL MINE SaFETY, 
ComMITTEE ON EpvucaTION AND LABOR, 
Washington, D. C. 


The subcommittee met, pursuant to notice, at 10:30 a. m., in the 
caucus room, Old House Office Building, the Honorable Augustine B. 
Kelley (chairman of the subcommittee) presiding. 

Present: Representatives Kelley, Lucas, Bailey, Perkins, Tackett, 
McConnell, Morton, Potter, and Vail. 

Also present: Fred G. Hussey, chief clerk; John S. Forsythe, general 
counsel; David N. Henderson, assistant general counsel; and John O. 
Graham, minority clerk. 

Mr. Ketury. The subcommittee will please come to order. 

The hearing this morning is on H. R. 268, introduced by Mr. 
Price, entitled “A bill amending Public Law 49, Seventy-seventh 
Congress, providing for the welfare of coal miners, and for other 
purposes,’’ which will be placed in the record at this point. 

(H. R. 268 follows:) 


[H. R. 268, 82d Cong., Ist sess.] 


A BILL Amending Public Law 49, Seventy-seventh Congress, providing for the welfare of coa] miners, 
and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That Public Law 49, Seventy-seventh Congress, 
be amended as follows: 


After section 5, add the following: 

“Any owner, lessee, agent, manager, superintendent, or other person who 
willfully fails or refuses to furnish complete and correct information pursuant to 
this section shall be guilty of a misdemeanor, and upon conviction shall be pun- 
ished ~<¢ a fine not exceeding $500 or by imprisonment not exceeding sixty days, 
or both. 

. unease between sections 6 and 7 thereof section 6A and section 6B, reading as 
ollows: 

“Sec. 6A. The Secretary of the Interior, acting through the United States 
Bureau of Mines, is hereby authorized and directed to promulgate such regula- 
tions as he may deem necessary to establish safety standards and requirements 
to be observed in the operation of coal mines, the products of which regularly 
enter commerce or the operations of which substantially affect commerce. Such 
regulations shall be designed to eliminate or ameliorate so far as practicable unsafe 
or uphealthful conditions or practices in such mines which result in explosions, 
cave-ins, inundations, suffocation of miners, accidents, and occupational and other 
diseases. 

“Such regulations shall prescribe— 

“(1) such minimum standards governing timbering, support, and preven- 
tion of collapse or squeeze in coal mines as may be required in the interest 
of safety; 

(2) such minimum standards governing the construction and use of ma- 
chinery and equipment and the composition and use of explosives in coal 
mines as may be required in the interest of safety; 
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“(3) such minimum standards governing operations, equipment, methods 
of mining, ventilation, prevention of gas or dust explosion, and transporta- 
tion in coal mines as may be required in the interest of health and safety; 

““(4) minimum standards, in the interest of health and safety, governing 
inspections of and repairs to coal mines, coal-mining equipment and machin- 
ery, and inspections of coal-mining methods and procedures; and 

(5) other standards to effectuate the purposes of subsections (1), (2), (3), 
and (4) of section 6A of this Act. 

“The Secretary cf the Interior shall revise these regulations from time to time as 
the need therefor arises. 

“Not less than thirty days before promulgation under this section of any regula- 
tion or amendment thereto, the text or substance of the proposed regulation or 
amendment shall be published in the Federal Register in such manner as to indi- 
cate that it is proposed to promulgate such regulation or amendment. Not more 
than fifteen days after such publication, interested persons shall be afforded an 
opportunity to submit, orally or in writing, data, views, and arguments with re- 
spect to such proposed reulations or amendment. 

“The Secretary shall give consideration to all relevant matter so presented, and 
not more than sixty days from the date of publication in the Federal Register, as 
aforesaid, of the proposed regulation or amendment, the Secretary shall pro- 
mulgate the regulation or amendment as proposed in said publication, or shall 
modify such proposed regulation or amendment as he deems necessary and appro- 
ptiate after due consideration of all reievant matters so presented, and shall pro- 
mulgate such proposed regulation or amendment as thus modified, or shall with- 
idraw such proposed regulation or amendment. 

“Sec. 6B. Whenever a coal-mine inspector, as provided in this Act, finds that 
any person in violation the requirements of a regulation or regulations as herein 
provided is creating conditions that constitute an imminent danger to the life or 
safety of the employees in the mine, he shall by oral or written order require the 
operator or his representative to withdraw all employees, other than those neces- 
sary to correct such unsafe conditions, from the unsafe area until such danger is 
eliminated. Any operator or operator representative who has notice of such an 
order of withdrawal, whether ora! or written, shall immediately comply with it. 
The posting of a copy of the order at or near the mine entrance and the delivery 
to the operator or operator representative of a copy thereof at a mine office on the 
premises while the mine is in operation shall constitute notice of the order. After 
such withdrawal is ordered, the operator or his representative shall not permit any 
empleyees other than those necessary to correct such unsafe conditions to remain 
in or to enter upon the area specified in the order until the unsafe conditions speci- 
fied in the order have been corrected. A certificate of correction in writing by a 
eoal-mine inspector of the Bureau of Mines or by the Director of the Bureau of 
Mines or his authorized representative shall be evidence of the correction of the 
unsafe condition or conditions. 

“The operator of the mine to whom such order is directed may appeal to the 
Director of the United States Bureau of Mines to have the mine reexamined. 
The Director shali thereafter proceed immedietely to assign a different coal-mine 
inspector or inspectors to reexamine and inspect the mine immediateiy. If, 
upon such reexamination, the Director is satisfied that the order is erroneous, he 
may accordingly revise it or set it aside. Pending such appeal, or any appeal 
authorized by the Federal Administrative Procedure Act, the order to withdraw 
employees from the area of danger shall remain effective. 

“Any operator or his representative who wilifully fails to obey any such order 
of withdrawal, or who wiilfully permits employees other than those necessary to 
correct such unsafe conditions to remain in or to enter upon the area specified in 
the order, prior to the correction thereof, shali be guilty of a misdemeanor, and 
upon conviction thereof shall be punished by a fine not exceeding $2,000 or by 
imprisonment not exceeding six months, or both. 

“State laws or contracts pertaining to mine safety shall not be deemed to be 
superseded, save only to the extent to which they are in conflict with the provi- 
sions of this Act or the regulations or orders issued pursuant to it.’ 

Amend the title so as to read: ‘‘A bill to amend Pubiie Law 49, Seventy- 
seventh Congress, for the purpose of preventing loss of life, impairment of health, 
and endangerment to the safety of coal-mine empioyees.” 


Mr. Keuuey. The first witness is the Honorable Melvin Price, from 
Illinois. 
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STATEMENT OF HON. MELVIN PRICE, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF ILLINOIS 


Mr. Price. Mr. Chairman and members of the committee; it is 
hardly necessary for me to tell the members of this special subcom- 
mittee that I am not an expert on mine safety. I do know, however, 
that there hasn’t been much safety in our mines and that the record 
of fatalities and injuries among our Nation’s coal miners through the 
years has been a national disgrace. The record of more than 100,000 
miners killed in this country since 1883; 1,305,925 injured from 1930 
through 1951; and 10,400 coal miners killed since 1941 is a very shame- 
ful one. 

I think something should be done about providing far better pro- 
tection for our miners. I cannot believe that far safer conditions of 
work cannot be maintained in mines than now exist. The amazing 
thing to me is that we still have men willing to go into the mines under 
conditions now too prevalent. 

I shall address myself in a general way in support of H. R. 268, a 
bill which I introduced in the House of Representatives on January 3, 
1951, proposing enforcement provisions for the existing Federal mine- 
safety law, Public Law 49 of the Seventy-seventh Congress, because 
I believe that by putting teeth into the Federal law we can improve 
greatly safety conditions in our mines. 

I am interested in mine safety, as every Member of Congress should 
be. The mining of coal is important to the economy of our country. 
It is the duty of Congress to provide adequate safeguard for the lives 
of those courageous men who dig the Nation’s coal. No segment in 
America’s industrial life has or does contribute more to our industria] 
progress. And no group of American workers have or do face the 
hazards in their occupation as the coal miners do. 

I could introduce into the record of this hearing hundreds of edi- 
torials from leading daily newspapers in every section of the country 
and of every political belief and faith in support of enforcement power 
for Federal authorities. The consensus of these editorial opinions is 
that legislation such as I have proposed in H. R. 268 is made imperative 
by the failure or inability of the States to deal with the problem ade- 
quately. 

Let me quote from an editorial in the Kansas City (Mo.) Star of 
January 26, 1952: 

The traditional view has been that mine safety is a State responsibility. But 
the records say that the States have failed to provide for the protection of mine 
workers as they could and should have done. Ordinarily we are opposed to 
increasing the authority of the Federal Government. But this is one case where 
it seems to be necessary. 

As the toll of deaths in our mines mount month by month the need 
for immediate action on the part of Congress becomes more and more 
apparent. Certainly this legislation deserves the right-of-way. That 
mine safety is of major concern of the American public is evidenced 
by the call for congressional action from the Nation’s press. 

In June and July of 1949, extensive hearings were held by a sub- 
committee of the Committee on Education and Labor, and several 
members of the present subcommittee sat as members of that 1949 


group. 
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I appeared as the first witness before that committee urging ap- 
proval of H. R. 3023, a bill which I had introduced in the Eighty-first 
Congress to place enforcement provisions in the Federal mine-safety 
law, and I am pleased to be able to say that the subcommittee gave 
its approval to that bill with amendments. H. R. 268, which I 
introduced in the present Congress, closely follows the previous bill 
as amended and worked on by that subcommittee. I am sorry to 
say that the full committee did not act on the proposed legislation, 
and we have gone without teeth in the Federal mine-safety laws while 
major disasters continue to happen in the coal fields. 

Almost every Member of Congress will recall the terrible disasters 
at Centralia, Ill., and West Frankfort, Ill., in which 111 and 119 
men, respectively, were killed, but already escaped from their memor 
are the hundreds of disasters claiming lesser number of lives in eac 
explosion. Few know that the December 21, 1951, explosion at 
Orient mine No. 2 at West Frankfort was the second explosion in that 
same mine in 4 years. It was a miracle that only three lives were 
lost in that mine in August of 1947. Let me review for a moment 
the record of 5 months in Illinois coal fields in 1947, the year of the 
Centralia disaster. 

In the worst mine tragedy in the United States in 24 years—at 
that mine—111 miners were killed at Centralia Coal Co., mine No. 
5, March 25, 1947. 

Four months later, 27 miners were killed in an explosion at the 
Old Ben Coal Corp., mine at West Frankfort. 

Then in August of the same year three were killed in the now well- 
known Orient No. 2 mine at West Frankfort. 

The total killed in those three explosions in only 5 months was 
141 men. 

In every case, as in the case of the 1951 Orient No. 2 tragedy, the 
mine management had been warned in advance of danger. In every 
case there was ample cause to shut down the mine until the hazard 
was removed. Forewarned, the management deliberately took a 
chance with the lives of its employees. In each case it lost the gamble 
and 141 men paid with their lives, in 1947 in Illinois alone, just as 
thousands had before and as hundreds have since. 

Congress cannot feel entirely free of blame for these tragedies. 
Investigations showed that in these cases Federal inspectors had 
exposed the dangerous conditions of the mines and had warned the 
operators. But because Congress in 1941 went only part way in 
recognizing Federal responsibility on the problem of mine safety— 
Federal inspectors can only recommend; they have no authority to 
enforce their recommendations. 

The casualty list in the mines has proven the need for enforcement 
power for Federal mine authorities. It is certainly long past time 
for Congress to go all the way in providing adequate protection for 
miners. Without the authority it needs to enforce its recommenda- 
tions the Federal Bureau of Mines has no reason to expect any better 
cooperation from mine operators in the future than it has received in 
the past, and that cooperation has not been a matter to which the coal 
industry can point with pride. 
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As the St. Louis Post-Dispatch said editorially shortly after the West 
Frankfort disaster: 
Belated Federal legislation which can be enforced will not restore the lives lost at 


Centralia and West Frankfort but it will help ward off still another horror chamber 
below the ground, Pass the Federal mine safety bill. 


This leading Midwest newspaper noted that— 


Since Federal inspectors made safety recommendations which were not followed, 
it can be reasoned that this blast might not have occurreed if Congress had given 
the Federal inspectors authority to close the West Frankfort mine. 


And the St. Louis Globe-Democrat on December 28, 1951, said 
this—I quote these different papers because they are all of different 
political leanings and usually of conflicting thought on many other 
matters, but on this they are all unanimous. 

The St. Louis Globe-Democrat said: 

After every big mine catastrophe, we witness a furor of official probes. They 


show possibie causes, failures, sometimes lack of safety precautions, and inade- 
quate laws. 

But what they report is soon forgot. A few months or years later the same 
kind of explosion happens and others are buried alive, smothered by gases, man- 
gled in death. 

After a long record of these mass killings, mines are still hazard spots. Pre- 
ventable dangers are not eradicated. Why? 

I believe the answer is, ‘‘ Because there is no enforcement provision 
in existing Federal mine safety laws. The law needs teeth.” 

While the explosion in Carpentertown No. 2 mine in Pennsylvania 
is still fresh in your mind, I ask you to heed the urgent need for 
enforcement provisions in the Federal law. As in the [linois disasters 
the operators at Carpentertown were forewarned by Federal inspectors 
who had placed the mine in a gassy classification while State inspectors 
had classified it as nongassy. 

Mr. Richard Maize, Pennsylvania State Bureau of Mines director, 
is reported in the press as saying that the quantity of methane dis- 
covered by Federal inspectors was not dangerous. But six men were 
killed in an explosion caused by gas in Carpentertown No. 2 mine 
on Saturday, February 2. 

The Carpentertown mine had been subject to differences between 
State inspection and Federal inspection and the fatal explosion of 
February 2 is the tragic testimony that had Federal warning been 
heeded six lives may “have been saved. But because the Federal 
mine law has no teeth, three consecutive warnings that the mine was 
gassy were ignored. 

More glaring was the flaunting of Federal inspectors’ warnings at 
West Frankfort. In the last Federal inspection report preceding the 
terrible disaster which took 119 lives there were 31 safety violations 
listed and recommendations were made for their correction. In the 
Federal report previous to that, there were about the same number of 
violations listed. Of the 31 violations in the last report, 20 were 
repeat violations and the inspectors indicated the mine operators had 
made little effort to follow safety recommendations made in previous 
reports. Only a short time before the explosion Federal inspectors 
had called attention to gas’ seepage and poor ventilation. It was 
noted that gas had been found on seven previous inspections and that 
poor ventilation had been found five times previously. The operators 
ignored the repeated Federal warnings. 
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Does this show cooperation on the part of the operators? Hardly. 

In the first 5 years of operations under inspection provisions of the 
1941 act, from December 1, 1941, to May 31, 1946, the management’s 
record of compliance was about 25 percent. For the next year, June 
1, 1946, to March 24, 1947, it continued at the low rate of 25 percent. 
It took the Centralia disaster to make the rate jump to 45 percent 
from March 25 to June 30, 1947. But even with the Federal Mine 
Safety Code, Public Law 328, Eightieth Congress, in effect from July 
1, 1947, to - June 30, 1948, compliance started to decline and for the 
period was 41 percent. 

Proof enough that the only way in which compliance with recom- 
mendations of the Federal mine inspectors can be obtained is through 
adequate enforcement provisions in the Federal law. In my opinion 
we can expect compliance to continue to go down unless we act now 
to put teeth into the law. 

I urge the members of this committee to study carefully the reports 
from the United States Bureau of Mines on casualties in the coal 
industry over the past 10 years. They are the best arguments in 
favor of this bill. 

It was a death toll of 1,500 coal miners in 1940 that led to the 
enactment of the existing inspection legislation, Public Law 49 of the 
Seventy-seventh Congress, but that wasn’t an unusually heavy toll. 
I have a feeling that if the majority of the Members of Congress 
understood that it is not unusual for the annual death rate in mines 
of the Nation to exceed 1,000, and that the annual accident rate is 
well over 50,000, they would demand an opportunity to enact this 
legislation. 

The record of mine fatalities year after year clearly reflects the 
laxity of State enforcement and the inadequacies of State safety laws. 

I am as zealous in protecting the sovereignty of the several States 
as any man in the House of Representatives, but I also feel that the 
coal miners of this Nation, who daily risk their lives in an industry 
which contributes as much to our industrial progress, have the right 
to full protection in the performance of their hazardous job. 

I realize it has been the traditional view that mine safety is a State 
responsibility, but the record cries out loudly that the States have 
failed to provide for the protection of the mine workers as they could 
and should have done. | think the tragic record of killed and maimed 
in our coal mines calls for immediate action on the part of Congress to 
put teeth into the Federal mine safety law. Human rights should 
transcend State rights. The Federal Government should have the 
right to make our Nation’s mines safer in the light of State govern- 
ments’ unwillingness or inability to do so. 

Public Law 49, Seventy-seventh Congress, gave to the mine oper- 
ators and the miners a vast fund of scientific and engineering informa- 
tion held by the Bureau of Mines. It may have accomplished much 
in the field of mine safety, but it could have prevented a few of the 
disasters which have occurred in the past 10 years had the Seventy- 
seventh Congress given the inspectors the power to enforce their 
recommendations. We know that now. 

I do not suggest that giving the power of enforcement to the Federal 
authorities is 2 cure-all for coal mine accidents. But it will strengthen 
the hand of the Federal inspectors in their efforts to eliminate hazards 
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in coal mines. It will end obstinate operators’ disregard for safety 
recommendations. 

Federal inspection, even after putting teeth into the law, will not 
eliminate all accidents, but as time goes by and the activities of the 
Bureau of Mines continue to become more effective with the scientific 
experimental work, gradual reduction in the accident rate will be 
apparent. 

Putting teeth into the Federal law is essential. It is long past time 
for action on the part of Congress. Let us act without further delay, 
lest the blood of future fatalities in the Nation’s coal fields be on our 
hands. 

Thank you, Mr. Chairman and members of the committee. 

Mr. Ketury. I want to thank the gentleman from Illinois. I 
especially want to compliment him on his keen interest in this matter. 
He is a humanitarian. ‘This matter deserves a great deal of attention, 
and I am very glad that the gentleman has taken it upon himself to 
further this sort of legislation. 

Mr. Price. Thank you, Mr. Chairman. 

Mr. Keuvey. Mr. Lucas? 

Mr. Lucas. I have no questions. 

Mr. Battery. No questions. 

Mr. Perkins. Nothing, Mr. Chairman, except I do wish to compli- 
ment the gentleman from Illinois and corroborate the statement of the 
subcommittee chairman because no one in the Congress has put in 
more time working for this Federal legislation that is needed than the 
gentleman from Illinois. 

Mr. Tackerr. No questions. 

Mr. McConne.u. No questions. 

Mr. Morton. No, Mr. Chairman. 

Mr. Vait. No questions. 

Mr. Ketiey. Thank you. 

Mr. Price. Thank you, Mr. Chairman. 

Mr. Keuiey. The Secretary of the Interior, Mr. Chapman. 


STATEMENT OF HON. OSCAR L. CHAPMAN, SECRETARY OF THE 
INTERIOR, WASHINGTON, D. C. 


Secretary CuapmMan. Mr. Chairman, I am grateful for this oppor- 
tunity to be here this morning before this committee. You have. 
under consideration a problem in which I am most interested, a 
problem about which I feel very strongly. Because I am so interested 
in the proposed legislation on mine safety, because it is such a vital 
subject, one which ‘deals primarily in human well-being or injury, 
in human life or death, I welcome this occasion where I can make 
known to the proper committee of the Congress these feelings that 
I have. 

I say to you briefly and with emphasis that I urge that the Congress 
adopt coal-mine safety legislation which will give the Federal Govern- 
ment, through the Department of the Interior, police power to enforce 
coal-mine’safety regulations and laws. 

You know this to be my position in this matter because J have said 
so in a letter to the President as I conveyed to him my report on the 
tragic disaster of Orient No. 2—the coal mine in southern Illinois in 
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which there occurred an explosion just before this past Christmas, 
killing 119 workers. The President conveyed this report to Vice 
President Barkley and to the Speaker of the House with his recom- 
mendation that an adequate remedy be found through Federal 
legislation. 

Again I made my position on the subject known on January 24 
when Assistant Secretary Rose conveyed to the Special Subcommittee 
on Mine Safety of the United States Senate my strong recommenda- 
tions for Federal mine safety legislation. In those two pronounce- 
ments I pointed out the causes and the reasons for Orient No. 2. 

Since the adjournment of Senator Neely’s hearings on coal-mine 
safety, another explosion.has taken the lives of American workingmen 
in Pennsylvania. On February 2, 1952, an explosion occurred in a 
mine at Carpentertown, Pa., taking the lives of six men and injuring 
four others. Thus in a matter of 40 days, we have lost 125 men in 
major coal-mine disasters in our Nation. 

‘ihe pattern for disaster has been established and we can expect no 
relief if we continue to subscribe to our present policy. 

It is important that we remember, at the outset, that police power 
in this inherently dangerous coal mining business lies at present with 
the various States. ‘lhe Federal coal mine inspectors may inspect 
and they may recommend, but they have not been given the legisla- 
tive authority to enforce compliance with those findings and those 
recommendations. ‘That is what we are going to discuss bere today 
whether or not this committee should recommend to the Congress 
legislation which will give the Federal Government the power to en- 
force safety regulations and orders of mine closure. 

In 1941 through the Federal Coal Mine Inspection and Investiga- 
tion Act, the Bureau of Mines was granted the authority, by the 
Congress, to make inspections and recommendations regarding mine 
safety, but it was thought that to grant accompanying police power 
to the Federal Government would be an invasion of States’ rights. It 
was hoped that these Federal mine experts would be able to furnish 
advice to State authorities who did have the power of enforcement and 
that this advice would be followed in a cooperative effort to reduce 
accidents and deaths in the coal mines of our Nation. This ;lan has 
failed. The proof of the failure is the unprecedented death tol! that 
our coal mines are taking each year. The State governments, taken 
as a group, are not doing enough to insure against unnecessary and 
useless disaster. In some States, failure lies in the inadequacy of the 
laws. In other States, the failure is the result of lax entoicement. 

The total result is that the job is not being done. 

In my considered opinion, there is only one answer and t at is 
Federal enforcement of mine safety laws and regulations. ‘This has 
not been an easy decision for me to reach. Should Federal regulations 
be invoked, it would place heavy and solemn responsibilities upon any 
department of Government in which it might be placed, but which by 
the very nature of things become very heavy upon occasion becau3e 
we can never hope to avert all coal mine disasters, as Congressm in 
Price has just said. However, this grave burden of regpons.bility 
must rest somewhere, and I for one am willing to assume such responsi- 
bility. 

America’s history of coal mine disaster is tragic, yet our attention 
has been pointedly focused, during the past 6 weeks, on Orient No. 2 
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and Carpentertown. Permit me to single out for you these cases in 
point as I emphasize the failure of States to effect their safety rules 
and regulations and the resulting need for Federal control. 

In the case of Orient No. 2, the Bureau of Mines inspectors had 
identified all of the hazards in this mine which constituted violations 
of the Federal safety standards fully 6 months before the explosion 
occurred. The findings regarding serious hazards in this mine were 
made available to the operators and to the State officials. Action to 
correct these serious hazards was not taken. 

Under Bureau of Mines safety standards, Carpentertown was con- 
sidered gassy; the State of Pennsylvania classified it as nongassy. 
Repeated warnings of danger were issued to both the operators of this 
mine and to the State officials. ‘The secretary of the Pennsylvania 
Department of Mines did not even acknowledge receipt of the com- 
munications which conveyed the warnings of this danger. No action 
was taken to comply with the recommendations. As a result of exam- 
inations of the Carpentertown mine in June of 1951 the Federal inspec- 
tors’ report which was forwarded to the secretary of the Pennsylvania 
Department of Mines on June 15, which was not answered, contained 
the following significant recommendations: 

Examination for gas should be made before and after firing each shot where on- 
shift blasting is done. 

The air currents at the working faces should have sufficient volume and velocity 
to dilute and carry away harmful gases. 

Air that has passed through abandoned workings should not be used to ventilate 
live workings. 

Trolley wires should not be in air returning from pillar-recovery work. 

No acknowledgment of this warning was received from the secretary 
of the Pennsylvania Department of Mines. No action was taken. 

Subsequent inspections in August and September 1951 brought new 
warnings of danger, yet no acknowledgment was received of these 
warnings, and no action was taken upon them. 

In light of that experience, let me call your attention to the final 
report on the Carpentertown mine explosion, transmitted to me Febru- 
ary 12, 1952, by the Bureau of Mines and which will be made a part 
of the committee-hearing record if you so desire. Under the title 
“Cause of the Disaster” we find the following language on page 19 of 
that report: 

Methane was liberated from the squeeze area northwest of No. 20 room and was 
carried by the ventilaing current to the haulage road, wlere it was ignited by an 
electric spark or are from the trolley locomotive. * #* 

(The report referred to was filed with the committee and is available 
for reference.) 

Secretary CuapmMan. Let me call your attention, gentlemen of the 
committee, to the analogy that exists between the tragedies of Orient 
No. 2 and Carpentertown, in two different statements: 

First, in both cases the explosion was caused by methane gas 
moving into parts of the mine actively being worked. 

Second, it is most likely that in both instances the ignition factor 
was an are or spark from unsafe electrical machinery working in 
improperly ventilated areas of the mine. 

Third, in both instances, the Federal inspectors had warned of the 
dangerous conditions of these mines, and these warnings had gone 
unheeded. 
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While the facts of these disasters are vivid and appalling to us 
because they are so recent, they are only a small part of our history 
of mine disaster in America. Four years ago, as Mr. Price referred to 
in his testimony, substantially the same thing occurred at Centralia, 
Ill. One hundred and eleven men lost their lives in that disaster. 
During the past 10 years, 8,011 men were killed in our bituminous 
coal and lignite mines; 1,360 more in the anthracite mines. In the 
last 50 vears, 95,000 men have lost their lives in the coal mines of this 
Nation. 

In a very great number of these cases the mining hazards were 
known prior to the disaster. The disasters could have been prevented 
but action was not taken. 

Gentlemen, we have the technical knowledge—that you have 
developed through your courage in supplying appropriations for the 
technical people of the Bureau of Mines—we have the technical 
knowledge to prevent these accidents; we in the Federal Government 
have the will to accept the heavy responsibility that comes with the 
job of protecting the workers in the coal mines of the Nation. In 
my opinion and, I think, in the opinion of the vast majority of our 
people, the time has come for the Congress to take action. 

I have analyzed House bill 268, the bill being considered here this 
morning, and I can say to you that I subscribe to the philosophy 
enunciated in Congressman Price’s bill, excepting that, in my opinion, 
it does not go far enough. 

In broad purpose, H. R. 268 is a step in the direction that we should 
be headed. As now written, the bill provides that a coal-mine inspec- 
tor may close a mine that he considers to be imminently dangerous. 
The ability of the Federal Government to do this is of utmost impor- 
tance. But I believe clarification is necessary with regard to reopen- 
ing after closure has been effected. The provisions with respect to 
reopening the mine should be revised to state in unambiguous terms 
that the mine may only be opened if the Department of the Interior 
decides it is safe to do so. I have suggested such clarification in my 
letter addressed to Congressman Barden dated February 13, 1952. 
Under H. R. 268 as it is now drafted, the responsibility for reopening 
the mine appears to rest with the operator. This‘is an aspect of the 
bill about which there must be no ambiguity, and the suggested amend- 
ments of the Department of the Interior clarify and define the point 
that I am trying to make. 

The legislation must also impose criminal penalties for violation of 
safety regulations and shut-down orders. H. R. 268 does not provide 
penalties for the violation of regulations. I believe it should provide 
that such violations be at least a misdemeanor. Moreover, the 
penalty for violating a shut-down order should be, in my opinion, 
increased. 

In other words, the principal purpose of the Department of the 
Interior’s suggestions for amending H. R. 268 is to make any violation 
of the regulations promulgated by the Secretary under the provisions 
of the bill a misdemeanor; and to provide that if a violation of the 
regulations results in a condition that constitutes an imminent danger 
to the life or safety of employees in the mine, failure to withdraw the 
men from the dangerous area and to keep them out of it until a certifi- 
cate of correction has been issued by the Secretary or his representa- 
tive will constitute a felony. 
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Gentlemen, the law must have teeth, otherwise, it will be an empty, 
ineffective, meaningless responsibility. 

In concluding, let me say to you that the arguments that I hear 
against the Federal Government’s assuming this responsibility do not 
impress me. 

1 hear it argued that the States can enforce their own safety legis- 
lation more effectively than can the Federal Government. I submit 
to you that, if the Federal Government had been possessed with the 
power of enforcing its recommendations and regulations, Orient No. 2 
and Carpentertown would not have occurred. 

There are those who argue that any legislation on coal mine safety 
should incorporate the safety rules and regulations in the act. This 
is an impractical approach, I believe. New philosophies and standards 
of safety are constantly being adopted and approved to meet new 
techniques in mining methods according to various local conditions, 
and such legislative mechanism would not lend itself to adaptation 
and to change, but might well offer serious impracticability. 

Arguments against this legislation emanate from many sources and 
they are proposed for various reasons, but they cannot be permitted to 
prevail in view of our Nation’s history of failure in the humanitarian 
business of providing reasonable safety and protection for our coal- 
mine workers. 

Gentlemen, I strongly urge that this committee give favorable 
action to the amendments which we have proposed and which I deem 
necessary to do the job properly. 

In addition to that, Mr. Chairman, I want to say that we had 
public attention called to these last two incidents in the last 2 months, 
but for January alone, about which there has been no Nation-wide 
headline concern whatever, we have already had 55 men killed in 
the coal mines. You have seen nothing about it in the press except 
probably the local paper carried it in the obituary section. I submit 
to you that the public is not going to continue forever to accept that 
kind of record. 

I would like to bring to your attention an example of how the history 
of safety has developed in this country. Yesterday’s New York 
Herald Tribune, in one of its full pages, carries a cartoon that was 
published in 1830. That cartoon shows the railroads as they were 
beginning to expand and develop in this country. It shows an acci- 
dent there on the railroad, a train running down a horse and buggy. 
That whole article as written gives you a brief historical review of the 
problem that the railroads had in trying to arrive at safety devices 
and safety methods that would protect their men, and why? One of 
the reasons was obvious, not that the operators of those companies 
were not humane, but they were trying to protect their investments, 
of course. But the public demanded safety for the operators of 
those properties, and the public demand, as illusirated in this article, 
shows that the public reaction was so violent to this continued death 
toll that was being taken by the railroads that the railroads themselves 
moved in to help work out safety programs which have been carried 
on and continued to be improved ever since. 

That is a very helpful suggestion, I think, to show how the historical 
development of safety in all of our industries has taken its course. 
But in the coal-mining industry of this country, quite contrary to 
what I have seen printed many times, that it is a dying industry, the 
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only part of it that is dying is the men who are working in it. The 
rest of it is doing all right. You have a large industry, and any 
natural resource of this country with such a volume of tonnage 
that you have in the coal mines and the coal beds of America could 
not be a dying industry. The ingenuity of the American mind would 
never permit it. You have too many fine people who are willing to 
work and carry on this program. You have the best brains in 
America to help lead it and guide it. But I say to you the public 
will not continue to support that kind of program if the lives of the 
men who mine the coal are not protected. I do not think it is a dying 
industry. I think it is on the verge of one of the greatest expansions 
that it has ever known. But it will not continue to expand if this 
continues. I thank you, Mr. Chairman. 

Mr. Ketuey. I might say this to you, Mr. Secretary. When you 
call attention to the number of men who have been killed in January, 
65 percent, I believe, of the accidents were due to falls of roofs. The 
public does not hear about this slow attrition in the ranks of the 
mine workers. The only time it comes to the public’s attention is 
when the accident is dramatized by an explosion. Something like 
93,000 men have been killed in the last 50 years? 

Secretary Cuapman. In the last 50 years, 93,000 men have been 
killed. Mr. Chairman, the number of 55 that I gave you for the 
month of January who were killed did not include the 3,600 that were 
injured. 

Mr. Ketuiey. I understand that. 

Secretary CHAPMAN. The people don’t realize. There is no dramatic 
way to approach it to impress upon the people that those who are 
injured sometimes need our help and care more than the others. 

Mr. Ke.tuey. Many of them are permanently injured. 

Secretary CHAPMAN. Many of them are permanently injured. 

Mr. Ke.ury. Helpless cripples for the rest of their lives. 

Secretary CuapmMan. They are. 

Mr. Ketiey. The men who are injured in coal mines, by falls 
particularly, are very likely to be crippled for life. To be caught in 
a fall means that you will have broken bones or paralysis. 

Secretary CHAPMAN. That is right. You see, Mr. Chairman, when 
you have an accident in an automobile on the streets of Washington 
you are close to photographers and to the press. It is easy to get 
that news out. I am not speaking of this in the sense of criticism of 
the press, but the inaccessibility of the men who work in these mines 
to means for getting their story dramatized and the actual facts to 
be told makes it very difficult. 

Mr. Keuuiry. Ninety-three thousand men in 50 years makes over 
seven men every working day, average. 

Secretary CHapMAN. That is correct. 

Mr. Kewiey. Seven men every working day are carried out of the 
mines dead. 

Secretary CHapMan. That is right. 

Mr. Kewuey. It is not quite that much now; probably around 
five, I guess. 

Secretary CHAPMAN. It is running about five. I think that would 
be the average. 

Mr. Keuuiey. Mr. Lucas? 

Mr. Lucas. No questions. 
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Mr. Ke.iey. Mr. Bailey. 

Mr. Bartey. Mr. Secretary, there has been considerable discussion 
of that phase of the pending proposed legislation to deal with giving 
the Bureau of Mines the right to suspend operations in a mine or in 
sections of a mine that are dangerous. Is it your understanding that 
the Administrative Procedure Act would automatically carry au- 
thority for a court review of the action of the Bureau? 

Secretary CHAPMAN. I haven’t had that studied legally, but from 
my point of view I would assume that it would carry an opportunity 
for court review. 

Mr. Bartey. There is no provision for court review in the pending 
legislation, however. 

Secretary CuoapMaNn. I don’t think so, but the Administrative 
Procedure Act provides for review of everything else that the Secre- 
tary does. I wouldn’t assume that it would exclude this. 

Mr. Bartey. I think the counsel of the committee has some ques- 
tions to ask you on that before you leave the stand. I believe that 
is all I have, Mr. Chairman. 

Mr. Perkins. Nothing, Mr. Chairman. 

Mr. Tackett. Mr. Secretary, I notice that you suggest an amend- 
ment so as to provide that the Department of the Interior shall have 
the authority to issue an ultimatum to reopen the mine or give a 
clearance to open the mine. 

Secretary CHapMaANn. That is right. 

Mr. Tackett. Then I notice further that you suggest an amend- 
ment that would provide a penalty should there be a violation of the 
shut-down order. If you provide one amendment, what would be the 
need for the other amendment? That is what I am trying to get at. 

Secretary CoapmMan. Maybe you don’t need both. I am perfectly 
willing to combine both in one amendment. 

Mr. Tackett. Don’t you think it would be best to provide a mis- 
demeanor penalty or some penalty for reopening the mine without 
compliance with the mandate of the Department rather than leaving 
it in the hands of the Department to eventually reach the decision 
that the mine should be reopened? 

Secretary CHapMAN. I think you should have a penalty for reopen- 
ing the mines in violation of the technical people’s advice on reopening. 
If you have a penalty for that, that will of course give you some 
enforcement powers involved in the matter. 

Mr. Tackerr. Then it would not be necessary for the Department 
to issue a clearance order, would it? 

Secretary CHAPMAN. You should issue a clearance order. You 
should have some period of time. You shouldn’t just let the operators 
come in and say, “I will open it tomorrow morning,” and then we 
have to go to court to enforce the penalty. 

Mr. Tacxerr. If the Department reached certain conclusions 
relative to what should be done before the mine should be reopened 
and if there should be a penalty on the operator should he reopen the 
mine without complying with those provisions, would not that be 
sufficient? 

Secretary CHAapMAN. I think he ought to comply first with the pro- 
visions of the requirements of the technical people on what was wrong 
with the mine before he opens it. 

Mr. Tacxetr. The penalty would be the key necessary. 
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Secretary CHAapMAN. That is right, the penalty is the important 
part of it. 

Mr. Tackerr. Then if you had the penalty it would not be necessary 
for the Department to go to the trouble of determining that that mine 
should be reopened. 

Secretary CuapMaNn. I think you are leaving it open for too much 
controversy in the technical field if you don’t have a firm order from 
the Department, which would follow automatically when the inspectors 
rechecked the property and said, “‘He has complied with this.” 

Mr. Tackerr. The only thing that worries me about that, Mr, 
Secretary, is just turning over too much authority to the Federal 
Government. We must take into consideration that the Federal 
Government has inspection. 

Secretary CHAPMAN. That is right. 

Mr. Tackerr. We must take into consideration that the coal mine 
union men have inspections. We must take into consideration that 
the operators have inspection. 

Secretary CHAPMAN. Yes; that is right. 

Mr. Tackerr. When you folks hand down a list of things that must 
be done to that mine before it can be reopened, they comply with that; 
and upon failure to comply with it the operators are subject to a 
penalty. I don’t care how strong the penalty is—— 

Secretary CuapMan. Whose word would you take that they have 
complied? 

Mr. Tackerr. If they are going to the penitentiary if they don’t 
comply, I think they would be pretty careful. 

Secretary CHAPMAN. I don’t accept that. I don’t think that is 
adequate, Congressman. In the first place, I think the Federal inspec- 
tors ought to check the mine when they say they have complied to see 
if they have. If they have, the order would be automatically issued 
to reopen the mine. 

Mr. Tackerr. That is one of the biggest arguments against the 
proposal, the amount of cost that is going to be involved. Isn't 
that needless cost when the union has an inspector and you have an 
inspector and the operator has an inspector? If all three of them 
say that has been complied with, shouldn’t that be sufficient? 

Secretary CuHapMan. If you are going to place the responsibility 
for the safety of the mines and put teeth in this bill, vou have to give 
the same people the responsibility for opening them. I think the 
serious part of this bill is the reopening of the mine. 

Mr. Tackerr. The only thing I am worried about, Mr. Chapman, 
I don’t care if you have that authority, but I don’t want the Federal 
Government ever to reach the conclusion that they ought to operate 
the coal mines in the United States. 

Secretary CuapMAN. Lagree with you. I wouldn’t want the Federal 
Government to operate them. I would want them to enforce the 
regulations for safety, though; that is all 1 would want. 

Mr. Tackerr. That is all. 

Mr. Keviey. Mr. McConnell. 

Mr. McConnetu. What are the main causes of loss of life? You 
have spoken of loss of life in the mines of this country. What are 
the main causes of that loss of life? 

Secretary CuapmMan. Not speaking as an expert on that particular 
point, Congressman, I wouldn’t know what would be the major cause. 
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I would rather have Mr. Forbes, the Director of the Bureau of Mines, 
answer that. He has been in charge of safety work for some 27 
years in the Bureau of Mines. 

Mr. McConne tt. In 1947 when the Centralia mine disaster occur- 
red did the Government have control at that time? 

Secretary CHapMan. We have never had any control. We don’t 
have any now. 

Mr. McConnett. You had no control in 1947? 

Secretary CHAPMAN. We have never had. 

Mr. McConne tt. In 1947 when the Centralia disaster 

Secretary CHAPMAN. We never have had any control. You mean 
did we have Federal regulation? 

Mr. McConne tt. Did the Federal Government have control of the 
mines at that time? 

Secretary CHapMAN. No control, Congressman. We had a Federal 
law that required us to make an inspection of the mines. We made 
that inspection and made our reports according to the law. We gave 
a copy of those reports to the officials of the State of Illinois and to the 
operators of the mines. That is what the law requires we do. That 
isallwecando. There is no control as far as the Federal Government 
is concerned at any time. 

You are thinking about under the War Powers Act, whether they 
were operating the mines, actually operating the mines in 1947? 

Mr. McConne t. Yes. 

Secretary CHAPMAN. I have forgotten. I believe in 1947 they were. 
I think that is correct. I think they were, under the War Powers Act. 

Mr. McConnetu. You have spoken about the desire to promulgate 
regulations. Should those regulations be promulgated without some 
specific understanding as to what they are prior to the time that they 
are put forth? 

Secretary CuapmMan. No. I think, Congressman, as a practical 
matter if you were going to produce and develop regulations govern- 
ing the safety of a mine, you would do two things: You would obvi- 
ously call the operators and the leaders of the workingmen in the 
mines in for conferences and discuss it with them. You would go 
over it with them. You have advisory councils from botb groups, 
and you should utilize them for advice in developing the regulations. 
You wouldn’t just sit down in an office down here and write up a set 
of regulations. That would be quite improper in my mind to develop 
the regulations. They would never be fully enforcible if you did the 
thing that way. 

Mr. McConne.u. What in the bill would stop you from doing just 
that? 

Secretary CuapmMan. I don’t know that there is anything im the 
present bill to stop it. 

Mr. McConne tt. In other words, you are given a great deal of 
authority in this bill to promulgate almost any regulations you want; 
is that correct? 

Secretary CHapMAN. It would have to be based upon standards 
that are prescribed by the technical people of the Bureau of Mines, 
of course, and there is no law to stop that, as I see it. 

Mr. McConneE.u. Shouldn’t those standards be uniform and known 
throughout the country before you promulgate regulations? 
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Secretary CHapMAN. The present standards are uniform and they 
are known. They are published. They are printed, so they can be 
read. 

Mr. McConne tt. I understand you object to any insertion of them 
in this bill. 

Secretary CHAPMAN. Yes, because you may change those standards 
from time to time according to new techniques that you discover and 
that you learn about. Then when you do that, that ought to be 
printed and submitted to the people and let them read that and see it. 

Mr. McConne.u. As an example, Mr. Secretary, what changes 
have occurred in the provisions of the code; for instance, this code I 
have here: 

United States Department of the Interior, J. A. Krug, Secretary, Bureau of Mines, 
Federal Mine Safety Code for the bituminous coal and lignite mines of the United 
States. 

That is published and known. 

Secretary CHapmMan. That is right. 

Mr. McConnetit. What changes have occurred in that through 
regulations which you have put out or which you have publicly 
mentioned? 

Secretary CHapMAN. I will have to ask the technical experts on 
that, who drafted that, who keep up with the detailed changes. They 
will have to testify on that, and Mr. Forbes is available here to do 
that. 

Mr. McConneti. Do you know whether there have been changes? 

Secretary CHapMaAN. No, I don’t know whether there have been or 
not. 

Mr. McConnetu. You spoke about court review, and you said that 
you assumed that would be available; although it was not specifically 
mentioned in the bill, you felt it probably was available. Would you 
favor its inclusion in the bill? 

Secretary CoHapmMan. Whatever you think is necessary. Every act 
of the Secretary of the Interior is subject to review under the Admin- 
istrative Procedure Act anyway. 

Mr. McConnexu. You would not be opposed to including it in the 
bill? 

Secretary CHAPMAN. Except that vou are simply burdening the 
bill down to the point when you get through you would not know how 
to operate it. 

Mr. McConne tu. I would rather burden it ahead of time than 
have a lot of trouble later. 

Secretary CHapMAN. You will have trouble later if you load it up. 
That is the way I feel. 

Mt. McConne tu. In other words, I get from your testimony that 
you would prefer not to have it included in the bill? 

Secretary CHapMAN. I think I would. I wouldn’t technically hold 
out or argue against that point. I would want to check that with 
the lawyers first to see just what effect it would have on it. What I 
am getting at is, all I ask for is that you put teeth in the bill and some 
penalties for violation. I am not trying to avoid review of my acts. 
They ought to be reviewed. 

Mr. McConne t. I will say this to you right in the beginning: I am 
in favor of a mine-safety bill, and [ am in favor of enforcement by the 
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Federal inspectors, and so on, of regulations, but I think we ought to 
know what those regulations might be. I think there ought to be some 
appeal if it is an unreasonable type of regulation. 

Secretary CoapMAN. That is right. 

Mr. McConneuu. Human beings are such that they make mistakes, 
and it might be a very serious mistake they make. 

Secretary CoapMAn. That is right. 

Mr. McConne tt. I think that kind of mistaken action should be 
correctable in some way. 

Secretary CHapMANn. I think your counsel probably would know 
whether the Administrative Procedure Act applies to this or not. I 
am not sure. I haven’t checked it. 

Mr. Ketuey. Does it? 

Mr. Forsyrue. I have serious doubts about it at the moment. 

Secretary Coapman. I don’t know. 

Mr. Forsytue. I might carry that on for just a moment. 

Mr. Kewtey. Surely. 

Mr. ForsytHre. What sort of inspections do you anticipate here 
at the beginning of vour procedure? You will have a Federal in- 
spector go in and look at the mine, and if he finds it is unsafe it is 
closed. What is the next step that you anticipate under the power 
you have asked for by these amendments? 

Secretary CoapMAn. After it is closed they would notify the 
operator what the reasons for closing it were. 

Mr. Forsytue. What if he didn’t agree with them? 

Secretary CHapman. If he doesn’t agree with them then you have 
to set up some opportunity for him to argue his case before the proper 
authorities. 

Mr. Forsytue. Do you have anything here? 

Secretary CHapmMan. He would have to argue before the Director 
of the Bureau of Mines. 

Mr. Forsytue. Would you have a formal hearing before the Direc- 
tor of the Bureau of Mines? 

Secretary CHAPMAN. I haven’t given any thought to that, but that is 
a procedural matter that we would have to work out. 

Mr. Forsyrue. I think that is prettv important. It seems to me 
you would have to have some sort of record on the administrative level 
in order for there to be an opportunity for court review. 

Secretary CHapMAN. I think the administrative level is a very im- 
portant one. 

Mr. Forsyrue. I wonder if we could get you to ask the Solicitor to 
list for the committee’s information what sort of review would be 
available to the operator under the Administrative Procedure Act both 
as to the closing order and also any rules and regulations that might be 
promulgated by the Bureau of Mines or the Secretary of the Interior? 

Secretary CHAPMAN. I will be glad to do that. I think that ought 
to be submitted for the record. We ought to know exactly where we 
are coing in this. 

(The information referred to is as follows:) 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
Washington, D. C., February 26, 1952. 
Hon. AucsustinE B. KELLEY, 
Chairman, Subcommittee on Mine Safety, 
Committee on Education and Labor, 
House of Representatives, Washington, D. C. 

Dear Mr. Kewuey: This responds to the request of the Subcommittee on 
Mine Safety of the House Committee on Education and Labor for a statement 
of my views concerning the applicability of the judicial-review provisions of the 
Administrative Procedure Act to H. R. 268, if that bill should be enacted in the 
form proposed by the Secretary of the Interior in his report, dated February 13, 
1952, on the bill. 

If H. R. 268 should be enacted in the form proposed by the Secretary of the 
Interior, the Secretary would thereby be authorized to issue regulations establish- 
ing “safety standards and requirements to be observed in the operation of coal 
mines,’ and any operator willfully violating a regulation promulgated by the 
Secretary would be guilty of a misdemeanor and, upon conviction, would be 
subject to a fine of not more than $2,000 or imprisonment for not more than 6 
months, or both. Moreover, if the Secretary (or his representative) should find 
that a violation of a regulation had resulted ‘‘in a condition that constitutes an 
imminent danger to the life or safety of employees in the mine,” he could issue an 
order requiring the mine operator to withdraw all employees (other than those 
necessary to correct the unsafe condition) from the unsafe area until the elimina- 
tion of the danger, and if the operator should willfully fail to comply with the 
order of withdrawal, he would be guilty of a felony and, upon conviction, would 
be subject to a fine of not more than $10,000 or imprisonment for a period not 
exceeding 2 years, or both. 

The provisions of the Administrative Procedure Act relating to judicial review 
are contained in section 10 of that act (60 Stat. 237, 2438, 5 U.S. C., 1946 edition, 
sec. 1009). This section provides in pertinent part as follows: 

“Except so far as (1) statutes preclude judicial review or (2) agency action is 
by law committed to agency discretion— 

“(a) Ricur oF REviEw.—Any person suffering legal wrong because of any 
agency action, or adversely affected or aggrieved by such action within the mean- 
ing of any relevant statute, shall be entitled to judicial review thereof. 

“(b) ForRM AND VENUB OF ACTION. * * * Agency action shall be subject 
to judicial review in civil or criminal proceedings for judicial enforcement except 
to the extent that prior, adequate, and exclusive opportunity for such review is 
provided by law. 

“(e) REVIEWABLE acTs.—Every agency action made reviewable by statute and 
every final ageney action for which there is no other adequate remedy in any 
court shall be subject to judicial review. * * *” 

H. R. 268, if enacted in the form recommended by the Secretary of the Interior, 
would not expressly “preclude judicial review,”’ and we would not construe it as 
making the Seecretarv’s powers so widely discretionary as to mean that the Secre- 
tary’s actions under the statute would be “by law committed to agency discretion’”’ 
in such a way as to take such actions outside the scope of section 10 of the Admin- 
istrative Procedure Act. 

It seems to be clear, therefore, that in a criminal prosecution instituted against 
a mine operator for violating a regulation promulgated under the proposed legis- 
lation, or for violating a withdrawal order issued under the proposed legislation, 
the defendant would have an opportunity to obtain judicial review of the validity 
of the regulation or order upon which the prosecution would be based. 

In addition, a mine operator adversely affected by a regulation or a withdrawal 
order issued under the proposed legislation could presumably, without awaiting 
the institution of criminal proceedings, obtain judicial review of the validity of 
such regulation or order by seeking a declaratory judgment or injunctive relief. 
As to whether other types of civil proceedings to obtain judicial review of the 
Secretary’s orders or regulations would be available to mine operators under the 
provisions of section 10 of the Administrative Procedure Act cannot be-known 
with certainty at the present time, in view of the dearth of judicial decisions 
interpreting the scope of that section. 

Sincerely yours, 
Mastin G. Wuirte, Solicitor. 
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Mr. Keuury. Mr. Morton? 

Mr. Morton. Mr. Secretary, on page 6 of your testimony you 
talked about the amendments io this bill which you suggest in regard 
to penalties. Unless there is some penalty for violations, it is rather 
meaningless. IJ agree with your basic philosophy there. How do 
you feel as to penalties as they affect the individual miner who might 
be smoking on the job or lax as to timbering, and so forth and so on? 
This problem of mine safety, as I see it, is a two-way street. You can 
pass all the laws you want to and close the mines down, but you have 
to do an educational campaign to get the cooperation of the men in 
the mines. Of course it is to their interest to follow the rules because 
theirs are the lives involved. So many of these accidents are as our 
chairman has pointed out, from roof falls and things of that kind. 
Sometimes a man will just knock out a piece of shoring because he 
can handle his loading machine a little better when it is not there, 
and sometimes he goes behind a rib to smoke a cigarette. In our 
talk of penalties in this bill should we approve penalties on anyone 
who goes in the mine and violates safety regulations as well as for the 
operator himself? 

Secretary CHapMAN. Let’s look at it this way: In the first place, 
the law of self-preservation would obviously operate very strongly 
against the man trying to murder himself, just like a pilot flying a 
plane. The passengers don’t have to worry about somebody being 
foolish with the pilot, because the pilot’s life is at stake just as well 
as the passengers’. In this case it is only the miner’s life that is at 
stake, not the operator’s. 

Mr. Morton. The point is, though, that we know that planes have 
been grounded where the life of the pilot only was involved. It 
happened during the war repeatedly that pilots in the Air Force or 
Naval Air Wing were grounded for taking a foolhardy chance where 
no life was involved but their own. 

Secretary CHAPMAN. Surely. 

Mr. Morton. The facts are, it seems to me, that to develop the 
teamwork that is necessary for safety we have got to be sure that 
one man, through repeated thoughtlessness or through lack of under- 
standing the seriousness of what he is doing, does not jeopardize not 
only his own life but those of his fellow workers. I just don’t know 
whether we can write anything into this bill pertaining to that 
important subject, but something must be done. It is hard to legislate 
safety, just as it is hard to legislate morals. 

Secretary CHAPMAN. It is not easy. 

Mr. Morton. If we could sit up here and pass a law that would 
allow your Bureau of Mines to anticipate the development of methane 
gas in any given mine, we would have the problem licked. 

Secretary CHapMAN. If that was the only problem we had. 

Mr. Morton. We cannot legislate that kind of clairvovance to any 
bureau. My thinking was that we do still have that problem of care- 
lessness, if you will. The chairman has pointed out that 60 or 70 
percent of our accidents that are either fatal or involve serious injury 
result from roof falls, not from the explosions that we read about, 
which of course tear at the heartstrings of all Americans and all 
Members of Congress. I was wondering if any thought had been 
given to the idea that, where we can’t through educational processes 
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get safety cooperation from those who go into the mines, penalties 
would then apply. 

Secretary Ca ence: I think vou will get cooperation fully of the 
men in a case like this. I don’t anticipate certainly any reluctance 
on their part to comply with the required regulations. People who 
have given 93,000 lives of their own people to keep this industry alive 
and going certainly should not at this moment have the question 
raised about whether they should put a penalty on them now for being 
killed. I want to catch up with the other side for a while. 

Mr. Morton. The penalty is not for being killed. The penalty is 
to prevent a man from endangering his own life and the lives of others. 

Secretary CHapMAN. Until we catch up with the other side, I would 
like to leave that go for a little while. Let’s balance this thing off a 
while and then we can discuss that when we see how it works out for 
a few years. 

Mr. Morton. That is all, Mr. Chairman. 

Mr. Keuiey. Mr. Vail. 

Mr. Vaiu. Mr. Secretary, the prime interest in mine safety lies in 
the mine workers themselves, does it not? 

Secretary CHapMaN. That is right. 

Mr. Vai. Then how do you account for the adamant opposition of 
the Progressive Mine Workers to this legislation? 

Secretary CHapMAN. I don’t think the mine workers are opposed to 
this legislation. 

Mr. Vari. My understanding is that they have taken very definite 
issue with it. 

I will have to wait until they testify to that effeet at this hearing 
before I would believe that the miners would oppose this kind of 
legislation. 

Mr. Ke.tiey. Would the gentleman yield? The mine workers 
themselves are for this legislation, the United Mine Workers. 

Mr. Vari. The Progressive Mine Workers. 

Secretary CHAPMAN. I can’t understand why they would be that 
way unless they have some kind of interunion political contest going 
on 

Mr. VarL. You were aware of the fact that they are opposing the 
measure. 

Secretary CHApMAN. No;I wasn’t. I wasn’t aware of the fact that 
they opposed it. I can’t imagine anybody opposing the interests of 
hisown men. It is inconceivable to me that a group of men like that 
would oppose a safety device for the safety of their own men working 
in the mines. 

Mr. Vat. It is also inconceivable to me, and I wondered if you had 
the answer to it 

Secretary CHAPMAN. [ don’t have the answer at all. I wish I knew 
why they would do that. 

Mr. Vatu. No further questions, Mr. Chairman. 

Mr. McConne ut. Mr. Secretary, you have stated some recommen- 
dations that were made by the Federal inspectors in the case of Orient 
and Carpentertown mines. 

Secretary CHapMAN. That is right. 

Mr. McConne .t. Are all those recommendations included in your 
testimony? 
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Secretary CHapMAN. I am going to submit the report, asI said. I 
will submit it for the record. 

Mr. Ketiey. Without objection, that will be received. 

Secretary CHapMan. I wi ili be happy to put that full report in the 
record on both of them. 

(The reports referred to are not printed here but were filed with 
the committee and are available for reference.) 

Mr. McConne.. I would like to ask you one more question. 
What caused the explosion in the Orient mine? What set it off; do 
you know? 

Secretary CuapMan. No. I only know what the report gave me 
from my technical people. They thought it was caused probably by 
an arc, some spark from the electrically operated equipment in an 
area where there was too much methane gas. 

Mr. McConne .t. In other words, no one knows what caused it? 

Secretary CHapMAN. Yes; they think they know. 

Mr. McConne tu. They think. 

Secretary CuapMAN. I say they think. They state it. They state 
it in the report. 

Mr. McConne tu. Do they state that it was so-and-so as a fact, or 
do they say they think it? 

Secretary CHapMAN. They didn’t say, “I think.”? They just make 
a statement of facts as to the cause. 

Mr. McConnett. I don’t know. I haven’t read it. 

Secretary CHAPMAN. That is the way they present it, in those terms. 

Mr. McConne tu. That is all, Mr. Chairman. 

Mr. Lucas. Mr. Chairman, I have a question. 

Mr. Secretary, if this bill is enacted into law how much do you esti- 
mate it will cost the taxpayers of the United States the first year? 

Secretary CuapMan. I don’t happen to have those figures available 
with me, but we do have those figures. I would like to put it in the 
record for you, if you don’t mind. 

Mr. Lucas. Do you know approximately how much it will cost. 

Secretary CHapMan. No, 1 don’t. Mr. Forbes, do you have those 
figures? 

Mr. Forses. About $6 million more than is now being spent for 
Federal coal-mine inspection activities. 

Secretary CHapMAN. About $6 million more than at present. 

Mr. Lucas. That is the first year. Do you know how much it will 
cost the second year, or do you have any estimate of how much it will 
cost? Is it estimated that cost will increase as more mines are opened? 

Secretary CHapMAN. They have an-estimate, Mr. Chairman, on 
this, and I would like to submit that for the record. They have a pre- 
pared estimate on the cost of this. I don’t happen to have it in my 
mind. 

(The estimate referred to is as follows: ) 
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Additional estimated budget requirements for Federal coal-mine inspection and related 
activities to carry out the provisions of H. R. 268 with amendments suggested by the 
Secretary of the Interior } 


A. ESTIMATED COST FOR FIRST YEAR 





Amount 

01 Personel services ($4,270,000 gross minus $1,000,000 lapse)__.___ $3, 270, 000 
02 Travel ($600,000 gross minus $107,000 lapse) _____._...____-- 493, 000 
GS Tramepertation of Chingtii sss 5 42st ko s6 wen ddinws 32, 000 
DA: : Scomamnisataan -gervaees.... 4 = eh oe a ssc d= sana wed om 33, 000 
RED WRITE CIERRA ARNON i Se i ee al ae 180, 000 
Oe ees He SOOO 5a cee we enw eenahentndasiaang 55, 000 
O7 RUSE OO AC TR IIIS ¢ oo ig ss os wh ee see ec Et 42, 000 
OR, SRE OG MRA er Or, ee Se 262, 000 
Nit) WON ites ee tober to paluls askenuersee ck hun 1, 011, 000 
CMe BOS PSN Bn SE ES a a ES ee alge ay 622, 000 

MAD Sos ieee etl BOs Ie es Seed ee 6, 000, 000 

B. ESTIMATED ANNUAL COST AFTER FIRST YEAR 

01 Personal services. .............- wnlace cep nite awelslk Dawa at |G ae 
ee RR Se ee ee ee aS oe ee ee ee ee ee 600, 000 
03 T ransportation of SR a innee 9 0 sar bio anes wrt Jee geet 32, 000 
04 Communcation services___...-_-__-- RD AL SERA shee OS OEY 33, 000 
O5 Bente ene wtaess SEN etek OE ee ae 180, 000 
06. Printing and reproduction. —.. =. .i.....< 222-225 See oP Ee Fs 55, 000 
G7.  AdGer panbGracttal Mervicds... 225) boo ek eo tu a ee 42, 000 
08 Supplies and materials . PEEL Ee Oe een 262, 000 
09 Equipment ($1,011,000 minus $8! 50, 000). OS SR peel ek ee 161, 000 
10 Lands and structure s ($622,000 minus $622 ,000) Beg, sists copes seeps re 

ROU... <=. de iigsd 2 cicu ie Sas hoe 5, 635, 000 


! These estimates do not include the current appropriation for coal-mine inspeetion and related activities 
but are over and above the current appropriation. 


Mr. Lucas. How much did the Bureau of Mines spend last year, 
Mr. Secretary? 

Secretary CHAPMAN. The total expenditure for the Bureau of 
Mines? 

Mr. Lucas. Yes. 

Secretary CuapMan. Including the synthetics, I think it was around 
$25 million, was it not? 

Mr. Forses. Twenty-seven million dollars. 

Mr. Cuapman. Twenty-seven million dollars. That includes the 
long-range program on synthetics, about $27 million. 

Mr. Lucas. You estimate that there would be $6 million more next 
year in the Bureau of Mines if this is enacted? 

Secretary CuapMan. If this passes; yes. 

Mr. Lucas. You would not want to make a statement of whether 
the cost would increase with the years? 

Secretary CoapMAn. No; I wouldn’t want to make a statement on 
that until I had a better estimate of it, but, if you will let me, I would 
like to put into the record a statement of our estimated costs due to 
this increased authority. 

Mr. Lucas. I think that should be done. 

Secretary Cuoapman. Also I would like to put into the record an 
estimate of the cost resulting from fatal and nonfatal injuries to mine 
workmen and what it has meant to the economy of the country. 

Mr. Lucas. I have no objection to that, Mr. Chairman. 

(The information submitted follows, together with letter of trans- 
mittal :) 
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Unirep States DepaRTMENT OF THE INTERIOR, 
Washington 25, D. C., February 26, 1952. 
Hon. Aucustinb B. KE.LLEy, 
Chairman, Subcommittee on Mine Safety, Committee on Education and Labor, 
House of Representatives, Washington, D. C. 

Dear Mr. Ketiey: On Monday, February 18, I appeared before your com- 
mittee in support of H. R. 268, a bill amending Public Law 49, Seventy-seventh 
Congress, providing for the welfare of coal miners, and for other purposes. 

I was asked what it would cost the Government to administer provisions of the 
proposed legislation. As stated, this would amount approximately to $6,000,000 
above current appropriations to the Bureau of Mines. Attached for insertion into 
the record is a summary breakdown of this figure. The estimate in all respects 
should be considered as preliminary in nature. 

In this connection we also discussed the cost of coal-mine fatalities and injuries 
to the national economy, and | offered to furnish further data on the subject. 
First, let me say that I do not like to talk about mine safety in terms of dollar 
costs versus doliar benefits, for human life and limb cannot be so measured. How 
can one piace material value upon the 93,000 lives lost in our coal mines during 
the past 50 years? Further, how can one truly compensate for the suffering and 
despair occasioned thereby? Costs expressed in dollars are entirely inadequate. 

At the same time it can be demonstrated in practical manner that direct and 
indirect monetary costs of mine accidents far outweigh the cost of administering 
wise preventive measures. I attach herewith for inclusion in the record a table 
of estimated costs of injuries in our coal mines for 1 year only, 1951. The total 
amount of $186,000,000 seems a formidable sum. It is probable that actual costs 
and wage losses were even greater, but the indicated amount is sufficiently great 
to illustrate the impact upon our economy. 

In response to your request there was submitted to you on February 25 an 
opinion of our Solicitor concerning the applicability of the judicial review provi- 
sions of the Administrative Procedures Act. 

Please feel free to call upon me if | can be of further assistance. 

Sincerely yours, 
Oscar L. CHAPMAN, 
Secretary of the Interior 


Estimated costs of injuries in coal mines in 1951 
Direct costs: ! 
Compensation: 


Fatalities: 790 at $4,685 $3, 701, 150 
Permanent total injuries: 35 at $7,610_ — - 266, 350 
Permanent partial injuries: 875 at $1,280 1, 120, 000 
Temporary disabling injuries: 37,340 at $170 6, 347, 800 
Total extimated compensation 11, 435, 300 
Medical and hospital costs: Total injuries—39,040 at $96 3, 747, 840 


15, 183, 140 
Wage loss: * 


Fatalities: 790 at 6,000 days. __-_- days charged t, 740, 000 
Permanent totals: 35 at 6,000 davs_— -—_-- ee: eee 210, 000 
Permanent partials: 875 at 755 davys____ .___ ee. 660, 625 
Temporary disabling: 37,340 at 34 days_---- days lost 1, 269, 560 

Total days charged or lost 6, SSO, 185 


i Average compensation payments and medical costs are those paid for compensable coal-mine injuries 
in 1949 by Pennsylvania. 

2 Data on injuries and days lost or charged are by Bureau of Mines, and on average hourly earnings are 
by Bureau of Labor Statistics. 


Average hourly earnings $2.208 times 8 hours per day equals $17.66 average 
ver day. 
Average daily earnings $17.66 times 6,880,185 days lost equals $121,504,067 
wages lost. 

Wages loss $121,504,067 minus $11,435,300 compensation paid equals $110,068,- 
767 true wage loss. ; 

Indirect costs (estimated at four times the direct costs): Direct cost $15,183,140 
times 4 equals $60,732,560. 
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Summary (rounded figures) 
RPGS ies Sera Bt Ss en i ok _.....-. $15, 250, 000 
Indirect costs_—_-_-_-. eae PAA gnre de ere 6 _...... 60, 750, 000 
Wee Wee cee eee eea aS Se ye ee eee 
Tevet Sos: E : _....-.-. 186, 000, 000 


Mr. Keuiey. Mr. iaciseeain. I wart to an you for coming here, 
and I want to commend you for your interest as Secretary ‘ofthe 
Interior in this matter because it is very important when you are 
dealing with the lives and limbs of the men engaged in this industry. 
Thank you very much. 

Secretary CuapmMan. Thank you, Mr. Chairman. 

Mr. Ketuey. Mr. Forbes, the Director of the Bureau of Mines. 


STATEMENT OF JOHN J. FORBES, DIRECTOR, BUREAU OF MINES, 
ACCOMPANIED BY M. J. ANKENY, CHIEF, COAL MINE INSPEC- 
TION BRANCH, WASHINGTON, D. C.; JAMES WESTFIELD, CHIEF, 
ACCIDENT PREVENTION AND HEALTH DIVISION, REGION 8, 
PITTSBURGH, PA.; AND DONALD G. WELSH, CHIEF COUNSEL, 
BUREAU OF MINES, DEPARTMENT OF THE INTERIOR 


Mr. Forses. Mr. Chairman and gentlemen of the committee, I 
have somewhat an extended statement, and I am not going to burden 
you with all of the details at this time. It is available for you to read. 
I do want to hit the high spots of those parts of the statement which 
I prefer to emphasize. 

I also have here Mr. M. J. Arkeny, Chief of our Coal Mine Inspec- 
tion Branch, Washington office, and Mr. James Westfield, Chief of 
the Accident Prevention and Health Division in region 8, with head- 
quarters at Pittsburgh, Pa. Both these gentlemen participated in 
the recovery operations and also in the investigation of the Orient 
No. 2 disaster, and Mr. Westfield participated in the recovery opera- 
tions and the conduct of the investigation at Carpentertown. With 
your permission [ would like to have them here with me, Mr. Chair- 
man. 

Mr. Keiiey. Without objection, that is satisfactory. 

Mr. Forses. My name is John J. Forbes, and | am Director of the 
rom of Mines, Department of the Interior. 

I have been an employee of the Bureau of Mines for 37 years. 
Prior thereto I worked in coal mines as a laborer, mining engineer, and 
safety inspector. I was graduated from the Pennsylvania State 
College in 1911, with the degree of bachelor of science in mining 
engineering. During my employment with the Bureau of Mines | 
inspected mines and engaged in safety educational work in virtually 
every coal- and ore-producing region in the United States. I par- 
ticipated in rescue, recovery, and. investigations following numerous 
mine disasters, many of which involved heavy loss of life. I super- 
vised the field work of the Bureau’s Safety Division for 17 years; 
assisted in establishing the Federal coal mine inspection and investi- 
gation work under Public Law 49, Seventy-seventh Congress, and 
served as the first Chief of the Bureau’s mine inspection activities. 
On May 1, 1948, I was appointed Chief of the Bureau’s Health and 
Safety Division and served in that capaeity until November 15, 1951, 
when I assumed my present duties as Director of the Bureau of Mines. 
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My extensive experience in mine safety work has convinced me that 
the present methods of enforcing safety regulations in coal mines are 
inadequate. State laws, in many instances, are antiquated or inade- 
quate or are improperly enforced. The terrible recurrent coal-mine 
disasters testify to the need of a reasonable, modern, safety code that 
is adequately enforced. At this time I wish to go on record as favor- 
ing H. R. 268 with amendments proposed by the Secretary of the 
Interior in his report on that bill, dated February 13, 1952, filed with 
this committee. 

Mr. Chairman, all of the committee members may not be well 
acquainted with Federal coal-mine inspection activities; therefore 
I will describe the work, the qualifications of the Federal inspectors, 
what has been accomplished since enactment of Public Law 49, 
Seventy-seventh Congress, and present some observations as to what 
remains to be done. 

There are portions of my testimony which I thought would be best 
not to read now. 

Mr. Keuiery. Do you wish to include it in the record? 

Mr. Forses. I want it all included in the record, Mr. Chairman. 

Mr. Ketiey. Without objection, it is so ordered. 

Mr. Forses. The reason | included some of this information in here 
is that during the Senate hearings there were some very derogatory 
statements made with reference to our Federal code and I want to put 
this in to give this committee first-class information on our Federal 
inspectors: 

The qualifications of the Federal coal-mine inspectors are prescribed — 

Mr. Keuiey. Where are you going to read? 

Mr. Forses. That is on page No. 3, Congressman- 
in section 9 of Public Law 49 and by the United States Civil Service Regulations: 


In other words, all our men are subject to a competitive examination 
under the civil-service rules and regulations, and if they are successful 
in passing the examination they are put on the Federal register. Our 
men are taken from that Federal register. 

There are certain stipulations laid down by the Civil Service Com- 
mission with respect to qualification of our people. That is enumerated 
pretty generally on pages 4, 5, 6, 7, 8, and on page 8 I want to call 
attention to this: 

Applicants must be physically capable of performing efficiently the arduous 
duties of the position of Federal coal mine inspector. 

Citizenship: Applicants must be citizens of or owe allegiance to the United 
States and must not have passed their forty-eighth birthday on the date of filing 
application. The age limit does not apply to persons entitled to veterans prefer- 
ence. 

On page 10 is given the result of a recently completed survey of the 
experience of our inspectors, and I want to include it in the record for 
the benefit of this committee. I am going to read the “experience of 
Federal coal mine inspectors.’ I just recently completed the survey: 

The presently employed Federal coal mine inspectors have had an average of 
19.8 vears of experience in coal mines before being employed by the Bureau of 
Mines, and 12.5 of these years represent experience in supervisory capacities in 
the industry. That experience in supervisory capacity I would say means 
practically all jobs from fire boss up to and including mine superintendent and 
sometimes general manager. Their average experience as Federal coal mine 
inspectors is 5.5 years. 
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The Federal inspection of mines became effective when the act 
became a law on the 7th day of May 1941. Congress appropriated 
the money, which was made available on July 1, 1941. It took quite 
a little while to advertise for applicants through the Civil Service 
Commission, and we actually got started on the inspection work, that 
is, the first inspections under the inspection act were actually made in 
the early part of December 1941, but the inspection work started full 
blast about the Ist of January 1942. 


When men are employed as Federal inspectors under the civil. 


service rules and regulations we bring them to Pittsburgh and we give 
them a very intensive course of training in the Bureau’s methods and 
policies. I want to refer to that on page 10. It is a very important 
part of our procedure. These men spend anywhere from 4 to 6 weeks 
at Pittsburgh taking this indoctrination training. I won’t go into 
the detail on that. In fact, I think I included that, Mr. MeConnell, 
in the last testimony I gave here 2 vears ago. 

After the inspectors finish the indoctrination training at Pittsburgh, 
we send them to the field and put them under the supervision of our 
experienced people. Certainly once in a while we get a bad egg and 
when we do we dispense with his services as quickly as possible. My 
amibition, since this work has come into being, is to make Federal 
inspection something outstanding, a real service to the publie and the 
industry. We won’t tolerate for one minute men who are not in- 
terested in their job and in what they are doing. 

On page 12 I think I should read for you the inspection procedure. 
I heard some questions asked of the Secretary about this. 


A standard procedure for inspecting coal mines under Publie Law 49 has been 
established and, briefly, is as follows: Generally, advance notification of any 
impending inspection is not given to the mine operators or to the miners. The 
inspection may require from a day to several weeks, depending on the size of the 
mine, the thickness and pitch of the coal beds, the system of mining, the degree 
of concentration of working places, prevalence of hazardous conditions and 
practices, and other conditions. The inspector is required: (1) to inspect the 
surface plant, every working place in the mine, all active haulageways, entrances 
to abandoned workings, aecessible old workings, airways, escapeways, and other 
places where men work or travel or where dangerous conditions may exist, electric 
equipment and installations, haulage facilities, first aid equipment, ventilation 
facilities, communication installations, roof and rib conditions, blasting practices, 
and so on; and (2) to make tests for gas and oxygen deficiency in all mines and 
to colleet samples of mine air and mine dusts for chemical analysis, if necessary, 
to determine precisely the conditions with respect to noxious and explosive gases, 
oxygen content, and the coal and rock dust situation. 

Each coal-mine inspector is assigned a district comprising mines that he inspects 
regularly. This procedure was adopted in 1948 and has resulted in a greater 
personal interset on the part of the inspector to have mines under his jurisdiction 
in the safest condition possible and to keep accidents in them to a minimum. 
Inspectors are responsible for devising ways and means of reducing accidents 
in their respective districts, and they are required to improve the effectiveness of 
their inspections by: 

(a) Determining the outstanding causes of accidents at the mine to be in- 
spected; this information is used during the inspection as a guide in observing 
hazards. 

(b) Discussing observed hazards and means of correction with the accompanying 
official at the time the hazard is discovered, with the mine-safety committeemen 
when feasible, and with high company officials when a conference can be arranged. 

(c) Enlisting the cooperation of labor, management, State inspection personnel, 
and all other safety-promotion agencies. 

(d) Becoming acquainted with management, the officials of the mine-workers 
organization, and the mine-safety committee men. 
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(e) Spending enough time at the active working faces to observe, wherever 
practicable, a complete evele of operations of timbering, cutting, drilling, blasting, 
loading, hauling, and so on. 

I won’t read any more of those. That gives you a pretty good idea 
as to the job of a Federal inspector. I want to tell you that he has 
a tough job. He has a lot of responsibility. I tell you that after 
upward of 10 full years’ experience, we have a very capable group of 
men who are inspecting the Nation’s coal mines. 

On page 14 I would like to read the last paragraph: 

No minimum size of coal mine inspected, as to the number of employees, has 
been established by the Bureau, but the present size of the inspection force will not 
permit annual inspection of all the very small mines. For example, there were 
5,283 small underground coal mines, employing from 1 to 24 men, operated in the 
United States during 1951. Of these 3,853 or 73 percent were federally inspected, 
an average of 1.3 times per mine during the year. 

The number of larger underground mines, employing 25 or more 
men, operated in 1951 was 2,102, and these were inspected an average 
of 1.8 times per mine during the year. 

On page 15—I think I will just give you a picture of the procedure 
for preparing and distributing coal-mine inspection and investigation 
reports. 

After the inspector makes his inspection of the mine he posts at 
the mine within 24 hours a preliminary report of the serious hazards 
that he finds at that mine. He then proceeds to prepare the final 
report. Sometimes completion of the final report may be delayed 
a little because of waiting on analytical reports from Bureau labora- 
tories, but ordinarily that part of the work is being pretty well 
expedited now. The final report is prepared by the inspector, and 
copies of it are sent to the mining company, the mine-workers organi- 
zation, ordinarily the United Mine Workers of America, and the State 
mine officials. In other words, the State departments of mines also get 
copies of our final report. 

At the top of page 16 I would like to call your attention to what I 
consider a great improvement over the condition described in the 
testimony that I gave here 2 years ago. At that time it took any- 
where from 2 weeks to 3 weeks and sometimes 4 weeks before the 
report actually got into the hands of the mine operator and the 
State mining department and others. 

The average time between completion of the inspection and transmittal of the 
final inspection report is now 7.7 calendar days. 

That is an average figure for the entire United States. 

Reports are post-audited in the Washington office after they have 
been transmitted to all concerned to assure that the rules for preparing 
and distributing reports are being followed and to obtain information 
on the serious hazards that are called to the special attention of the 
heads of the companies. 

A press release covering salient features of certain reports is prepared 
and sent to the newspapers in the area where the mine is situated. 

The posting and distributing of the reports, the press releases cov- 
ering them, and the filing of the reports in the Bureau of Mines field 
and departmental offices for public inspection constitute compliance 
with section 6 of the act requiring publication and dissemination of 
findings. 
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On page 17, the closing paragraph: 


Another follow-up procedure is initiated in the Bureau’s Washington office. 
As indicated before, the inspection reports are given careful scrutiny as soon as 
they reach the Washington office. In fact, they are all post-audited in the 
Washington office, every inspection report. Serious hazards that are known to 
have caused heavy loss of life or destruction of property in coal mines and the 
recommendations for their correction are capitalized in the final report to call 
special attention to the hazards. To assure that the high official of the company is 
aware of all serious hazards, a letter listing them and appealing for their correction 
is sent to the president of the company by the Director of the Bureau of Mines. 

The condition of many of the coal mines in the Nation is evident when it is 
known that 49 percent of all inspections made during the fiscal year ending June 
30, 1951, revealed hazards serious enough to justify sending a special notice to the 
head of the State mining agencies and also to the presidents of the operating com- 
panies. Eleven percent of such letters were answered by the company pretidents, 
and in the majority of instances they assured that the hazards had been or were 
being corrected. These letters serve a twofold purpose. The high officials, who 
may not have time to read the detailed inspector’s reports, are apprised of the 
most serious hazards by a letter that they can read in a few minutes, and the 
local mine officials know that serious hazards are called to the special attention 
of top management and, to avoid being criticized, make a greater effort to correct 
unsafe conditions and practices when they exist or are developing instead of wait- 
ing until they are reported by a Federal inspector. 

Follow-up inspections are made of the very hazardous mines to attempt to con- 
vince the mine officials and miners of the seriousness of the conditions. 

Such follow-up procedures undoubtedly have exerted a considerable influence 
on the improvement in practices and conditions in many mines and on the favor- 
able reduction in coal-mine injury rates. 

During the fiseal year 1951, 27 coal mines were found to be free of violations 
of the Federal Mine Safety Code or the Safety Standards for Anthracite Mines 
at the time the Federal inspection was being made. 


The names of these mines are included in appendix A to this report. 


Under Public Law 49, Seventy-seventh Congress, the Bureau has been author- 
*zed to employ 250 coal-mine inspectors, 22 mining engineers; 5 mining-electrical 
engineers; 5 mining-explosives engineers; a staff of stenographers, clerks, and 
miscellaneous employees in the field; and administrative officials, mining engi- 
neers, and clerical employees in the departmental service. However, due to in- 
creased costs for travel, equipment, and essential auxiliary services, such as 
laboratory analyses of samples of mine air and. dusts, the available funds permit 
the current employment of only 230 coal-mine inspectors and 17 engineers in the 
field. 

Mr. Chairman, it seems appropriate to tell approximately what additional 
personnel—I thirk this question was asked by one of you gentlemen—what addi- 
tional personnel, equipment, and faciities will be needed to carry out the pro- 
visions of H. R. 268 with amendments as proposed by the Sezretary of the Interior. 
If the Federal inspectors are given the power to require the maintenance of mini- 
mum standards of safety in the Nation’s coal mines in contrast with the voluntary 
compliance under the present Coal Mine Inspection and Investigation Act 
(Publie Law 49, 77th Cong.), I consider it necessary that the coal mines be in- 
spected at least four times a year as compared to the current average inspection 
rate of Jess than twice a year. Such quarterly inspections and the collateral 
measures necessary to obtain compliance with minimum safety standards will 
require, according to our estimates, an additional 245 coal-mine inspectors and 
also 100 compliance officers. To carry out the provisions of this proposed coal- 
mine-safety legislation will require expansion of laboratory testing and research 
services and corollary increases in facilities, equipment, automobiles, travel, and 
scientific, legal, and clerical personnel. Thus additional funds will be needed 
to carry out the provisions of the proposed legislation to employ necessary addi- 
tional coal-mine inspectors and compliance officers and to provide them with 
means of travel, adequate office and laboratory space, and auxiliary and adminis- 
trative services; to employ attorneys to hardle legal matters in conjunction with 
compliance; to expand personnel and facilities for testing mining equipment for 
permissibility—and believe me that is a very important one—and to carry out 
essential increases in health and safety research including health studies, roof con- 
trol, haulage, mining methods, and explosives research programs and activities. 
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I will pass over pages 21, 22, 23, and 24. But I want to say this 
in passing over these pages: In all my years in the Bureau of Mines 
I have been a strong advocate—the industry knows it, the miners’ 
organization knows it, the States know it—of safety educational 
measures to give miners training in accident prevention, to give officials 
training in accident prevention, and to do everything that is humanly 
possible to build up the personnel to a high standard of safety. 

I want to call your attention to page 25: 

This training program has been well supported by the industry, and from 
March 1948, when the revised course was first offered, to January 31, 1952, 
13,830 coal-mine supervisors and others aspiring to such positions completed 
the training. In other words to mine foremen, fire bosses, superintendents, 
outside foremen—alt of the various supervisors at coal mines—we offer training 
in accident prevention. I wish that I had time to relate to you the details of 
this course. It requires approximately 40 hours to give this course of instruction. 

I am emphasizing this because, even if Congress sees fit to enact 
this law, we will still continue with our safety educational measures. 
I want to emphasize that for the benefit of you gentlemen. 

Another activity that we started recently—and I am sorry that 
we weren't able to do it heretofore because we didn’t have sufficient 
personnel—is given on page 26. We are now investigating every 
fatality that occurs in any coal mine in the United States. Believe 
me, we are finding out plenty. I wish that I had time to relate to 
you gentlemen some of the good that has come out of that study; I 
call your attention to the bottom of page 27. The study showed this: 

Falls of roof, face, or rib caused 67 percent of all the fatalities occurring under- 
ground at bituminous coal and lignite mines. Human failure was determined to 
be responsible for 89 percent of the roof-fall fatalities investigated; a breakdown of 
human failures showed that management failure accounted for 48 percent of such 
fatalities, employee failure 29 percent, and joint or undetermined human failure 
12 percent. Dangers that could not be foreseen and risks that were unavoidable 
accounted for 11 percent of the roof-fall fatalities. 

Haulage accidents— 

I think Mr. McConnell asked this question— 


haulage accidents caused 27 percent of the total fatalities that occurred at bitumi- 
nous coal and lignite mines. 

In a study of haulage accidents it was determined that 82 percent 
of all such fatalities occurred in four States. Most of them were caused 
by falling or stumbling into the path of moving equipment, contact 
with roof or crossbars, derailments, collisions, and runaway equip- 
ment. The principal physical hazards were irregular or scant over- 
head clearance, substandard track conditions, lack of skids or other 
devices for rolling stock, and so on. 

A study of all types of fatalities that occurred in the anthracite mines of Penn- 
sylvania in 1950 revealed that management failure was responsible for 17 per- 
cent, employee failure 42 percent, and joint or undetermined failure 12 percent. 
Unforeseen dangers accounted for 24 percent and unknown causes the remaining 
5 percent. 

Publications covering these studies are available and if any of you gentlemen 
would like to have them I will make them available for you. 

I would be derelict in my duty if I didn’t call your attention to 
what we are doing in connection with roof-control work. Within the 
last 2's years we have started a campaign of roof bolting. That means 
the t jing together of the stratified rocks or bands above the coal, tying 
them together with bolts to make a rigid beam. I place this innova- 
tion in the same category in our accident-prevention work as rock 
dusting in the prevention of widespread mine explosions. 
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Mr. Keuiry. May I interrupt for just a moment? 

Mr. Battery. At this point, Mr. Forbes, what percent of the mines 
have adopted this improved method? 

Mr. Forres. I will come to that right now. I want to say that 
we are getting the finest cooperation from mining companies, State 
mining inspection departments, and miners’ organizations in this new 
activity. The attitude of the mine operators toward roof bolting is 
attested by telling you that, since 1948, when the method was generally 
introduced in the coal-mining industry, roof bolts have been installed 
in 538 coal mines. We could break that down into percentage, Con- 
gressman, but I think that figure will serve your purpose. 

Mr. Battery. May I ask a question at this pcint. Is the cost pro- 
hibitive for smaller mines? 

Mr. Forses. Absolutely not. In fact, to my way of thinking it is 
a whole lot cheaper to put in roof bolts than to apply the standard 
timbering methods. 

The introduction of roof bolting into the coal industry marks another 
major contribution of the Bureau of Mines in its efforts to fulfill the 
primary objective of Congress in establishing the Bureau in 1910, to 
prevent accidents in the mineral industries. 

As a further means of reducing the incidence of roof-fall accidents, 
the Bureau of Mines initiated in May 1951 a coal-mine roof-control 
course. Iam not going into detail on that but I hope you will have 
a chance to read it in my statement. I want to say to you that since 
the course was started until January 31, 1952, a total of almost 78,000 
men have taken the course of instruction. That is in a period of not 
more than 8 months. We are pleased to see the industry and the 
miners taking advantage of this new activity. 

Mr. Ketiey. Mr. Forbes, pardon me for interrupting you, but 
when you get to a stopping place, we will adjourn for noon and come 
back at 2:30. 

Mr. Forses. It won’t be long now, Mr. Chairman, until I get to 
that. 

Mr. Tackerr. Before we leave that, I would like to ask one ques- 
tion here. You do cover the percentage on falls of roof, face, and rib, 
which accounts for 67 percent; you do break down the roof, but do you 
break down the face and rib accidents percentagewise? 

Mr. Forsers. There could be a breakdown of that figure; ves. I 
think we can furnish that information for you. I would be glad to 
do so. In fact, I am glad that you asked that question, because it 
does bring out some very, very important things. 

Mr. Tackerr. Thank you. 

Mr. Forses. We will include that in the record. 

(The information referred to is as follows:) 


Fatalities in coal mines caused by falls of roof and falls of face or rib in the year 1951 
and the month of January 1952 





1951 January 1952 
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Mr. Forses. Now I would like to call your attention to this other 
course of instruction, the haulage safety course. During the past 8 
months we have trained 43,000 men in that course of instruction. 
There was a statement made at the Senate committee hearing that the 
Bureau stopped its first aid training. The reason I am going into 
detail in this is because I want you gentlemen to know what we are 
doing. We are carrying on our educational program, and we will con- 
tinue to carry it on whatever is decided by Congress on this pending 
legislation. 

First aid training: During the fiscal year 1951, the Bureau of Mines 
trained 15,457 mine employees in first aid, and 927 in mine rescue, 
Since 1941, when Federal inspection of coal mines first started, 321,976 
mine employees were trained in first aid and 35,485 in mine rescue. 

I am going to skip over pages 32, 33, 34, and with vour permission, 
Mr. Chairman, I think there is a good stopping place. 

Mr. Ketiey. We will resume at 2:30 in this room. 

(Whereupon, at 12:15 p.m. the hearing was recessed until 2:30 p. m. 
the same day.) 

\FTERNOON SESSION 


Mr. Ketiry. Mr. Forbes, you may continue where you left off 
this morning. 


STATEMENT OF JOHN J. FORBES, DIRECTOR, BUREAU OF MINES, 
ACCOMPANIED BY M. J. ANKENY, CHIEF, COAL MINE INSPEC- 
TION BRANCH, WASHINGTON, D. C.; JAMES WESTFIELD, CHIEF, 
ACCIDENT PREVENTION AND HEALTH DIVISION, REGION 8, 
PITTSBURGH, PA.; AND DONALD G. WELSH, CHIEF COUNSEL, 
BUREAU OF MINES--DEPARTMENT OF THE INTERIOR 
Resumed 


Mr. Forses. Mr. Chairman and members of the committee, in 
my testimony this morning I related what has been accomplished up 
to now under existing Federal legislation. The Bureau of Mines has 
made considerable strides in safety educational activities, introdue- 
tion of roof bolting, training in first aid and mine rescue, research 
and investigations, and in general inspection of mines. Some improve- 
ment in the accident record of the coal-mining industry has been 
obtained, but not enough has been accomplished. More is needed 
if we are to save the lives and limbs of the Nation’s coal miners, 
especially with regard to the terrible disasters that periodically plague 
the industry. 

In support of the legislation now being considered by this committee, 
it seems appropriate to describe two recent coal-mine explosion 
disasters that occurred since my appointment as Director of the 
Bureau of Mines. My purpose in doing so is to focus your attention 
on these tragic incidents, which, if the warnings of the Federal inspec- 
tors had been heeded, might not have occurred. Moreover, these 
disasters emphasize the utter lack of authority, under the existing 
Coal Mine Inspection and Investigation Act, of the Federal inspec- 
tors to require compliance with their recommendations. In each 
instance the mine operators were warned in Federal inspection reports 
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of the dire consequences that might—and did—occur but the Federal 
inspectors were powerless to do anything other than to admonish. 

1 think it would be interesting to the committee to relate some of 
the highlights of the Orient No. 2 mine disaster, if that is your pleasure, 
Mr. Chairman. 

Mr. Kewuey. Yes. 

Mr. Forses (reading): 


When news of the explosion disaster at the Orient No. 2 Mine, West Frankfort, 
Ill., reached Washington, the Secretary of the Interior directed me to conduct the 
investigation of this disaster personally for the Federal Government, and I did so, 
remaining at the site until the task was completed. 

Before telling about the disaster, I believe it would be appropriate at this point 
to give a brief description of the ill-fated property, including some of the methods 
of conducting mining operations. The Orient Mine No. 2 has been operated by 
the Chicago, Wilmington & Franklin Coal Co. since 1922. Mining is done in the 
Illinois No. 6 coal bed which is flat and averages 110 inches in thickness, and lies 
between 500 and 600 feet beneath the surface. Four widely separated, vertical 
shafts provide access to the coal bed. The No. 4 shaft was about 2 miles from the 
explosion area; it was the nearest opening to the affected workings, and recovery 
operations were conducted through this sbaft. 

A total of 1,127 men worked at the mine—258 on the surface and 869 under- 
ground—on two coal-producing shifts and one maintenance shift. The daily out- 
put of about 10,000 tons of coal generally was loaded into mine cars or shuttle cars 
by electrically operated loading machines. The coal was hauled to the main 
hoisting shaft by electric locomotives and then hoisted to the surface in skips. 

Mining was conducted by a panel, room-and-pillar method. This is the com- 
mon method of mining coal in southern Illinois. The pillars were “‘slabbed”’ 
(mined) to some extent before abandonment. Thereafter these pillared areas, 
ordinarily outby the active workings, generally caved and could not be inspected. 
These abandoned areas were not sealed or adequately ventilated but it was 
known that methane, an explosive gas, commonly accumulated therein. The 
exposed edges of such gas-laden areas, locally termed ‘“‘old ends,”’ were adjacent 
to the advancing development entries in which the ventilating currents flowed to 
the active working areas. In the active workings were many sources of ignition 
any of which could have produced the are or spark that touched off the explosive 
gas. I suggest that you bear these particular facts in mind because they played 
a major part in the cause of this disaster. 

The mine was classed gassy by the Illinois Department of Mines and Minerals 
and also was considered gassy by the United States Bureau of Mines according 
to the Federal Mine Safety Code. The general mining laws of Illinois—July 
1949 edition—provide the following with regard to classification of mines: 
‘“* * * the samples of air for the determination of gas content shall be taken 
out by the last working place on each split of air in the air current; if such sample 
contains 0.75 percent or more of methane gas, the mine shall be classified as 
gaseous.”’ The Federal Mine Safety Code for Bituminous Coal and Lignite 
Mines of the United States provides as follows with respect to classification 
of mines: ‘‘Any mine in which methane has been ignited or has been found by 
a permissible flame safety lamp or by air analysis in an amount of 0.25 percent 
or more in any open workings shall be operated in full compliance with this 
code * * *” Both the Illinois mining laws and the Federal Mine Safety 
Code provide for certain additional precautionary measures that must be observed 
in gassy mines. 

Ventilation was provided by two electrically driven fans; one was installed at 
the main shaft and the other at the No. 3 air shaft. Both fans were operated 
continuously and were forcing or blowing the air. The ventilating currents 
generally were coursed through the mine in such a manner that the active sections 
were ventilated with air that first had ventilated the edges of the gas-laden un- 
sealed, abandoned areas, known as old ends. Further, after the air currents had 
ventilated the edges of the abandoned areas and had passed to the active working 
faces where gas also was liberated, the air currents then returned to the surface 
by way of the haulage roads in which bare (uninsulated) trolley wire was installed. 
Trolley locomotives, powered from these bare wires, were used to haul coal and 
they were the source of many electric ares. This dangerous method of ventilation 
is based on the assumption that the pressure of the ventilating current will ‘dam 
back” the accumulated gas in the ‘‘old ends’ and prevent it from moving into 
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the active workings. Experience, however, has proved that gas will move out of 
such abandoned areas under the following conditions: 

(a) A drop in the barometric (atmospheric) pressure upsets the balance of 
pressures in the mine and allows the gas to move out of the abandoned areas into 
the intake air currents. 

(b) The movement of rolling stock and the opening and closing of doors con- 
trolling ventilation create disturbances in the ventilating currents resulting in the 
flow of gas out of the abandoned areas and into the intake air currents. 

(c) Slowing or stopping of the main ventilating fans results in releasing the 
pressure of the ventilating currents from the atmospheres in the abandoned areas 
and permits the gas to move out of them. 

(d) The pillars in the abandoned areas had been “slabbed,”’ that is, mined, to 
the extent that the roof was no longer supported properly to prevent failure; 
consequently the pillared areas eventually squeezed and the roof caved. The 
squeezing and caving forced large amounts of gas-laden air into the intake air 
currents simply because of following the paths of least resistance. 

How gassy this mine is can be visualized by mentioning that every 24 hours a 
volume of more than a million and a half cubic feet of methane was discharged to 
the outside atmosphere in the air coming out of the mine. 

For many years the Bureau of Mines has publicized widely that bituminous- 
coal-dust is explosive and virtually every coal-mine operator is Aware of this fact. 
To overcome this hazard the Bureau has recommended: (1) The wetting or other- 
wise allaying the coal dust at the points of generation, (2) removal of excessive 
dust accumulations from the mine, and (3) application of rock dust in sufficient 
quantities to make the remaining coal dust inert or incapable of propagating an 
explosion. Inspections of the mine before the explosion and investigation of the 
mine after the explosion disclosed that excessive accumulations of coal dust were 
permitted in the working regions and the amount of rock dust applied to the mine 
surfaces in the explosion area was not adequate to make the coal dust in the Orient 
No. 2 mine incombustible. The coal dust produced in this mine will explode with 
great violence if raised into suspension as a cloud in the atmosphere and if a proper 
source of ignition is applied. Furthermore, when a coai-dust explosion is initiated, 
it propagates throughout the entire mine by ‘‘feeding’’ on other coal dust which is 
thrown into suspension by the pressure waves that precede the conflagration. 
Although water sprays were installed on the cutting machines and water was used 
to some extent on the coal piles before loading the coal, water was not supplied 
or used in the quantities needed to suppress the dust properly in face regions. 

As mentioned heretofore, many sources that could ignite explosive gas were 
present in the coal-producing areas of the mine prior to the explosion. -xamina- 
tion of permissible-type electric equipment in the explosion areas by electrical 
engineers of the Bureau of Mines disclosed that such equipment was not main- 
tained in permissible condition even though much of it operated close to the 
working faces. Permissible electric equipment, when maintained in accordance 
with Bureau of Mines specifications, will not ignite explosive gas. Such equip- 
ment, when properly maintained, provides a second line of defense against ex- 
plosion disasters. It should be mentioned, however, that some of the electrical 
equipment was of the nonpermissible type as purchased originally and obviously 
should not have been installed in the known gassy mine. 

The disaster at Orient Mine No. 2 occurred about 7:40 p. m. on December 21, 
1951, and caused the death of 119 men. Two hundred fifty-seven men were in 
the mine when the explosion occurred of which 133 escaped to the surface un- 
assisted, 4 were rescued and hospitalized, and 1 who survived was rescued 58 
hours after the explosion occurred. Of the four injured, one died later in the 
hospital. The total number of dependents of the victims was 301. Bureau of 
Mines personnel actively participated in the rescue and recovery work following 
the disaster, working side by side with representatives of the Department of 
Mines and Minerals of Illinois, mine officials, and miners. 

The explosion was caused by the movement of a large body of explosive gas 
(methane) from a squeezing and caving abandoned area to the active working 
sections where, we believe, the gas was ignited by an electric arc or spark. The 
gas explosion stirred up coal dust, ignited it, and the original explosion was 
extended throughout a large area, greatly increasing the extent of the destruction. 
Obviously, if the large accumulation of coal dust had not been present and if the 
coal dust had been made nonexplosive with inert rock dust, the original gas 
explosion probably would have been confied to a relatively small area. 

The night shift entered the mine at the No. 4 shaft at about 6 p. m. and the 
man-trips left the shaft bottom about 6:25 p.m. Normally from 20 to 25 minutes 
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was required for the trips to reach their respective destinations. Allowing several 
minutes for the men to walk from the point where they left the man-irips to their 
respective places of duty and a little more time for them to get ready to work, 
we believe that the shift worked only a short period before the explosion occurred. 

The first indication that something was wrong underground was when the night 
mine Manager, who was on the surface at the No. 4 shaft, noticed that the power 
had gone off, and smoke and dust belched forth from the shaft. The power was 
off approximately 5 minutes. When it came back on the manager went to the 
shaft bottom and changed the position of the ventilating doors there, putting the 
stairway compartment of the shaft on intake air. He then attempted to contact 
all sections of the mine by telephone and was able to reach those on the south side 
of the shaft, and told the men to return to the surface immediately. He was able, 
however,-to contact only one section north of the shaft. The manager then called 
all of the company officials in the immediate area and informed them that some- 
thing unusual had happened in the mine, after which he devoted his efforts 
assisting ihe men to escape to the surface. 

Federal Inspectors W. R. Chick, C. L. South, and J. R. Summary, head- 
quartered at Benton, Itl., were unaware of the explosion until 10:15 p. m., about 
3 hours after it occurred. They immediately procured their equipment and pro- 
ceeded to the mine, arriving at about 11:10 p.m. The hoisting shaft, which 
was ventilated with return air, was highly charged with carbon monoxide, so 
these three inspectors— 


Mr. Barry. Would you say that again? 
Mr. Forses (reading): 


The hoisting shaft, which was ventilated with return air, was highly charged 
with carbon monoxide, so these three inspectors, together with several State in- 
spectors, entered the mine through the manway compartment of the No. 4 shaft 
at 11:45 p.m. Shortly thereafter a call went out for additional help. Alto- 
gether 22 Bureau of Mines inspectors and engineers were dispatched to the mine 
and participated in the rescue and recovery operations. In addition seven State- 
maintained rescue crews, seven State mine rescue station superintendents, and a 
rescue team from a nearby mine participated in the recovery work. Many work- 
men of the Orient No. 2 mine, including some who were underground at the time 
of the explosion, also assisted, as did hundreds of volunteer workers. 

Rescue and recovery operations following a mine disaster are always difficult 
and hazardous. The conditions were especially so in the Orient No. 2 mine— 

This is what you wanted to emphasize here, Mr. Bailey 
because of the heavy concentrations of deadly carbon monoxide and the extensive 
area which was damaged. Gentlemen, as I told you, I have personally engaged 
in rescue and recovery operations at numerous mine disasters in States other than 
[llinois, including Colorado, Pennsylvania, Ohio, Kansas, West Virginia, Ala- 
bama, North Carolina, and Tennessee. The West Frankfort explosion was 
almost as violent and devastating as any I have experienced. It was as bad as 
some which occurred 25 or 30 vears ago, before we knew as much as we do to- 
dav about their prevention. 

It is appropriate at this time to pay tribute to the gallantry and concerted 
effort of all those who participated in the rescue and recovery operations at 
Orient No. 2 mine. I should add a word of appreciation to the excellent work 
done by the Salvation Army and other volunteers who did much for the rescue 
crews and the families of the victims. 

At this time, Mr. Chairman, 1 would like to introduce into the 
record a copy of the Orient No. 2 mine disaster report. 

Mr. Ketiy. Without objection, it is so ordered. 

Mr. Forses. I also would like to submit for your consideration 
copies of the last four Federal inspection reports on this mine and 
correspondence relating thereto. 

Mr. Ketiy. Without objection. 

Mr. Battery. You are going to discuss the details of those reports 
before the committee? 

Mr. Forses. Yes; I am going to discuss the important parts of 
these, but I think it very important that you gentlemen should have 
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these reports and the correspondence that transpired between the 
Bureau and the company. 

(A list of the documents referred to appears at the end of Mr. 
Forbes’ statement. ) 

Mr. Forsss (reading): 


Comments on Federal inspections of Orient No. 2 mine: The first Federal 
inspection of the Orient No. 2 mine was made April 10 to 29,.1942. From that 
date until this recent disaster, 16 Federal inspections had been made and 13 of 
the reports thereon called attention to the facts that the mine was dry and dusty 
and that excessive accumulations of coal dust were present in the working sections 
and along the haulage roads. Recommendations that the accumulations of loose 
coal and dust be removed from the mine were made in each instance. During 
the investigation following the disaster it was evident that excessive accumulations 
of coal dust were present along the haulage roads, particularily in the working 
sections and along the cross entries and air courses. Rock dust was used widely 
throughout the mine ostensibly to make the coal dust nonexplosive. It was 
obvious during the investigations, however, that so much coal dust had accumu- 
lated under the rock dust that the rock dust applications actually bad little effect 
in reducing the coal dust to a nonexplosive state in the affected area. 

The last Federal inspection prior to the disaster was made July 10 to July 31 
1951. Among the 31 violations of the Federal Mine Safety Code cited in the 
report were the following: 

Article VI, section 2d: The incombustible content of 18 of the dust samples 
collected in apparently weak areas was less than required by the Federal Mine 
Safety Code. 

Recommendation: Rock dust should be maintained in such quantity that the 
incombustible content of the mine dust will not be less than 65 pereent plus 1 
percent for each 0.1 percent of methane in any ventilating current. 


If vou gentlemen bave a copy of the Federal Mine Safety Code you 
can follow these sections: 


Article V, section 9b: Methane was detected in numerous abandoned entries 
(termed ‘old ends’’) by means of a permissible flame safety lamp. The ventilation 
was short-circuited at No. 1 room in these abandoned entri>s; generally. Trolley 
locomotives were being operated 150 to 300 feet outby the old ends. 

Recommendation: Abandoned workings should be sealed or ventilated. 

Article V, section 9d: Air that was used to ventilate the edges of abandoned 
room panel entries (termed “old ends’’) which could not be examined and may 
contain dangerous accumulations of gases, was reused to ventilate active workings. 

Recommendation: Air that has been used to ventilate the edges of abandoned 
room-panel entries should not be reused to ventilate live workings. 

These violations with respect to ventilation appeared in capital letters in four 
consecutive reports—January and July 1951, and January and July 1950. The 
introducticn to these reports contain the following statement: Capitalized items 
indicafe serious hazards similar to those that bave caused heavy loss of life or 
destruction of property in coal mines.” 

According to astablished procedure, this means that in such instances the 
inspector believed that the violation involved serious danger to workmen. 

The next disaster resulted from a gas explosion that occurred in the 
Carpentertown mine, Carpentertown Coal & Coke Co., Carpenter- 
town, Westmoreland County, Pa. Seventy-nine men were in the mine 
at the time of the explosion; 6 of these lost their lives; 4 were hospital- 
ized; and the remaining 69 men escaped uninjured. 

Mr. Ke.uiery. I would like to interrupt to say that that is in my 
congressional district. 

Mr. Fores (reading) : 

It is especially noteworthy that the underlying causes of this explosion were 
almost identical with those of the Orient No. 2 disaster. Briefly, they were as 
follows: 

(a) Open, abandoned, squeezing, and caving workings were adjacent to live 
workings. 
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(b) Haulage roads of the live workings were ventilated with return air that had 
first passed through the abandoned workings. 

(c) Trolley locomotives were operated in the haulage roads. 

(d) A body of explosive gas (methane) was liberated in the abandoned workings 
and carried by the pressure of the ventilating current to the live workings, in- 
cluding the haulage roads. 


(e) Arcing or sparking of a trolley locomotive ignited the body of explosive gas 
that had been moved from the abandoned workings to a cavity in the roof of the 
haulage road in which the locomotive was operated. 

Mr. McConne tv. You are very definite about the cause of it there, 
aren’t you? In the other I noticed you said that you believe a so-and- 
so spark caused it. Why do you make that distinction? Are you sure 
in one case and not sure in the other; is that right? 

Mr. Forses. I am going to ask Mr. Westfield who is with me and 
really made the investigation at Carpentertown, to answer. 

Mr. Westriet_p. We are positive as to the location of the ignition 
in both cases. In the case of the mine at West Frankfort there were 
so many ignition hazards from electrical sources in the area, but the 
source of ignition as near as could be determined during the investiga- 
tion appeared to be at one place and we did tie it down definitely to the 
place where two drills were operated. I believe that was No. 2 
room in the third and fourth south of the twenty-seventh East 
Northwest. 

Mr. McConne.u. You are speaking——— 

Mr. Westrietp. Of West Frankfort. 

. Mr. McConnevu. Of the Orient mine. You make the statement 
“We believe the gas was ignited by an electric are or spark,”’ but in 
the other you make a positive statement. Do you do that for a 
reason? 

Mr. Westrrevp. Not for any definite reason; no, sir. The evidence 
was not as clear at West Frankfort as at Carpentertown. Despite 
the disruption due to the explosion we collected such data or definite 
information as was possible, and then drew our conclusions from those 
facts. 

Mr. Keuiey. If I might interrupt, in the case of the Carpentertown 
mine you are pretty sure it was the electric locomotive? You are able 
to determine that it originated at the locomotive? 

Mr. Wesrrietp. That is correct. 

Mr. Ketry. The locomotive was working at the time, pulling 
a load of —— 

Mr. Wesrrietp. Eleven cars. In the Carpentertown mine it was 
much simpler to come to a conclusion because only one piece of 
electrical equipment was suspected, while in the other case virtually 
all of the electrical equipment was capable of igniting gas. Then we 
had a lot of conflicting forces because of the large area affected by the 
Orient explosion. It was an extremely large area. 

Mr. McConneti. Would you say this, then? In the case of the 
Orient mine you are sure it is a piece of equipment, is that correct? 

Mr. Westrievp. That is correct. 

Mr. McConnetu. You say that “we believe’ because there were 
so many pieces of equipment there. 

Mr. WestrieLp. That is correct. 

Mr. McConne tt. Is that the reason you have used “believe’’ in 
one case and have spoken with sort of assurance, we might say, in 
the other case? 
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Mr. WestFIELD. That is correct, sir. 

Mr. McConne tt. All right. 

Mr. Forses (reading): 

The principal difference between this mine disaster and the Orient No. 2 disaster 
was that the mine was wet and the explosion was not propacated over a wide 
territory by coal dust. Although there was some evidence that coal dust entered 
into this explosion to a very limited extent, the violence was confined largely to 
the immediate vicinity of the ignited body of ras. 

Carpentertown mine was an old operation. The mine was completely developed 
and mining was devoted exclusively to the recovery of pillars. All mining was in 
the high-volatile Pittsburgh coal bed, which ordinarily liberates methane. The 
Pennsylvania Department of Mines classed this mine nonfassy because methane 
had not been detected in the mine prior to the explosion with an approved flame 
safety lamp. This is larcely a qualitative test and the averace trained, skilled 
person cannot detect much less than 1 percent methane with an approved flame 
safety lamp. 

This mine had been inspected 14 times by the Federal inspectors during which 
63 samples of the mine atmosphere had been obtained. These samples were 
analyzed in the chemical laboratories of the Bureau of Mines of Pittsburgh, Pa. 
Twenty-one of the samples contained methane in varying amounts up to 0.25 
percent. One sample obtained during the June 1951 inspection contained 0.25 
percent methane. The Federal inspectors recommended that the mine be oper- 
ated as a gassy mine in contrast with the State nongassy classification. Mr. 
Chairman, I have included as appendix C of this staterrent the conditions under 
which the various coal-producing States classify coal mines as gassv and, in addi- 
tion, the provision of the Federal Mine Safety Code for such classification. I 
thought that would be helpful to you. 

Even though only small percentages of methane were discovered in the Carpen- 
tertown mine during the Federal inspections, it was known that the mine was 
liberating methane, probably from inaccessible abandoned workings, and it was 
recognized that any interruption of the normal ventilation of the mine might result 
in a dangerous accumulation of methane. R 

The management of the mine was informed in the Federal reports of the findings 
of the inspectors that the mine should be operated as a gassy mine in accordance 
with the Federal Mine Safety Code. The Federal inspectors pointed out that 
the air, which had passed through abandoned workings, should not be used to 
ventilate live workings, including the haulage roads, but the warnings were 
unheeded. 

Mr. Chairman, at this time I would like to offer for the record a 
copy of the final report covering the Federal investigations of the 
major disaster that occurred on February 2, 1952, at the Carpenter- 
town mine, Carpentertown Coal & Coke Co., Carpentertown, West- 
moreland County, Pa. 

Mr. Ketiey. Without objection, it is so ordered. 

Mr. Forses. I should also like to submit for your consideration 
copies of the last two Federal inspection reports on this mine, a gas 
survey report and correspondence relating thereto. 

Mr. Kextiny. Without objection. 

(A list of the documents referred to appears at the end of Mr. 
Forbes’ statement. ) 

Mr. Fores (reading): 

I shall not dwell further upon the details of these two explosions, but I would 
like to emphasize what has happened in these tragic incidents, fresh in the memory 
of all of us. Our Federal inspectors discovered the hazards that caused the 
explosions; they documented the hazards and means for eliminating them; their 
warnings and recommendations were ignored; yet the Federal inspectors were 
powerless to do anything to prevent the occurrences. Our inspectors performed 
with outstanding distinction in rescue and recovery operations and made com- 
mendable reports of their investigations. They did good jobs of “locking the 
stable after the horse was gone.’”” Why? Because they are merely fact finders 
and reporters; they have no authority to require compliance with mine safety 
measures. 
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The Carpentertown explosion was not so spectacular as the Orient disaster. 
After all, 6 dead men in the former do not rate the headlines of 119 in the latter, 
but each of the 6 will be missed by their loved ones as much as each of the 119. 
Are these two explosions exceptional cases? Absolutely not. Bureau of Mines 
records are replete with similar occurrences and the end is not yet. 

Mr. Chairman, I have included as appendix D of this statement a list of major 
mine explosion disasters in coal mines of the United States beginning with the 
year 1902. Three hundred and fifty-two mines were involved, and 9,335 men 
were killed. Those are just major disasters. That doesn’t account for the indi- 
vidual gas or dust explosions in which less than five were killed. 

The underlying unsafe conditions and practices that caused the Orient and 
Carpentertown disasters also exist in many other coal mines in this country and 
constitute a real threat to the economic life and defense of our Nation. The 
available supply of skilled men to produce this important, basic commodity— 
coal—is limited. The years of experience wiped out through the loss of 125 
lives at Orient and Carpentertown is irreplaceable, staggering from an economic 
standpoint, to say nothing of the humanitarian aspects. The Nation can ill 
afford this loss. It follows, therefore, that the conservation of life and limb and 
the promotion of health and safety in coal mines are of utmost importance not 
only to the coal-mining industry and its employees but the Nation as a whole. 

The hazardous nature of mining was recognized by the Federal Government as 
long ago as 1865, when a bill to create a Federal mining bureau was introduced in 
Congress. For years the Congress did little about this until a series of disastrous 
mine explosions during the vears 1906 to 1910 killed about 2,500 men. Public 
indignation was aroused that something should be done to prevent this excessive 
loss of life and that investigations were needed to the end of lessening the hazards 
to which the miner was exposed. As a result of renewed efforts on the part of the 
mine workmen, the mining industry and the general public, an act of Congress 
established a Bureau of Mines in the Department of the Interior, effective July 1, 
1910, and made it clear that the Bureau’s foremost activity would be the promo- 
tion of health and safety in the mineral industries. Lacking authority to enforce 
compliance with its recommendations, the Bureau has directed its health and 
safety activities toward educational, investigative, and research work. These 
activities have shown favorable results, but progress in reducing accidents has 
been necessarily slow, and the accident record in coal mining is still the worst of 
all of our major industries. 

Although prior to 1941 coal-mine accident rates were declining slowly, it was 
obvious that greater improvement in mine safety could be achieved. The 
Bureau of Mines throughout the years has developed through its field investiga- 
tions, research, and educational programs, a wealth of information of how to 
prevent accidents, which was applicable to coal mines irrespective of their geo- 
graphical location. Moreover, the wide divergence and inadequacies in the 
mining laws of the various coal-producing States, indicated the need for Nation- 
wide standards to improve health and safety in the mines. 


Mr. BarLey. At this point, Mr. Forbes, of the various State mining 
codes, the 18 or 20 or maybe 22 States that mine coal, how many do 
you consider inferior to the code of the Bureau of Mines at the present 
time? 

Mr. Forses. | might say, Mr. Bailey, that is a tough question to 
answer without a research job, but I will say that some of the States 
are even better in some respects than the Federal Mine Safety Code 
and others are inferior. Unless research is conducted, I think that is 
about the best answer I can give you. 

Mr. Battery. Do you not think, if there is any excuse for this legis- 
lation, it is in an effort to bring the entire industry up to a standard 
that will prevent the recurrence of these disasters? 

Mr. Forses. I would say very definitely. What this will do, it will 
establish uniformity throughout the coal mining States. 

Mr. Keuirey. While you are on that, Mr. Forbes, you talk about 
bringing the safety standards up, how about the economic standards 
of the industry? 
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Mr. Forbes. It will do the same thing, economic as well as safety. 
When you think of one fellow on this side of the creek carrying out all 
of the provisions of the Federal Mine Safety Code and the other fellow 
on the other side of the creek not doing anything, certainly it is an 
economic inequality. [Reading.] 

In 1941 the Seventy-seventh Congress, with great foresight, passed the Federal 
Coal Mine Inspection and Investigation Act, Publie Law 49, which made it pos- 
sible to apply these safety standards on a Nation-wide basis. This act gave au- 
thority to Federal inspectors to enter coal mines, Make inspections, and submit 
recommendations for preventing accidents and improving health conditions, but 
contained no provision for mandatory compliance with the Federal recommends- 
tions. 

The first coal-mine inspections under the act began in December 1941, about the 
time our Nation became involved in World War II. The increase in demand for 
coal after the start of hostilities, together with adverse operating factors, had 
considerable bearing on the increase in coal-mine accidents rates during 1942. 
However, contrary to the unfavorable trend in such rates during World War I, 
they began to decrease in 1943 after the Federal inspection program had gotten 
well under way. 

I am not going to read all of these records. I think I will read some 
of the important ones: 


During the period December 1, 1941, to June 30, 1951— 
I consider this an important one 


41,986 regular Federal inspections of the Nation’s active coal mines were made. 
Many thousands of recommendations for the correction of hazards were included 
in the reports on these inspections, but because the Federal inspectors had no 
power to require compliance with their recommendations, the percentage of com- 
pliance has been considerably less than satisfactory. During the period December 
1, 1941, to May 31, 1946, when Federal inspections were based on the Bureau of 
Mines Safety Standards, only 25 percent of the Federal recommendations were 
complied with. 

During the period June 1, 1946, to March 25, 1947, immediately preceding the 
Centralia disaster, the United States Government had technical control of the 
Nation’s bituminous-coal mines. At that time the Federal inspections were 
based on the Federal Mine Safety Code. Compliance in Government-controlled 
mines was 28 percent, whereas compliance in mines not so controlled was only 
16 percent. 

Mr. Keuiey. You said compliance in the mines under Government 
control was 28 percent, and compliance in mines not so controlled 
was 16 percent. I thought they were all under Government control 
at that time. 

Mr. Forses. No. I think, Mr. Chairman, only those that had 
contracts with the mine workers organization. The code was in- 
corporated as part of the wage agreement. 

Mr. McConne tu. Mr. Chairman, may | suggest that we get this 
information accurately. If you remember, | ‘asked a question this 
morning about control of the mines prior to and during the Centralia 
mine disaster, and the Secretary was not able to give an exact answer 
and apparently at the present time there is some confusion as to 
whether the mines were actually under the control of the Govern- 
ment. Let’s find it out and have it inserted in this record as a definite 
fact one way or the other. 

Mr. Forses. Suppose I give you the whole history. I would be 
glad to include that in the record. 

(The information referred to follows:) 
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HistorRIcCAL STATEMENT GIVING THE AcTUAL Facts Arnout GOVERNMENT 
ConTROL oF Biruminous-CoaL Mines BEFORE AND AFTER THE CENTRALIA 
DISASTER 


Failure of the United Mine Workers of America and the Bituminous-Coal 
Operators Negotiating Committee to adjust their differences in framing a new 
work contract in 1946 culminated in seizure of a large segment of the bituminous- 
coal industry in the United States by the Secretary of the Interior under authority 
of Executive Order No. 9728 (dated May 21, 1946, 11 F. R. 5593). 

The agreement of May 29, 1946, between the Secretary of the Interior, acting 
as Coal Mines Administrator, and the United Mine Workers of America covered 
the terms and conditions of employment in mines in Government possession 
which were, as of March 31, 1946, subject to the national bituminous wage ag ee- 
ment of April 11, 1945. (Copy of the 1946 agreement is attached.) 

Section 2 of the 1946 agreement provided that the Director of the Bureau of 
Mines, after consultation with representatives of the United Mine Workers of 
America and such other persons as he deems appropriate, will issue a reasonable 
code of standards and rules pertaining to safety conditions and practices in the 
mines. Accordingly, the following men were designated by the Coal Mines 
Administrator to act as a committee in formulating a Federal Mine Safety Code: 
Dr. R. R. Sayers, then Director of the United States Bureau of Mines; A. D. 
Lewis and Harrison Combs, representing the United Mine Workers of America; 
G. H. Sambrook and A. J. Bartlett, representing the bituminous-coal operators; 
and John E. Jones, representing the Coal Mines Administrator. Dr. Savers was 
assisted by John J. Forbes, now Director of the Bureau of Mines, and M. J. 
Ankeny, Chief of the Coal Mine Inspection Branch, Bureau of Mines. 

The committee began its deliberations on June 1, 1946, and subsequently 
formulated the present Federal Mine Safety Code for bituminous coal and lignite 
mines of the United States, and was made effective July 29, 1946, by the Coal 
Mines Administrator. 

In accordance with the terms of the 1946 agreement “inspectors of the Federal 
Bureau of Mines shall make periodic investigations of the mines and report to the 
Coal Mines Administrator any violations of the Federal Safety Code. In esses of 
violation the Coal Mines Administrator will take appropriate action which may 
include disciplining or replacing the operating manager so that with all reasonable 
dispatch said violation will be corrected.’ Prior to April 24, 1947, the Federal 
coal-mine inspectors had no authority to enforce the provisions of the Federal 
Mine Safety Code in mines in Government possession; they merely inspected the 
mines, using the code as a guide for determining unsafe conditions and practices 
at the mines, and reported their findings and recommendations to the operating 
manager of the mine, the Coal Mines Administrator, the local and national offices 
of the United Mine Workers of America, and the inspection agency of the State 
in which the mine was located. 

Upon receipt of the Federal inspectors’ written inspection reports, the Coal 
Mines Administrator directed the operating manager of the mine to correct 
promptly the reported violations of the code and to report the action taken to 
eliminate the charges of noncompliance. 

Prior to April 24, 1947, authority to enforce the code was vested in the Coal 
Mines Administrator. However, the tragic explosion that occurred in No. 5 mine, 
Centralia Coal Co., Centralia, Ill., on March 25, 1947, and resulted in the death 
of 111 men, demonstrated the inadequacy of the foregoing procedure, and on April 
3, 1947, the Coal Mines Administrator ordered the operating managers of 518 
hazardous mines to refrain from operating the mines for the production of coal 
on or after April 7, 1947, until (1) the Mine Safety Committee joins in the certifica- 
tion required by CMAN 16 (of April 3, 1947), or (2) there has been a reinspection 
bv a Federal coal-mine inspector followed by the Coal Mines Administrator’s 
order authorizing operations after review of the Federal inspectors’ findings. 

On April 24, 1947, the Secretary of the Interior gave the Federal coal-mine 
inspectors authority, in those cases of imminent, immediate, and serious danger, 
to order the resident official of the operating companv in charge at the mine to 
withdraw all men from the unsafe area at once and until the danger was corrected. 
The Coal Mines Administrator was instructed to take steps necessary to reaffirm 
the order of the inspector and to carry out and enforce the order. 

As a result of such authority, the Federal coal-mine inspectors ordered the 
closing of 79 coal mines in Government possession between April 24, 1947, and 
June 30, 1947, when such authority, and the wage agreement of 1946, were 
terminated. 
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The effects of the Centralia disaster and of the enforcement authority vested in 
the Federal coal-mine inspectors during the brief period between April 24, 1947, 
and June 30, 1947, were reflected in the percent of compliance with the Federal 
inspector’s recommendations. 

Dates the period June 1, 1946, to March 25, 1947 (preceding the Centralia 
disaster), compliance in Government.controlled mines was 28 percent. However, 
during the period March 26, 1947, to June 30, 1947 (following the Centralia 
disaster), when Federal coal-mine inspectors had authority to close hazardous 
Government-controlled mines, compliance in such mines was 48 percent. 


<n 


AGREEMENT 


This agreement between the Secretary of the Interior, acting as Coal Mines 
Administrator under the authority of Executive Order No. 9728 (dated May 21, 
1946, 11 F. R. 5593), and the United Mine Workers of America covers for the 
period of Government possession the terms and conditions of employment in 
respect to all mines in Government possession which were as of March 31, 1946, 
subject to the national bituminous coal wage agreement, dated April 11, 1945. 


1. Provisions of national bituminous coal wage agreement preserved 

Except as amended and supplemented herein, this agreement carries forward 
and preserves the terms and conditions contained in all joint wage agreements 
effective April 1, 1941, through March 31, 1943, the supplemental agreement 
providing for the 6-day workweek, and all the various district agreements ex- 
ecuted between the United Mine Workers and the various coal associations and 
coal companies (based upon the aforesaid basic agreement) as they existed on 
March 31, 1943, and the national bituminous coal wage agreement, dated April 
11, 1945. 

2. Mine safety program 

(a) Federal Mine Sofety Code-—As soon as practicable and not later than 30 
days from the date of the making of the agreement, the Director of the Bureau of 
Mines, after consultation with representatives of the United Mine Workers and 
such other persons as he deems appropriate, will issue a reasonable code of stand- 
ards and rules pertaining to safety conditions and practices ir the mines. The 
Coal Mines Administrator will put this code into effect at the mines. Inspectors 
of the Federal Bureau of Mines shall make periodic investigations of the mines and 
report to the Coal Mines Administrator any violations of the Federal Safety Code. 
In cases of violation the Coal Mines Administrator will take appropriate action 
which may include disciplining or replacing the operating manager so that with 
all reasonable dispatch said violation will be corrected. 

From time to time the Director of the Bureau of Mines may, upon request of 
the Coal Mines Administrator or the United Mine Workers, review and revise 
the Federal Mine Safety Code. 

(b) Mine safety committee-—At each mine there shall be a mine safety committee 
selected by the local union. The mine safety committee may inspect any mine 
development or equipment. used in producing coal for the purpose of ascertaining 
whether compliance with the Federal Safety Code exists. The committee mam- 
bers while engaged in the performance of their duties shall be paid by the union 
but shall be deemed to be acting within the scope of their employment in the 
mine within the meaning of the workmen’s compensation law of the State where 
such duties are performed. 

If the committee believes conditions found endanger the life and bodies of the 
mine workers, it shall report its findings and recommendations to the management. 
In those special instances where the committee believes an immediate danger 
exists and the committee recommends that the management remove all mine 
workers from the unsafe area, the operating manager or his managerial subordinate 
is required to follow the recommendation of the committee, unless and until the 
Coal Mines Administrator, taking into account the inherently hazardous character 
of coal mining, determines that the authority of the safety committee is being mis- 
used and he cancels or modifies that authority. 

The safety committee and the operating manager shall maintain such records 
concerning inspections, findings, reeommendations, and actions relating to this 
provision of the agreement as the Coal Mines Administrator may require and 
shall supply such reports as he may request. 
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3. Workmen's compensation and occupational disease 


The Coal Mines Administrator undertakes to direct each operating manager 
to provide its employees with the protection and coverage of the benefits under 
workmen’s compensation and occupational disease laws, whether compulsory or 
elective, existing in the States in which the respective employees are employed. 
Refusal of any operating manager to carry out this direction shall be deemed a 
violation of his duties as operating manager. In the event of such refusal the 
Coal Mines Administrator will take appropriate action which may include dis- 
ciplining or replac'»g the operating manager or shutting down the mine. 


4. Health and welfare program 


There is hereby provided a health and welfare program in broad outline—and 
it is recognized that many important details remain to be filled in—such program 
to consist of three parts, as follows: 

(a) A welfare and retirement fund—A welfare and retirement fund is hereby 
created, and there shall be paid into said fund by the operating managers 5 cents 
per ton on each ton of coal produced for use or forsale. This fund shall be man- 
aged by three trustees, one appointed by the Coal Mines Administrator, one ap- 
pointed by the president of the United Mine Workers, and the third chosen by 
the other two. The fund shall be used for making payments to miners and their 
dependents and survivors with respect to (i) wage loss not otherwise compensated 
at all or adequately under the provisions of Federal or State law and resulting 
from sickness (temporary disability), permanent disability, death, or retirement, 
and (ii) other related welfare purposes, as determined by the trustees. Subject 
to the stated purposes of the fund, the trustees shall have full authority with 
respect to questions of coverage and eligibility, priorities among classes of benefits, 
amounts of benefits, methods of providing or arranging for provision of benefits, 
and all related matters. 

The Coal Mines Administrator will instruct the operating managers that the 
obligation to make payments to the welfare and retirement fund becomes effective 
with reference to ecal produced on and after June 1, 1946: the first actual pay- 
ment is to be made on August 15, 1946, covering the period from June 1 to July 
15; the second payment to be made on September 15, covering the period from 
July 15 to August 31; and thereafter payments are to be made on the 15th day 
of each month covering the preceding month. 

(b) A medical and hospital fund.—There shall be created a medical and hospital 
fund, to be administered by trustees appointed by the president of the United 
Mine Workers. This fund shall be accumulated from the wage deductions pres- 
ently being made and such as may hereafter be authorized by the union and its 
members for medical, hospital, and related purposes. The trustees shall admin- 
ister this fund to provide, or to arrange for the availability of, medical, hospital, 
and related services for the miners and their dependents. The money in this fund 
shall be used for the indicated purposes at the discretion of the trustees of the 
fund; and the trustees shall provide for such regional or local variations and 
adjustments in waye deductions, benefits, and other practices, and transfer of 
funds to lecal unions, as may be necessary and as are in accordance with agree- 
ments made within the framework of the union’s organization. 

The Coal Mines Administrator agrees (after the trustees make arrangements 
satisfactory to the Coal Mines Admiristrator) to direct each operating manager 
to turn over to this fund, or to such local unions as the trustees of the fund may 
direct, all such wage deductions, beginning with a stated date to be agreed upon 
by the Administrator and the president of the United Mine Workers: Provided, 
however, That the United Mine Workers shall first obtain the consent of the 
affected employees to such turn-over. The Coal Mines Administrator will eo- 
operate fully with the United Mine Workers to the end that there may be termi- 
nated as rapidly as may be practicable any existing agreements that earmark the 
expenditure of such wage deductions, except as the continuatior of such agreements 
may be approved by the trustees of the fund. 

Present practices with respect to wage deductions and their use for provision 
of medical, hospital, and related services shall continue until such date or dates 
as may be agreed upon by the Coal Mines Administrator and the president of 
the United Mine Workers. 

(c) Coordination of the welfare and retirement fund and the medical and hospital 
fund.—The Coal Mines Administrator and the United Mine Workers agree to 
use their good offices to assure that trustees of the two funds described above will 
cooperate in and coordinate the development of policies and working agreements 
necessary for the effective operation of each fund toward achieving the result 
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that each fund will, to the maximum degree practicable, operate to complement 
the other. 


5. Survey of medical and sanitary facilities 

The Coal Mines Administrator undertakes to have made a comprehensive 
survey and study of the hospital and medical facilities, medical treatment, sani- 
tary, and housing conditions in the coal-mining areas. The purpose of this survey 
will be to determine the character and scope of improvements which should be 
made to provide the mine workers of the Nation with medical, housing, and 
sanitary facilities conforming to recognized American standards. 
6. Wages 

(a) All mine workers, whether employed by the day, tonnage, or footage rate, 
shall receive $1.85 per day in addition to that provided for in the contract which 
expired March 31, 1946. 

(b) Work performed on the sixth consecutive day is optional but when per- 
formed shall be paid for at time and one-half or rate and one-half. 

(c) Holidays, when worked, shall be paid for at time and one-half or rate and 
one-half. Holidays shall be computed in arriving at the sixth and seventh day 
in the week. 


?. Vacation payment 


An annual vacation period shall be the rule of the industry. From Saturday, 
June 29, 1946, to Monday, July 8, 1946, inclusive, shall be a vacation period during 
which coal production shall cease. Day men required to work during this period 
at coke plants and other necessarily continuous operations or on emergency or 
repair work shall have vacations of the same duration at other agreed periods. 

All employees with a record of 1 year’s standing (June 1, 1945, to May 31, 1946) 
shall receive as compensation for the above-mentioned vacation period the sum of 
$100, with the following exception: Employees who entered the armed services 
and those who returned from the armed services to their jobs during the qualifying 
period shall receive the$100 vacation payment. 

All the terms and provisions of distriet agreements relating to vacation pay for 
sick and injured employees are carried forward to this agreement, and payments 
are to be made in the sum as provided herein. 

Pro rata payments for the months they are on the payroll shall be provided for 
those mine workers who are given employment during the qualifying period and 
those who leave their employment. 

The vacation payment of the 1946 period shall be made cn the last payday 
occurring in the month of June of that year. 


8. Settlement of disputes 

Upon petition filed by the United Mine Workers with the Coal Mines Adminis- 
trator showing that the procedure for the adjustment of grievances in any ecal- 
producing district is inequitable in relation to the generally prevailing standard 
of such procedures in the industry, the Ceal Mines Administrator will direct the 
operating manazers at mines in the district shown to have an inequitable 
grievance procedure to put into effect within a reasonable period of time the 
generally prevailing grievance procedure in the industry. 
9. Discharge cases 

The Ccal Mines Administrator will carry out the provision in agreements 
which were in effect on March 31, 1946; between ccal-mine operators and the 
United Mine Workers that cases involving the discharge of employees for cause 
shall be disposed of within 5 days. 


10. Fines and penalties 

No fines or penalties shall be imposed unless authorized by the Coal Mines 
Administrator. In the event that such fines or penalties are imposed by the 
Coal Mines Administrator, the fund withheld for that reason shall be turned over 
to the trustees of the fund provided for in section 4 (b) hereof, to be used for the 
purpose stated therein. 
11. Supervisors 

With respect to questions affecting the employment and bargaining status of 
foremen, supervisors, technical and clerical workers employed in the bituminous 
mining industry, the Coal Mines Administrator will be guided by the decisions 
and procedure laid down by the National Labor Relations Board. 
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12. Safety 

Nothing herein shall operate to nullify existing State statutes, but this agreement 
is intended to supplement the aforesaid statutes in the interest of increased mine 
safety. 

13. Retroactive wage provisions 

The wage provisions of this agreement shail be retroactive to May 22, 1946. 
14. Effective date 

This agreement is effective as of May 29, 1946, subject to approval of 
appropriate Government agencies. 

Signed at Washington, D. C., on this 29th day of May 1946. 

J. A, Krue, 
Coal Mines Administrator. 
Joun L. Lewis, 
President, United Mine Workers of America. 

Mr. Fores (reading): 

During the period March 26, 1947, to June 30, 1947, immediately following the 
Centralia disaster— 

This is very important, I would say— 
when Federal inspectors were given authority to close hazardous Government- 
controlled mines, compliance in such mines was 48 percent; whereas compliance 
in mines not so controlled was only 22 percent. 

Mr. McConnetu. There is another thing I do not understand. 
You say during a certain period immediately following the Centralia 
disaster, when Federal inspectors were given authority to close hazard- 
ous Government-controlled mines, compliance was so-and-so, 48 per- 
cent. Prior to the Centralia disaster, when the Government was in 
control of these mines, because you are speaking of Government- 
controlled mines now, do you mean to say that the Federal Govern- 
ment at that time didn’t have the power to close hazardous Govern- 
ment-controlled mines? 

Mr. Forses. I would say this, Congressman, that probably the 
Federal Government did, but the Federal mine inspectors did not. 
It was during the period March 26, 1947, to June 30, 1947, when 
Federal inspectors were given authority to close hazardous Govern- 
ment-controlled mines, where compliance in such mines was 48 percent, 
whereas compliance in mines not so controlled was only 22 percent. 

Mr. McConne tt. In other words, the Government controlled the 
mines, and yet they did not have the power to close them if they were 
hazardous prior to the Centralia disaster? Would that be a correct 
statement? 

Mr. Forses. The Federal inspectors, of course, didn’t have the 
power. ‘The inspectors are under the jurisdiction of the Bureau of 
Mines. The power to close mines was vested in the Coal Mines 
Administration, which was an organization separate from the Bureau 
of Mines. I will give vou that history. 

(The information referred to was subsequently made a part of this 
printed record.) 

Mr. McConne tt. I think that would clarify it. 

Mr. Forses. We will be glad to do that for you. 

Mr. Fores (reading): 

When failure to comply with Federal inspectors’ recommendations resulted in 
the death of 111 men at Centralia, Ill., on March 25, 1947, the Congress passed 
Public Law 328, effective for 1 year, beginning August 4, 1947, requiring notifica- 
tion by the mine operators and the State mining departments of the degree of 
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compliance with such recommendations. In other words, it was a temporary law 
for 1 year. The purpose of this law was to place squarely upon the States the 
burden of making the mines safe until the Congress had an opportunity to study 
the problem thoroughly. During the year covered by Public Law 328, 59 percent 
of the Federal inspectors’ recommendations were not complied with. During 
the fiscal year 1948 alone, Federal inspectors observed 23,386 violations of State 
mining laws. 

These State mining laws, of course, were those parallel with the 
code. 

Mr. Chairman, | have included as appendix E of this statement a breakdown of 
these 23,386 violations by States. I also included appendix F showing the extent 
of State cooperation during the year Public Law 328 was in effect. State officials 
have the power to enforce compliance with such laws; but obviously the euforce- 
ment of laws in some States is not what it should be. 

This situation indicates that many State mining laws are inadequate, obsolete, 
or inapplicable to modern mining practices. It also indicates that the laws which 
are applicable, are not enforced properly. 

The United Mine Workers of America and some coal mile operators are cogni- 
zant that some State laws are inadequate to compel compliance with reasonable 
safety standards, and since 1946 have tried to correct this situation by including 
in the coal wage agreements provisions whereby both parties agree to comply 
with the requirements of the Federal Mine Safety Code and the Bureau of Mines 
Safety Standards for Anthracite Mines. 

At the request of the United Mine Workers of America, Bureau of Mines per- 
sonnel prepared revisions of the mining laws of several coal-producing States. 
The safety-regulation sections of these proposed revisions were designed along 
the lines of the Federal Mine Safety Code to assure more modern and standard- 
ized State laws, and since 1948 they have been adopted by legislative action, sub- 
stantially as proposed, in Alabama, Colorado, Maryland, Montana, Tennessee, 
and Wyoming. 


I point that out to show that the Bureau is not idle by any means in 
trying to do everything that is humanly possible to improve the State 
mining laws. 


Despite all that has been done in the past to improve safety conditions and 
practices in the mines, Federal inspectors reported an average of 19 unsafe condi- 
tions and practices in the mines inspected during the fiscal year 1951. Further- 
more, 49 percent of the final inspection reports transmitted during the year indi- 
cated serious hazards that were not corrected. Is it, therefore, any wonder 
that coal mine disasters continue to occur? 

During the 9-year period prior to Federal inspection of coal mines, 9,078 men 
were killed at the bituminous-coal and lignite mines of the United States, and 
the average number of fatalities per million man-hours exposure was 1.45. During 
the first nine calendar vears of operation under Public Law 49, 8,205 men were 
killed and the average rate was 1.19. On a percentage basis, this means a reduc- 
tion of 10 percent in the number of fatalities and an 18 percent reduction in the 
average fatality rate. 

During the 9-year period prior to Federal inspection of coal mines—I might 
say I consider this paragraph very important—407,787 nonfatal lost-time injuries 
occurred at the bituminous-coal and lignite mines of the United States, and the 
average number of nonfatal injuries per million man-hours exposure was 65.22. 
During the first nine calendar years of operation under Public Law 49, 388,555 
nonfatal injuries occurred and the average rate was 56.27. On a percentage basis 
this means a reduction of 5 percent in the number of nonfatal injuries and a 14- 
percent reduction in the average nonfatal! injury rate. 

During the 9-year period prior to Federal inspection of coal mines, 2,046 men 
were killed at the anthracite mines of Pennsylvania, and the average number of 
fatalities per million man-hours exposure was 1.61. During the first nine calen- 
dar vears of operation under Public Law 49, 1,437 men were killed and the rate 
was 1.13. On a percentage basis this means a reduction of 30 percent in the 
number of fatalities and a reduction of 30 percent in the average fatality rate. 
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I am going to leave the rest of the statement for your reading. 


I have included for the record appendix G, showing fatal and nonfatal injuries, 
by years, and appendix H, showing fatal and nonfatal injury rates, by years, for 
the coal mines of the United States. 

The foregoing facts are cited to indicate that up to now not enough has been 
done to prevent disasters and reduce the incidence of injuries in coal mines. If the 
Congress gives the Federal coal-mine inspectors authority to require compliance 
with reasonable and practical recommendations I predict that much better results 
would be obtained. A logical question which might arise in the minds of you 
gentlemen is how much would it cost to bring the coal mines of the Nation to 
compliance with a reasonable mine safety code. Obviously to arrive at an even 
approximately correct answer would require months of resepreh and investigation. 
However, during the fiscal vear 1951—I think this will give a gage—6,360 mines 
were inspected by the Federal coal-mine inspectors and they found an average 
of 19 violations of the Federal Mine Safety Code. The violations were not of 
equal magnitude and whereas the corrections of some would entail considerable 
expense, Many were minor in character and could be corrected at very little 
cost. If the Congress adopts this legislation I suggest that it include the require- 
ment that the coal-mining industry must comply with the safety regulations 
regardless of whether the Federal inspectors are personally in the mines. 

In conclusion, I hope that I have given you gentlemen of the committee a 
clear understanding of what conditions led to the tragic mine disasters at Orient 
and Carpentertown, and also why similar disasters will continue to occur periodi- 
cally in the coal mines of the Nation unless something more is done to prevent 
them. Over the vears, I have heard protests by some coal mine operators and 
officials of State mining departments that Federal coal mine legislation with 
“teeth” would be an infringement on the prerogatives of the States. I have 
heard repeatedly that the respective States are entirely capable of regulating the 
Nation’s coal mines. I ‘leave you gentlemen to decide the validity of these argu- 
ments in the light of past experience. 

You, gentlemen, are considering legislation to empower the Federal inspectors 
to require compliance with safety regulations, and the legislation contains pro- 
visions to close ‘mines in certain instances until proper corrective measures are 
taken. Such legislation, if enacted, would impose a tremendous responsibility 
on the Federal inspectors to act wisely and without fear or favor. I wish to 
make it clear that the enactment of Federal coal mine safety legislation will not 
eliminate all coal mine accidents. Coal mining is an inherently hazardous 
industry but much more can and should be done to safeguard the lives and limbs 
of its workmen. We have the know-how to prevent the terrible wide-spread 
disasters such as occurred at West Frankfort. We also know how the gas explo- 
sion at Carpentertown could have been avoided. It is incumbent upon us to 
do all that is possible to prevent similar occurrences in the future. I believe 
that enactment of the Federal coal mine legislation, H. R. 268, with the amend- 
ments suggested by the Secretary of the Interior in his report to this committee, 
dated February 13, 1952, would be a very substantial step in the achievement 
of these objectives. 

Mr. Chairman, I think I indicated before that T would like to have 
this entire statement included in the record, including the appendixes, 
because I think it will give you gentlemen some information that I 
didn’t want to wear you out with. 

Mr. Ketiey. Without objection, they will be incorporated in the 
record. 

(The prepared statement of Mr. Forbes, together with appendixes, 
follows:) 


PREPARED STATEMENT OF JoHN J. Forres, Director, Unitrep States BurREAU 
oF MINES, SupPoRTING FEDERAL Coat-MINE SAFETY LEGISLATION WITH 
ENFORCEMENT AUTHORITY FOR FEDERAL CoAL-MINE INSPECTORS 


Mr. Chairman and gentlemen of the committee, my name is John J. Forbes 
and I am Director of the Bureau of Mines, Department of the Interior. 

I have been an employee of the Bureau of Mines for 37 years. Prior thereto 
I worked in coal mines as a laborer, mining engineer, and safety inspector. I was 
graduated from the Pennsylvania State College in 1911, with the degree of bachelor 
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of science in mining engineering. During my employment with the Bureau of 
Mines I inspected mines and engaged in safety educational work in virtually 
every coal and ore producing region in the United States. I participated in 
rescue, recovery, and investigations following numerous mine disasters, many of 
which involved heavy loss of life. I supervised the field work of the Bureau’s 
Safety Division for 17 vears; assisted in establishing the Federal coal mine in- 
spection and investigation work under Public Law 49, Seventy-seventh Congress, 
and served as the first Chief of the Bureau’s mine inspection activities. On 
May 1, 1948, I was appointed Chief of the Bureau’s Health and Safety Division 
and served in that capacity until November 15, 1951, when I assumed my present 
duties as Director of the Bureau of Mines. 

My extensive experience in mine safety work has convinced me that the present 
methods of enforcing safety regulations in coal mines are inadequate. State laws, 
in many instances, are antiquated or inadequate or are improperly enforced. 
The terrible recurrent coal-mine disasters testify to the need of a reasonable, 
modern, safety code that is adequately enforced. At this time I wish to go on 
record as favoring H. R. 268 with amendments proposed by the Seeretary of the 
Interior in his report on that bill, dated February 13, 1952, filed with this com- 
mittee. : 

Mr. Chairman, all of the committee members may not be well acquainted with 
Federal coal-mine inspection activities; therefore I will describe the work, the 
qualifications of the Federal inspectors, what has been accomplished since enact- 
ment of Public Law 49, Seventy-seventh Congress, and present some observations 
as to what remains to be done. 


FEDERAL COAL MINE INSPECTIONS AND INVESTIGATIONS 


The Coal Mine Inspection Branch of the Health and Safety Division, Bureau cf 
Mines, was established to carry out the provisions in Public Law 49, Seventy- 
seventh Congress, H. R. 2082, approved May 7, 1941. The series of major dis- 
asters that beset the coal-mining industry in 1940 aroused publie interest in mine- 
safety measures, and the act was the direct result of that interest. 

Under the provisions of the act, the Secretary of the Interior, acting through the 
Federal Bureau of Mines, is authorized and empowered to make, or cause to be 
made, annual or necessary inspections and investigations in coal mines, the prod- 
ucts of which regularly enter commerce or the operations of which substantially 
affect commerce. The principal functions of the Federal coal-mine inspectors are 
to determine the causes of accidents and occupational diseases in coal mines and 
then endeavor to eliminate or ameliorate them (1) by revealing, through personal 
conferences with mine personnel, correspondence, and published reports, the un- 
healthful and unsafe conditions and practices existing in the mines and (2) by 
recommending practical means for correcting the conditions observed. The act 
does not provide any enforcement powers, and therefore compliance with the 
inspectors’ recommendations is not mandatory; it does give Federal coal-mine 
inspectors the right to enter coal mines for inspection purposes. 

The act authorizes and directs the Secretary of the Interior, acting through the 
Bureau of Mines, to expend the funds made available to him for protecting or 
advancing health or safety in coal mines and for the prevention or relief of acci- 
dents or occupational diseases therein, in such lawful manner as he may deem most 
effective in the light of the information obtained under the act to promote the 
accomplishment of the objects for which such funds are granted. To comply 
with such directive, the Coal-Mine Inspection Branch personnel is conducting 
Nation-wide safety-educational programs for coal-mine officials and coal-mine 
workmen. In addition, special studies are made of mine health and safety prob- 
lems relating to roof control, haulage, ventilation, mine disasters, dusts, explosives, 
electricity, ete.; the results of such studies and any improved methods determined 
from them are made available to the mining industry and general public through 
published reports. 


QUALIFICATIONS OF FEDERAL COAI-MINE INSPECTORS 


The qualifications of Federal coal-mine inspectors are prescribed in section 9 
of Public Law 49 and by United States Civil Service Commission regulations as 
follows: 

Public Law 49 provides in part that— 

“Src. 9. The Secretary of the Interior, acting through the United States 
Bureau of Mines, shall have authority to appoint, subject to the civil-service 
laws, such officers and employees as he may deem requisite for the administration 
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of this Aet; to fix, subject to the Classification Act of 1923, as amended, the com- 
pensation of officers and employees so appointed; and to prescribe the powers, 
duties, and responsibilities of all officers and employees engaged in the adminis- 
tration of this Act: Provided, however, That in the selection of persons for ap- 
pointment as coal-mine inspectors no person shall be so selected unless he has the 
basic qualifications of at least five years’ practical experience in the mining cf coal, 
and is recognized by the United States Bureau of Mines as having the training 
or experience of a "practical mining engineer in those essentials necessary for 
eompetent coal-mine inspection. * * *” 

The Civil Service requirements for Federal coal-mine inspector are as follows: 

Sample of work.—Applicants must submit with their application a 250-word 
description of some phase of coal mining, such as a description of the ventilating 
system, haulage system, or timbering methods used in a mine familiar to the 
applicant. The description must be prepared by the applicant, and he must 
eertify in his own handwriting that he received no assistance in composing it. 
Applicants who fail to submit this sample of their work or who submit unsatis- 
factory samples will receive no further consideration. 

Experience.—Applicants must show, as a minimum, the quality and amount of 
experience prescribed below unless they substitute education for experience (see 
Substitution of Education for Experience below). To establish eligibility in any 
grade, at least 1 vear of the required experience for that grade must have been 
acquired during the 5 vears immediately preceding the date of filing application. 
This recency-of-experience requirement will be waived for applicants whose 
qualifying experience was interrupted by service in the Armed Forces of the United 
States after May 15, 1940. 

GS-9, $5,060: 6 years of progressive experience in practical coal mining, of 
which at least 2 years must have been specialized experience in coal-mining 
operations of moderate difficulty, which involved responsibility for providing and 
applying adequate modern safety and health programs in coal mines in a position 
of at least the responsibility required of a mine superincendent, mine foreman, 
mining engineer, or safety inspector. The nature of the experience must have 
been such as to demonstrate initiative, resourcefulness, and ability to perform 
important coal-mine inspection work under only general supervision. 

GS-11, $5,940: 7 vears of progressive coal-mining experience, of which 3 or more 
years must have been specialized experience that required supervision of difficult, 
important, and responsible work, subject only to general supervision and review, 
in a position of at least the responsibility required of a mine superintendent, mine 
foreman, mining engineer, or safety engineer. The experience must have included 
the direction, application, and enforcement of modern coal-mine safety and health 
programs. This experience must also have demonstrated that the applicant has 
(1) a thorough knowledge of the basie principles applicable to modern programs for 
promotion of safety and health in coal mines; (2) the resourcefulness, initiative, and 
ability to perform, direct, and coordinate moderately large scale mine-inspection 
work of considerable difficulty; and (3) administrative ability, tact, and judgment 
necessary to conduct conferences in promotion of programs for improved safety, 
health, and working conditions in coal mines. 

GS-12, $7,040: 8 vears of progressive experience in the various operations neces- 
sary in exploration, development, and production in coal mines, including at least 
1 years of very difficult, important, and responsible specialized work that was 
subject to only general administrative supervision, in a capacity such as direct 
supervisor. This work must have included full responsibility for directing and 
applying modern coal-mine safety and health programs. This experience must 
have demonstrated that the applicant has (1) a thorough knowledge of basic prin- 
ciples applicable in modern programs for promotion of health and safety in coal 
mines; (2) the resourcefulness, initiative, and ability required in a position of at 
least the responsibility of mine manager, mine superintendent, mining engineer, or 
safety engineer; (3) the ability to perform, direct, and coordinate large-scaie mine- 
inspection work of unusual difficulty; and (4) administrative ability of a high order, 
along with the tact and judgment necessary to conduct important conferences 
with interested parties, such as coal-mine operators, labor organizations, and the 
general public on matters related to safety and health of workers engaged in coal 
mining, 

Provisions of law.—Section 9 of the Coal Mine Inspection and Investigation 
Act under which those positions are established provides— 

That in the selection of persons for appointment as coal-mine inspectors no 
person shall be so selected unless he has the basic qualification of at least 5 vears’ 
practical experience in the mining of coal, and is recognized by the United States 





igo 


shy 





Rh 


ieee Ve 


RA EAE APO TNE 


See esc obs Se day 


Be acer Tie Zed 











x 
3 
a 
4 
4 
z 
4 
2 
a 
4 


SOOeS te aeeeEe 


Suis 
elie hay: 


ans bei 


BRE RE 


COAL MINE SAFETY 49 


Bureau of Mines as having the training or experience of a practical mining 
engineer in those essentials necessary for competent coal-mine inspection. 

‘he provisions of law quoted above are made a part of the requirements of this 
examination. Persons whose qualifications are not such as to receive the recogni- 
tion of the Bureau of Mines as required by law cannot be accorded an eligible 
rating in this examination. 

Part-time or unpaid ex perience.—Credit will be given for all valuable experience 
of the type required regardless of whether compensation was received or whether 
the experience was gained in a part-time occupation. Part-time or unpaid 
experience will be credited on the basis of time actually spent in appropriate 
activities. Applicants wishing to receive credit for such experience must indicate 
clearly the nature of their duties and responsibilities in each position and the 
number of hours a week spent in such employment. 

Substitution of education for experience.—Successfully completed courses of study 
in engineering at a college or university of recognized standing may be substituted 
for part of the r required general experience on the basis of 1 vear of education for 
6 months of experience. Such substitution will be limited to 1 vear of required 
veneral experience in GS-9 grade and to 2 years of required general experience in 
the GS-11 and GS-12 grades. 

Ability to drive automobile.—Applicants must give evidence that they can drive 
an automobile. 

Physical ability —Applicants must be physically capable of performing effi- 
ciently the arduous duties of this position. They must be free of defects or 
diseases that may constitute employment hazards to themselves or endanger 
fellow employees or others. They must be capable of sustained physical exertion 
for 6 to 8 hours per day under hazardous conditions, such as walking over rock 
falls or steep pitches, in adverse atmospheric conditions, or under low roof where 
it is frequently necessary to crawl on the hands and knees. In emergencies 
following a mine disaster they may be required to work for as long as 2 hours at a 
time carrying mine rescue apparatus, which weighs about 40 pounds. Vision 
must be at least 20/50 Snellen in one eye and 20/70 in the other without glasses, 
The ability to distinguish basic color#is essential. Hearing, with or without a 
hearing aid, must be acute enough to enable the applicant to hear ordinary 
conversation at 20 feet. These standards must be met by all applicants; however, 
certain requirements may be waived for veterans who can demonstrate ability to 
perform duties efficiently and safely. 

In view of the strenuous physical exertion required in this occupation, hernia 
(whether or not supported by truss), organie heart disease (whether or not 
compensated), varicose veins (unless slight), serious deformities or disabilities of 
extremities (including weak feet), mental or nervous disease, chronic respiratory 
or chronic constitutional disease, or other physical defects that would cause the 
applicant to be a hazard to himself or to others or which would prevent efficient 
performance of the duties of the position will disqualify him for appointment. 

Applicants will be required to submit a certificate of physical examination 
made by a doctor designated by the United States Civil Service Commission. 
The personnel officer has authority to approve a medical certificate, but such a 
certificate may be rejected only by physicians of the United States Civil Service 
Commission. Persons who are offered appointment must pay their own expenses 
in reporting for duty. 

Cittzenship.— Applicants must be citizens of or owe allegiance to the United 
States and must not have passed their forty-eighth birthday on the date of filing 
application. This age limit does not apply to persons entitled to veteran 
preference. 

Basis of ratings.—No written test is required. Applicants’ qualifications will 
be rated on a scale of 100 and will be judged from a review of their experience, 
education, and training and on corroborative evidence secured by the Commis- 
sion. Applicants may be required to present to the Confmission proof of qualifi- 
cations claimed but should not submit such proof unless it is requested by the 
Commission, Exaggeration or misstatement or the submission of a sample of 
written work that is not the applicant’s own will cause disqualification or later 
removal from the service. 

Tentative selection and probational appointment.—After a coal-mine inspector 
or engineer has been selected from the Civil Service register for possible employ- 
ment, he is interviewed by a Bureau of Mines official to determine his fitness for 
the position. If the interview discloses that the applicant is unsuitable’ for em- 
ployment, he is no longer considered for the position. If the applicant is con- 
sidered favorably and has passed the required medical examination, he is given a 
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probational appointment of 1 year’s duration. Probationers who do not measure 
up to Bureau of Mines standards are dismissed from the service in accordance 
with Civil Service regulations. 


EXPERIENCE OF FEDERAL COAL MINE INSPECTORS 


The presently employed Federal coal-mine inspectors have had an average of 
19.8 vears of experience in coal mines before being employed by the Bureau of 
Mines, and 12.5 of these years represent experience in supervisory capacities in 
the industry. Their average experience as Federal coal-mine inspectors is 5.5 
vears. I have gone into considerable detail with respect to the qualifications and 
experience of our inspectors to show that thev are fully qualified to meet the 
demands that would be placed upon them by H. R. 268. 

ts TRAINING OF PERSONNEL 

Inspectors and engineers usually are given a 4-week course of intensive training 
in technical matters and Bureau policy at the Bureau of Mines Central Experiment 
Station, Pittsburgh, Pa., before being assigned to field headquarters. However, 
in those instances when one inspector is emploved to replace an inspector who 
leaves the service, the new inspector is given on-the-job training first by accom- 
panying an experienced inspector and completes the 4-week training course at 
Pittsburgh as soon as enough replacements are employed to constitute a class. 

The class work includes lectures, demonstrations, and laboratory work covering 
such vital subjects as roof control, haulage, mine rescue training, first-aid training, 
causes and prevention of mine fires and explosions, mine gases and methods of 
detection, mine electricity, ventilation, explosives, methods of collecting and 
analyzing dust and air samples, method of conducting a coal-mine inspection, 
method of preparing inspection and investigation reports, operation of automo- 
biles, and general policy matters. 

Inspectors who complete the course of training immediately after they are 
employed are required to accompany expetienced inspectors until they have dem- 
onstrated their ability to conduct inspections without immediate supervision. 
New inspectors are admonished to go slowly with their first inspections and to be 
very careful and thorough so hazards are not overlooked. The need for thorough- 
ness is emphasized throughout the training period and is reemphasized from time 
to time thereafter, so that there is no misunderstanding of Bureau policy. 

One or more coal-mine inspectors of outstanding ability are assigned in each 
Bureau of Mines region to assist the field officials in supervising the coal-mine 
inspectors under their jurisdiction. The supervising inspectors accompany the 
regular inspectors, instruct them when necessary to improve the quality of their 
work, and submit reports of their observations for critical review and appropriate 
action. 

ASSIGNMENT OF INSPECTORS 


To be of maximum service, an inspector must acquire a broad knowledge and 
background of mining practices which he cannot obtain if he remains in his home 
district. Moreover, it is recognized that an inspector can perform his duties more 
objectively if he is divested of personal ties that might influence his work. It is the 
Bureau policy not to assign an inspector to the district where he was employed by 
the industry, and it has proved advantageous to transfer an inspector to another 
district frequently to broaden his knowledge of all phases of mining operations in 
different localities. 

INSPECTION PROCEDURE 


A standard procedure for inspecting coal mines under Public Law 49 has been 
established and, briefly, is as follows: Generally, advance notification of an 
impending inspection is not given to the mine operators or to the miners. The 
inspection may require from a day to several weeks, depending on the size of the 
mine, the thickness and pitch of the eval beds, the system of mining, the degree of 
concentration of working places, prevalence of hazardous conditions and practices, 
and other conditions. The inspector is required: (1) To inspect the surface 
plant, every working place in the mine, all active haulageways, entrances to 
abandoned workings, accessible oid workings, airways, escapeways and other 
places where men work or travel or where dangerous conditions may exist, electric 
equipment and installations, haulage facilities, first-aid equipment, ventilation 
facilities, communication installations, roof and rib conditions, blasting practices, 
etc.; and (2) to make tests for gas and oxygen deficiency in all mines and to collect 
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samples of mine air and mine dusts for chemical analysis, if necessary, to determine 
precisely the conditions with respect to noxious and explosive gases, oxygen 
content, and ecal and rock dust. 

In multiple-shift operations the inspector is required to devote part of his time 
to inspection on each shift so hazards are not inadvertently overlooked. 

Each coal-mine inspector is assigned a district comprising mines that he inspects 
regularly. This procedure was adopted in 1948 and has resulted in a greater 
personal interest on the part of the inspector to have the mines under his jurisdic- 
tion in the safest condition possible and to keep accidents in them to a minimum. 
Inspectors are responsible for devising ways and means of reducing accidents in 
their respective districts, and they are required to improve the effectiveness of 
their inspections by—— 

(a) Determining the outstanding causes of accidents at the mine to be in- 
spected; this information is used during the inspection as a guide in observing 
hazards. 

(b) Discussing observed hazards and means of correction with the accompanving 
official at the time the hazard is discovered, with the mine-safety committeemen 
when feasible, and with high company officials when a conference can be arranged. 

(c) Enlisting the cooperation of labor, management, State inspection personnel, 
and all other safety-promotion agencies. 

(d) Becoming acquainted with management, the officials of the mine workers’ 
organization, and the mine safety committeemen. 

(e) Spending enough time at the active working faces to observe, wherever prac- 
ticable, a complete cycle of operations of timbering, cutting, drilling, blasting, 
loading, hauling, ete. 

(f) Attending local union meetings occasionally to discuss safety with the mem- 
bers and endeavoring to promote cooperation in accident-prevention work gener- 
ally after regular working hours. 

(g) Participating in mining institutes, Holmes Safety Association chapters and 
councils, and other arencies dedicated to the promotion of mine safety, generally 
after regular working hours. (The inspectors do not receive extra compensation 
for these activities.) 

(h) Assuming a personal interest and a definite personal responsibility in the 
prevention of accidents. 

(7) Investigating all fatal coal-mine accidents in their respective districts. 

(j) Assisting in the investigation of mine explosions and fires. 

The Federal Mine Safety Code is used as a basis for determining unsafe and 
unhealthful conditions and practices in the bituminous-coal and lignite mines of 
the United States. The Safety Standards for Anthracite Mines are used as a 
basis for determining unsafe and unhealthful conditions and practices in the 
anthracite mines of Pennsylvania. 

No minimum size of coal mine inspected, as to the number of emplovees, has 
been established by the Bureau, but the present size of the inspection force will 
not permit annual inspectiors of all the very small mines. For example: There 
were 5,283 small underground coal mines, emploving from 1 to 24 men, operated 
in the United States during 1951. Of these, 3,853 (73 percent) were Federally 
inspected an average of 1.3 times per mine during the year. The number of larger 
underground mines, employing 25 or more men, operated in 1951 was 2,102, and 
these were inspected an average of 1.8 times per mine during the year. 


PROCEDURE FOR PREPARING AND DISTRIBUTING COAL-MINE INSPECTION AND 
INVESTIGATION REPORTS 


A preliminary report and a final report are prepared by the inspector in accord- 
ance with standard regulations following the completion of each regular inspection 
of a coal mine. 

A preliminary report, indicating unsafe conditions and practices considered of 
primary importance, is prepared by the inspector and posted by him at the mine 
within 1 day following completion of the inspection. Typed copies of the pre- 
liminary reports are distributed by the field offices of the Bureau of Mines to the 
mine officials, the State mine-inspection ageney, the district and national offices 
of the mine workers’ organization having jurisdiction at the mine, the Washington 
office of the Bureau of Mines, and the Geological Survey if the mine is on the 
public domain or Indian land. 

A final report on each inspection is prepared by the inspector promptly after 
the preliminary report has been completed; it contains a general description of 
the property and of conditions and practices observed during the inspection. 
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Unsafe conditions and practices are recorded in detail, and proper recommenda- 
tions are made to correct them. Results of chemical analysis of dust and air 
samples collected during the inspection are listed in the report to provide additional 
information with respect to conditions in the mine. 

Final reports on inspections of all coal mines are prepared, reviewed, and 
mimeographed in the field offices and are distributed from there to management, 
the State mine-inspection agency, the national and distriet office of the mine 
workers’ organization, the Joint Industry Safety Committee (bituminous-coal 
mines that are afFiiated with the UMWA), the Washington office of the Bureau 
of Mines, and the Geological Survey if the mine is on the public domain or Indian 
land, 

The average time between completion of the inspection and transmittal of the 
final inspection report is now 7.7 calendar days. 

Reports are reviewed in the Washington office after they have been transmitted 
to all concerned to assure that the rules for preparing and distributing reports are 
being followed and to obtain information on serious hazards that are called to the 
special attention of the heads of the companies. 

A press release covering salient features of certain reports is prepared and sent 
to the newspapers in the area where the mine is situated. 

The posting and distributing of the reports, the press releases covering them, 
and the filing of the reports in the Bureau of Mines field and departmental offices 
for public inspection constitute compliance with section 6 of the act requiring 
publication and dissemination of findings. 

Reports on explosives surveys, electrical surveys, ventilation surveys, and dust 
surveys made by the inspectors and engineers usually are transmitted only to 
officials of the mine, because the technical information in these reports is of partic- 
ular interest to the mine operators and Bureau of Mines personnel; however, the 
reports are available in the Bureau offices for public inspection. On numerous 
occasions such surveys are made at the request of mine operators who are interested 
in improving the safety, health, and efficiency of their mines and related facilities. 

Reports covering the investigation of ell fatal coal-mine accidents and of major 
and minor coal-mine disasters are prepared, and they are distributed by the field 
office to all agencies and persons that ordinarily would receive copies of the regular 
inspection reports. 

FOLLOW-UP PROCEDURE 


Inasmuch as the Federal coal-mine inspectors have no authority under Public 
Law 49 to require compliance with their reeommendations, every reasonable and 
practical effort is made to get unsafe conditions and practices corrected. One 
method is to enlist the cooperation of State mine-inspection agencies that generally 
have authority to require the correction of hazards, and the procedure is as follows: 
When an inspector observes unduly hazardous conditions or practices during in- 
spection of a mine, he informs the local mine officials. If prompt action is not taken 
to correct the hazards, he so advises the mine-safety committeemen and also the 
Bureau of Mines official in charge, who promptly relays the information to the 
State mine inspector and the head of the State mine-inspection agency by tele- 
phone (confirmed by letter) or by letter only, as the exigencies of the case warrant. 
Such procedure has resulted in elimination of many very serious hazards in the 
mines. 

Another follow-up procedure is initiated in the Bureau’s Washington office. 
As indicated before, the inspection reports are given careful scrutiny as soon 
as they reach the. Washington office. Serious hazards that are known to have 
caused heavy loss of life or destruction of property in coal mines and the recom- 
mendations for their correction are capitalized in the final report to call special 
attention to them. To assure that the high officials of the company are aware of 
all serious hazards, a letter listing them and appealing for their correction is sent 
to the president of the company by the Director of the Bureau of Mines. 

The condition of many of the coal mines in the Nation is evident when it is 
known that 49 percent of all inspections made during the fiscal year ending 
June we 1951, revealed hazards serious enough to justify sending a special notice 
to the head of the State mining agency and also to the president of the operating 
company. Eleven percent of such letters were answered by the company presi- 
dents, and in the majority of instances they assured that the hazards had been 
or were being corrected. These letters serve a twofold purpose. The high offi- 
cials, who may not have time to read the detailed inspection reports, are apprised 
of the most serious hazards by a letter that they can read in a few minutes, and 
the local mine officials know that serious hazards are called to the special attention 
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of top management and, to avoid being criticized, make a greater effort to correct 
unsafe conditions and practices when they exist, or are developing, instead of 
waiting until they are reported by a Federai inspector. 

Follow-up inspections are made of the very hazardous mines to attempt to 
convince the mine officials and miners of the seriousness of conditions. 

Such follow-up procedures undoubtedly have exerted a considerable influence 
on the improvement in practices and conditions in many mines.and on the favor- 
able reduction in coal-mine injury rates. 

During the fiscal year 1951, 27 coal mines were found to be free of violations of 
the Federal Mine Safety Code or of the Safety Standards for Anthracite Mines 
at the time the Federal inspection was being made; see appendix A. 


ORGANIZATION 


Under Public Law 49, Seventy-seventh Congress, the Bureau has been author- 
ized to employ 250 coal-mine inspectors, 22 mining engineers; 5 mining-electrical 
engineers; 5 mining-explosives engineers; a staff of stenographers, clerks, and mis- 
cellaneous employees in the field; and administrative officials, mining engineers, 
and clerical emplovees in the departmental service. However, due to increased 
costs for travel, equipment, and essential auxiliary services, such as laboratory 
analyses of samples of mine air and dusts, the available funds permit the current 
employment of only 230 coal-mine inspectors and 17 engineers in the field. 

Mr. Chairman, it seems appropriate to tell approximately what additional per- 
sonnel, equipment, and facilities will be needed to carry out the provisions of 
H. R. 268 with amendments as proposed by the Secretary of the Interior. If the 
Federal inspectors are given the power to require the maintenance of minimum 
standards of safety in the Nation’s coal mines in contrast with the voluntary 
compliance under the present Coal Mine Inspection and Investigation Act (Pub- 
lie Law 49, 77th Cong.), I consider it necessary that the coal mines be inspected 
at least four times a year as compared to the current average inspection rate of 
less than twice a year. Such quarterly inspections and the collateral measures 
necessary to obtain compliance with minimum safety standards will require, ac- 
cording to our estimates, an additional 245 coal-mine inspectors and also 100 
compliance officers. To carry out the provisions of this proposed coal-mine- 
safety legislation will require expansion of laboratory testing and research serv- 
ices and corollary increases in facilities, equipment, automobiles, travel, and 
scientific, legal, and clerical personnel. Thus, additional funds will be needed to 
carry out the provisions of the proposed legislation to employ necessary addi- 
tional coal-mine inspectors and compliance officers and to provide them with 
means of travel, adequate office and laboratory space, and auxiliary and admin- 
istrative services; to employ attorneys to handle legal matters in conjunction 
with compliance; to expand personnel and facilities for testing mining equip- 
ment for permissibility; and to carry out essential increases in health and safety 
research including health studies, roof control, haulage, mining methods, and ex- 
plosives research programs and activities. 


REGULAR INSPECTION WORK ACCOMPLISHED 


According to a Bureau of Mines survey, approximately 8,383 coal mines were 
operated more or less regularly during the fiscal year 1951. A tabulation showing 
the approximate number of coal mines (by types, employment groups, and States) 
operated in 1951 is included in appendix B of this report. 

The following data pertain to regular inspections of coal mines by Federal 
inspectors: 

(a) 8,971 regular inspections of coal mines were made during the fiscal vear 1951. 

(b) 41,986 regular inspections of coal mines have been made from 1941, when 
Public Law 49 became effective, to June 30, 1951; 

(c) 3,853 of the 5,283 active underground coal mines employing less than 25 
men were inspected during the fiscal year 1951, and the average number of in- 
spections per small underground mine was 1.3; 

(d) 1,944 of the 2,102 active underground coal mines employing 25 and more 
men were inspected during the fiscal vear 1951, and the average number of in- 
spections per larger underground mine was 1.8; 

(e) 563 of the 998 active strip mines were inspected during the fiscal vear 1951, 
and the average number of inspections per strip mine was 1.1; and 

) The average time required to inspect a mine and to prepare the inspection 
reports was 3.2 days, which included travel time. 
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Based on the actual average time required to make a complete inspection of the 
different-size mines and prepare the inspection reperts, the present working force 
of 230 Federal coal-mine inspectors could inspect small mines employing less than 
25 men about once a year and the larger mines employing 25 ocr more men about 
twice a year, provided that each inspector could devote fulltime to inspection 
work. However, Federal inspectors are required to perform special duties, such 
as investicating fgtal accidents, making dust surveys, reviewing inspection re- 
ports, working in a supervisory capacity, working on rescue and recovery jobs, 
investicating ceal-mine disasters, teaching the Bureau’s accident-prevention 
classes, and various other jobs. Such special assignments are quite essential to 
comply with the provisiyns in Public Law 49 and to obtain the greatest benefits 
from the regular inspection work, but they reduce the man-days available for in- 
spections and thus help prevent meeting the minimum inspection schedule. 


SPECIAL WORK ACCOMPLISHED 


Although the routine inspection of coal mines and the distribution of inspection 
reports are primary functions of personnel of the Branch, we have realized that the 
effectiveness of the inspections is enhanced when mine supervisory personnel and 
mine workmen have enough technologie and practical knowledge of modern con- 
cepts of coal-mine satety to recognize an unsafe condition or practice when it 
exists or is developing and know how to enrrect it. The opportunity to obtain 
such knowledge throuvh the Bureau of Mines has not been available generally 
during the past years, principally because funds were not provided to allow the 
necessary training. 

The need for providing this opportunity is recognized in section 6 of Public 
Law 49, which authorizes and directs the Secretary of the Interior, acting through 
the Bureau of Mines, to expend the funds made available to him for protecting 
or advancing health and safety in coal mines and for preventing or relieving acci- 
dents and occupational diseases in mines, in such lawful manner as he may deem 
most effective in the light of the information obtained under this act to promote 
the accomplishment of the object for which such funds are granted. Therefore, 
in addition to the regular inspection of coal mines, some of the Federal inspection 
force has been assigned to supplemental safety activities to promote the accom- 
plishment of the object for which the funds were granted; the most outstanding 
of these are as follows: 

Coal-mine accident-prevention course for miners 

The National Bituminous-coal wage agreement of 1950 provides that: 

‘At each mine there shall be a mine-safety committee selected by the local 
union, The mine-safety committee may inspect any mine development or equip- 
ment used in producing coal. If the committee believes conditions found en- 
danger the life and bodies of the mine workers, it shall report its findings and 
recommendations to management. In those special instances where the com- 
mittee believes an immediate danger exists and the committee reeommends that 
management remove all mine workers from the unsafe area, the operator is 
required to follow the recommendation of the committee.” 

The anthracite wage agreement of 1950 provides that: 

“Mine committees, acting on request of individual emplovees or upon their 
own personal knowledge, shall have the right to report to management unsafe 
conditions affecting operations or equipment. In such cases the mine committee 
shall have the right, accompanied by representatives of management, to make 
necessary inspections of property or equipment for the ascertainment of actual 
facts. In the event such conditions, when reported, are not satisfactorily cor- 
rected, the mine committee shall request action by the State and Federal in- 
spectors.”’ 

To assure that members of these committees would be well-versed in the 
provisions in the Federal Mine-Safety Code for Bituminous-Coal and Lignite Mines 
and the Safety Standards for Anthracite Mines and thereby be better equipped to 
recognize unsafe conditions and practices that exist or are developing and to learn 
the proper means ef overcoming them, The Bureau of Mines, in cooperation with 
the United Mine Workers of America, inaugurated a course of training for mine- 
safety committeemen in January 1947. The coai-mine accident-prevention 
course for miners covers the practical, and some technical, aspects of modern 
principles of coal-mine safety and requires 20 hours of classroom work. This 
course had such an enthusiastic endorsement by mine-safety committeemen and 
operators that it was decided to extend the enrollment opportunity to all mine 
workmen. That they have taken advantage of the opportunity to learn the 
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fundamentals of mine safety is attested by the record of training. From the tive 
the revised training program was started on January 1, 1947, to January 31, 19°2, 
44,509 mine-safety committeemen and miners had completed the course. Usually 
the classes are conducted by Federal coal-mine inspectors who have been especially 
trained and authorized to carry on instructional work. 

Such an educational activity is most effective when all workmen at a particular 
mine participate; and the Bureau of Mines offers encouragement by awarding a 
100-percent training certificate to each local union whose membership has com- 
pleted the training. Since this procedure was adopted in June 1949, 16 such 
certificates have been issued. 

Coal-mine accident-prevention course for mine supervisors 

The coal-mine accident-prevention course for mine supervisors requires 40 hours 
of classroom instruction and covers the technologic as well as practical phases of 
safety as applied to surface facilities; timbering and roof control; the transporta- 
tion, storage, and use of explosives; ventilation and mine gases; coal and rock dust; 
haulage; electricity; safeguarding equipment; fire prevention and control; and 
other miscellaneous items. The course includes lectures, class discussions, actual 
demonstrations, and the use of visual aids, such as motion pictures, slides, and 
blackboard sketches. 

This training program has been well supported by the industry and from March 
1948, when the revised course was first offered, to January 31, 1952, 13,830 coal- 
mine supervisors and others aspiring to such positions completed the training. 
The Bureau also encourages 100-percent participation by supervisors, and offers 
100-percent-training certificates to the mines where all supervisors have com- 
pleted the training. Since this procedure was adopted in April 1949, 105 such 
certificates have been issued. It is estimated that 50,000 supervisors are employed 
in and around the Nation’s coal mines. 


Investigation of fatal coal-mine accidents 

The Bureau of Mines has investigated major mine disasters since its inception 
in 1910 as part of its accident-prevention program, and the conclusions drawn 
from these investigations have been used as a basis for reeommending measures to 
prevent recurrences. The Bureau also has investigated explosions ard fires in 
which less than five or no lives were lost, but before 1950 it was not general prac- 
tice to investigate fatalities resulting from occurrences other than mine fires or 
explosions. The Bureau has long recognized the need for a comprehensive studv 
of fatal accidents, but the task was too great for the limited available personnel. 
Improvement in the rate at which fatalities are occurring in coal mines and the 
modest increases in inspection personnel provided by Congress in recent years 
have made possible Bureau investigations of all fatal accidents. On February 10, 
1950, the Bureau embarked on a policy of having the Federal coal-mine inspectors 
investigate all fatal coal-mine accidents. Where such an accident is investigated 
by State inspection agencies, the Bureau desires its inspectors to cooperate with 
the State inspector in conducting the investigation. However, a separate report 
is prepared by the Federal inspector, and it is distributed to the same agencies and 
persons who ordinarily would receive copies of the regular coal-mine inspection 
report. The investigation report gives the facts of the accident, presents the 
inspector’s conclusions regarding the cause, and includes appropriate recommenda- 
tions for the prevention of similar occurrences in the future, 

The information in the reports covering the investigation of coal-mine fatalities 
that occurred during the calendar year 1950 has been condensed and published 
in the form of Bureau of Mines information circulars. It will be particularly use- 
ful to officials of coal companies and of the mine workers’ organizations in planning 
future accident-prevention programs; to safety instructors who must present ma- 
terial of personal interest so the cause of accidents will be well-known to the class 
members, and so the means to prevent them will not be forgotten quickly: to 
safety directors, inspectors, and supervisors who need such information to carry 
out their duties better; and for discussion at meetings attended by those who are 
interested in coal-mine safety. The ultimate objective is to provide information 
that will be helpful in preventing accidents. 

This is the first time in the history of coal mining that the Bureau of Mines or 
any other agency or person has assembled, on a Nation-wide basis, detailed reports 
on the investigation of all fatalities occurring in coal mines of the Umted States 
and Alaska, The published reports covering the first vear’s investigations by 
Federal coal-mine inspectors reveal the following: 

(a) Falls of roof, face, or rib caused 67 percent of all fatalities occurring under- 
ground at bituminous-coal and lignite mines. Human failure was determined 
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to be responsible for 89 percent of the roof-fall fatalities investigated; a breakdown 
of human failures showed that management failure accounted for 48 percent of 
such fatalities, employee failure 29 percent, and joint or undetermined human 
failure 12 percent. Dangers that could not be foreseen and risks that were un- 
avoidable accounted for 11 percent of the roof-fall fatalities. 

(b) Haulage accidents caused 27 percent of the total fatalities that occurred at 
bituminous-coal and lignite mines. Four States suffered 82 percent of such 
fatalities, and most of them were caused by falling or stumbling into the path 
of moving equipment, contact with roof or crossbars, derailments, collisions, and 
runaway equipment. The leading physical hazards were irregular or scant over- 
head clearance, substandard track conditions, lack of skids or other devices for 
rolling stock, defective equipment, obstructed or inadequate clearance, and 
defeetive couplings. Major unsafe practices included riding in unsafe positions, 
getting on or off moving equipment, pushing trips, excessive speed, standing or 
walking in exposed conditions, and disregarding signals. 

(c) A study of all types of fatalities that occurred in the anthracite mines of 
Pennsylvania in 1950 revealed that management failure was responsible for 17 
percent, employee failure 42 percent, and joint or undetermined human failure 12 
percent. Unforeseen dangers accounted for 24 percent and unknown causes the 
remaining 5 percent. 

Publications covering the fatalities that occurred in 1951 are now being pre- 
pared. 


Rocf-control work 

Accident statistics have indicated for years that falls of roof and coal con- 
sistently cause more than half the fatalities that occur in coal mines, and this 
record has challenged all the forces interested in improving the accident rates in 
the ceal-mining industry. The Bureau of Mines has done a considerable amount 
of research work with respect to mine-roof control when funds for it were available, 
but as late as 1948 no person or agency produced any new or improved means of 
solving the preblems presented by this No. 1 killer of mine personnel. The 
Bureau has realized that, to reduce coal-mine injuries to a greater extent, it would 
be necessary to find better methocs of roof control; the Bureau’s efforts in that 
direction finally culminated in the general introduction to the evxal-mining indus- 
try in 1948 of a new means of rcof control known as 100f bolting. The basic 
principle involved is to prevent the initial sag in exposed roof strata by converting 
the strata into a rizid beam with steel bolts set in holes drilled in the roof rock. 
These bolts must be secured as soon as the roof is exposed by the normal process 
of mining. 

After enough experimental work was conducted to prove the practicability 
and safety ef bolting under controlled conditions, the method was given wide 
publicity in Bureau of Mines publications and in the trade journals. To satisfy 
the demand of mine operators for the Bureau’s suggestions for installing roof bolts 
and to assure that the method would not be condemned as a failure because of 
improper installations, the Bureau trained certain Federal coal-mine inspectors 
and engineers to qualify as expert consultants in roof bolting, and 13 such experts 
are now headquartered in coal-mining areas where their services are needed. 
Generally the mine operators obtain the advice and recommendation of the 
Bureau experts before any bolts are purchased, and some States now require 
mine operators to obtain a permit from the State inspection azency before roof 
bolting can be started. Such wise precautions have contributed much to the suc- 
cess of this new method of roof control. 

Before roof bolting is adopted in any mine the Bureau of Mines recommends the 
following procedure: 

Controlled experiments to determine whether roof bolting is applicable should 
be made in conformance with the procedures that have been worked out by the 
Bureau of Mines. Bureau experiments are made under controlled conditions 
with auxiliary conventional supports during the initial experimentation. After a 
safe and economical method of bolting is determined, no deviation from this 
method should be made without undergoing a new experimental period. Also, if 
roof conditions change radically from those encountered during the initial experi- 
mental p:riod, a new experimental period should be undergone. 

Th attitude of mine operators toward roof bolting is described best by saying 
that, since 1948, when the method was generally introduced to the industry, roof 
bolts have been installed in 538 coal mines. They are used exclusively in a number 
of large mines; and, according to the records, when installed as recommended by 
the Bureau of Mines, roof bolts simply and effectively prevent falls of roof. The 
installations have not been made in enough mines to have a notable effect on the 
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accident rates in the entire coal-mining industry, but the success attained at mines 
where they are being installed indicates what may be expected as their use becomes 
more general. 

The introduction of roof bolting to the coal-mining industry marks another 
major contribution of the Bureau of Mines in its efforts to fulfill the primary ob- 
jective of the Congress in establishing the Bureau in 1910—to prevent accidents 
in the mineral industries. 

As a further means of reducing the incidence of roof-fall accidents, the Bureau 
of Mines initiated, in May 1951, a Coal Mine Roof Control course. The course 
consists of a lecture and discussion, and is presented to coal-mine officials and 
employees by Federal coal-mine inspectors, generally at the completion of the 
inspection of a mine. The course is designed to impress upon mine personnel the 
need for more adequate roof-control measures and to make all concerned more 
roof conscious. To January 31, 1952, a total of 77,840 mine personnel have com- 
pleted this training. As a result of the special drive to improve roof-control 
measures and practices, the number of roof-fall fatalities per million man-hours 
exposure in bituminous-coal mines in the calendar year 1951 was 9.3 percent less 
than in 1950 showing that some progress is being made. 


Coal-mine haulage-safety seclion 

The Haulage-Safety Section of the Coal-Mine Inspection Branch was estab- 
lished in December 1950 to reduce haulage accidents in coal mines by a study of 
causes; to further study the trend of modernization and its possible effect on safety 
records; to establish job-safety-training instruction for haulage employees, based 
upon haulage safety fundamentals and accident experiences; to conduct haulage- 
hazard surveys by trained personnel, and to promote a safety campaign to reach 
all persons connected with coal-mine transportation. 

In April 1951, a short coal-mine haulage safety course was completed and was 
introduced to the coal-mining industry. It is presented to coal-mine officials and 
workmen by Federal coal-mine inspectors—enerallv at the completion of the 
inspection of amine. To January 31, 1952, a total of 43,698 men have com; leted 
this course. It seems significant that during the calendar year 1951, the number 
of haulage fatalities per million man-hours exposure in bituminous-coal mines was 
11 percent less than in 1950, showing that progress is also being made in reducing 
haulage accidents through educational means. 


FIRST AID AND MINE RESCUE TRAINING 


The Bureau has continued to train coal-mine personnel in the fundamentals of 
first aid and mine rescue as part of its safety educational program. During the 
fiscal vear 1951, the Bureau of Mines trained 15,457 mine employees in first aid 
and 927 in mine rescue. Since 1941, when Federal inspection of coal mines first 
started, 321,976 mine employees were trained in first aid and 35,485 in mine rescue. 


THE FEDERAL MINE SAFETY CODE FOR BITUMINOUS-COAL AND LIGNITE MINES OF THE 
UNITED STATES 


Failure of the United Mine Workers of America and the Bituminous Operators’ 
Negotiating Committee to adjust their differences in framing a new work contract 
in 1946 culminated in seizure of a large segment of the bituminous-coal indust-y 
b» the Seere ary of the Interior under authority of Executive Order No. 9728 
(dated Merv 21, 1916, 11 F. R. 55938). 

The agreement of May 29, 1946, between the Secretary of the Interior, acting 
as Coal Mines Administrator, and the United Mine Workers of America covered 
the terms and conditions of employment in mines in Government possession which 
were, as of March 31, 1946, subject to the National Bituminous Wage Agreement of 
April 11, 1945. Section 2 of the agreement provided that the Director of the 
Bureau of Mines, after consultation with representatives of the United Mine 
Workers of America and such other persons as he deems appropriate, will issue a 
reasonable code of standards and rules pertaining to safety conditions and prac- 
tices in the mines. Accordingly, the following men were designated by the Coal 
Mines Administrator to act as a committee in formulating a Federal Mine Safety 
Code: Dr. R. R. Savers, then Director of the United States Bureau of Mines; 
A. D. Lewis and Harrison Combs representing the United Mine Workers of 
America; G. H, Sambrook and A. J. Bartlett representing the bitum nous-co2l 
operators; and John E. Jones representing the Coal Mines Administrator. Dr 
Sayers was assisted by J. J. Forbes, now Director of the Bureau of Mines, and 
M. J. Ankeny, Chief of the Coal Mine Inspection Branch, Bureau of Mines. 
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The committee began its deliberations on June 1, 1946, and subsequently 
formulated the present Federal Mine Safety Code for Bituminous-Coal and Lignite 
Mines of the United States. The code was put into effect on July 29, 1946, by 
the Coal Mines Administrator, and thereafter has been used by Federal coal-mine 
inspectors as a guide for determining unhealthful and unsafe conditions and prac- 
tices during their inspections of bituminous-coal and lignite mines in the United 
States. Government possession of coal mines terminated on June 30, 1947, but 
subsequent national bituminous coal wage agreements between the United Mine 
Workers of America and bituminous-coal operators continued the principal 

rovisions of the 1946 agreement, and adopted and incorporated by reference the 
ederal Mine Safety Code as a code for health and safety in the mines. 

With the exception of the anthracite mines of Pennsylvania (the Bureau of 
Mines has a separate set of standards for use as a guide in inspecting such mines), 
conditions and practices with respect to the basic principles of ventilation, roof 
control, dust control, blasting, haulage, electricity, explosion and fire control, and 
mining are similar enough to allow one codé to cover the health and safety con- 
ditions and practices in all the Nation’s coal mines. However, our experience 
over the past 40 years proves that any health and safety rules must be revised 
from time to time to keep pace with improvements in mining practices, equipment, 
and technological research. As a result of such improvements since 1946, it is 
now evident that a few of the provisions of the Federal Mine Safety Code should 
be revised and improved, and it is very likely that further changes will be advisable 
in the future. Therefore, any Federal mine safety regulations that may be adopt- 
ed if the safety legislation now under consideration becomes law, provision should 
be made to allow revising such regulations as needed. 


TWO RECENT COAL-MINE EXPLOSION DISASTERS 


In support of the legislation now being considered by this committee, it seems 
appropriate to describe two recent coal-mine explosion disasters that occurred since 
my appointment as Director of the Bureau of Mines. My purpose in doing so is 
to focus your attention on these tragic incidents, which, if the warnings of the 
Federal inspectors had been heeded, might not have occurred. Moreover, these 
disasters emphasize the utter lack of authority, under the existing Coal Mine 
Inspection and Investigation Act, of the Federal inspectors to require compliance 
with their recommendations. In each instance the mine operators were warned in 
Federal inspection reports of the dire consequences that might (and did) occur but 
the Federal inspectors were powerless to do anything other than to admonish. 


Explosion disaster at Orient Mine No. 2, Chicago, Wilmington & Franklin Coal Co., 
West Frankfort, Franklin County, Ill., December 21, 1951 


When the news of the explosion disaster at the Orient No. 2 mine, West Frank- 
fort, Ill., reached Washington, the Secretary of the Interior directed me to conduct 
the investigation of this disaster personally for the Federal Government, and I 
did so, remaining at the site until the task was completed. 

Before telling about the disaster, I believe it would be appropriate at this point 
to give a brief description of the ill-fated property, including some of the methods 
of conducting mining operations. The Orient Mine No. 2 has been operated by 
the Chicago, Wilmington & Franklin Coal Co. since 1922. Mining is done in the 
Illinois No. 6 coal bed which is flat and averages 110 inches in thickness, and lies 
between 500 and 600 feet beneath the surface. Four widely separated, vertical 
shafts, provide access to the coal bed. The No. 4 shaft was about 2 miles from the 
explosion area; it was the nearest opening to the affected workings, and recovery 
operations were conducted through this shaft. 

A total of 1,127 men worked at the mine—258 on the surface and 869 under- 
ground—on 2 coal-producing shifts and 1 maintenance shift. The daily output 
of about 10,000 tons of coal generally was loaded into mine cars or shuttle cars 
by electrically operated loading machines. The coal was hauled to the main 
hoisting shaft by electric locomotives and then hoisted to the surface in skips. 

Mining was conducted by a panel, room-and-pillar method. This is the com- 
mon method of mining coal in southern Illinois. The pillars were ‘“‘slabbed’’ 
(mined) to some extent before abandonment. Thereafter these pillared areas, 
ordinarily outby the active workings, generally caved and could not be inspected. 
These abandoned areas were not sealed or adequately ventilated but it was known 
that methane (an explosive gas) commonly accumulated therein. The exposed 
edges of such gas-laden areas, locally termed ‘‘old ends,” were adjacent to the 
advancing development entries in which the ventilating currents flowed to the 
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active working areas. In the active workings were many sources of ignition any 
of which could have produced the are or spark that touched off the explosive gas. 
I suggest that you bear these particular facts in mind because they played a major 
part in the cause of this disaster. : 

The mine was classed gassy by the Illinois Department of Mines and Minerals 
and also was considered gassy by the United States Bureau of Mines according 
to the Federal Mine Safety Code. The General Mining Laws of Illinois (July 
1949) provide the following with regard to classification of mines: “* * * the 
samples of air for the determination of gas content shall be taken out by the last 
working place on each split of air in the air current; if such sample contains 0.75 
percent or more of methane gas, the mine shall be classified as gaseous.”’ The 
Federal Mine Safety Code for Bituminous Coal and Lignite Mines of the United 
States provides as follows with respect to classification of mines: ‘‘Any mine in 
which methane has been ignited or has been found by a permissible flame safety 
lamp or by air analysis in an amount of 0.25 percent or more in anv open workings 
shall be operated in full compliance with this code * * *,”’ Both the Illinois 
mining laws and the Federal Mine Safety Code provide for certain additional 
precautionary measures that must be observed in gassy mines. 

Ventilation was provided by two electrically driven fans; one was installed 
at the main shaft and the other at the No. 3 air shaft. Both fans were operated 
continuously and were forcing or blowing the air. The ventilating currents 
generally were coursed through the mine in such a manner that the active sections 
were ventilated with air that first had ventilated the edges of the gas-laden un- 
sealed, abandoned areas (oldends). Further, after the air currents had ventilated 
the edges of the abandoned areas and had passed to the active working faces, where 
gas also was liberated, the air currents then returned to the surface by way of the 
haulage roads in which bare (uninsulated) trolley wire was installed. Trolley 
locomotives, powered from these bare wires, were used to haul coal and they were 
the source of many electric arcs. This dangerous method of ventilation is based 
on the assumption that the pressure of the ventilating current will dam back the 
accumulated gas in the “old ends” and prevent it from moving into the active 
workings. Experience, however, has proved that the gas will move out of such 
abandoned areas under the following conditions: 

(a) A drop in the barometric (atmospheric) pressure upsets the balance of 
pressures in the mine and allows gas to move out of the abandoned areas into the 
intake air currents. 

(b) The movement of rolling stock and the opening and closing of doors con- 
trolling ventilation create disturbances in the ventilating currents resulting 
in the flow of gas out of the abandoned areas and into the intake air currents. 

(c) Slowing or stopping of the main ventilating fans results in releasing the 
pressure of the ventilating currents from the atmospheres in the abandoned 
areas and permits the gas to move out of them. 

(d) The pillars in the abandoned areas had been slabbed to the extent that the 
roof was no longer supported properly to prevent failure; consequently the 
pillared areas eventually squeezed and the roof caved. The squeezing and 
caving forces large amounts of gas-laden air into the intake air currents simply 
because of following the paths of least resistance. 

How gassy this mine is can be visualized by mentioning that every 24 hours a 
volume of more than a million and a half cubic feet of methane was discharged 
to the outside atmosphere in the air coming out of the mine. 

For many years the Bureau of Mines has publicized widely that bituminous-ccal 
dust is explosive and virtually every coal-mine operator is aware of this fact. To 
overcome this hazard the Bureau has recommended: (1) the wetting or otherwise 
allaying the coal dust at the points of generation, (2) removal of excessive dust 
accumulations from the mine, and (3) application of rock dust in sufficient 
quantities to make the remaining coal dust inert. Inspections of the mine before 
the explosion and investigation of the mine after the explosion disclosed that 
excessive accumulations of coal dust were permitted in the working regions and 
the amount of rock dust applied to the mine surfaces in the explosion area was 
not adequate to make the coal dust in the Orient No. 2 mine incombustible. The 
coal dust produced in this mine will explode with great violence if raised into 
suspension as 2 cloud in the atmosphere and if a proper source of ignition is applied. 
Furthermore, when a coal-dust explosion is initiated, it propagates throughout the 
entire mine by “feeding” on other coal dust which is thrown into suspension by the 
pressure waves that precede the conflagration. Although water sprays were 
installed on the cutting machines and water was used to some extent on the coal 
piles before loading the coal, water was not supplied or used in the quantities 
needed to suppress the dust properly in face regions, 
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As mentioned heretofore, many sources that could ignite explosive gas were 
present in the coal-producing areas of the mine prior to the explosion. Examina- 
tion of permissible-type electric equipment in the explosion area by electrical 
engineers of the Bureau of Mines disclosed that such equipment was not main- 
tained in permissible condition even though much of it operated close to the 
working faces. Permissible electric equipment, when maintained in accordance 
with Bureau of Mines specifications, will not ignite explosive gas. Such equip- 
ment, when properly maintained, provides a second line of defense against 
explosion disasters. It should be mentioned, however, that some of the electrical 
equipment was of the nonpermissible type as purchased originally and obviously 
should not have been installed in the known gassy mine. 

The disaster at Orient Mine No. 2 occurred about 7:40 p. m. on December 21, 
1951, and caused the death of 119 men; 257 men were in the mine when the ex- 
plosion occurred of which 133 escaped to the surface unassisted, 4 were rescued 
and hospitalized, and 1 who survived was rescued 58 hours after the explosion 
occurred; of the 4 injured, 1 died later in the hospital; the total number of depend- 
ents of the victims was 301. Bureau of Mines personnel actively participated in 
the rescue and recovery work following the disaster, working side by side with rep- 
resentatives of the Department of Mines and Minerals of Illinois, mine officials, 
and miners. 

The explosion was caused by the movement of a large body of explosive gas 
(methane) from a squeezing and caving abandoned area to the active working 
sections where, we believe, the gas was ignited by an electric are or spark. The 
gas explosion stirred up coal dust, ignited it, and the original explosion was ex- 
tended throughout a large area, greatly increasing the extent of the destruction. 
Obviously, if the large accumulation of coal dust had not been present and if the 
coal dust had been made nonexplosive with inert rock dust, the original gas ex- 
plosion probably would have been confined to a relatively small area. 

The night shift entered the mine at the No. 4 shaft at about 6 p. m., and the man- 
trips left the shaft bottom about 6:25 p.m. Normally from 20 to 25 minutes was 
required for the trips to reach their respective sections. Allowing for several 
minutes for the men to walk from the point where they left the man-trips to their 
respective places of duty and a little more time for them to get ready to work, we 
believe that the shift worked only a short period before the explosion occurred. 

The first indication that something was wrong underground was when the night 
mine manager, who was on the surface at the No, 4 shaft, noticed that the power 
went off, and smoke and dust belched forth from the shaft. The power was off 
approximately 5 minutes. When it came back on the manager went to the shaft 
bottom and changed the position of the ventilating doors there, putting the stair- 
way compartment of the shaft on intake air. He then attempted to contact all 
sections of the mine by telephone and was able to reach those on the south side of 
the shaft, and told the men to return to the surface immediately. He was able, 
however, to contact only one section north of the shaft. The manager then called 
all of the company officials in the immediate area and informed them that some- 
thing unusual had happened in the mine, after which he devoted his efforts assist- 
ing the men to escape to the surface. 

Federal Inspectors W. R. Chick, C. L. South, and J. R. Summary, headquartered 
at Benton, Ill., were unaware of the explosion until 10:15 p. m., about 3 hours after 
it occuned. They immediately procured their equipment and proceeded to the 
mine, arriving at about 11:10 p.m. The hoisting shaft, which was ventilated with 
return air, was highly charged with carbon monoxide, so these three inspectors, 
together with several State inspectors, entered the mine through the manway 
compartment of the No. 4 shaft at 11:45 p.m. Shortly thereafter a call went out 
for additional help. Altogether 22 Bureau of Mines inspectors and engineers 
were di: patched to the mine and participated in the rescue and recovery opera- 
tions. In addition seven State-maintained rescue crews, seven State mine rescue 
station superintendents, and a rescue team from a nearby mine participated in 
the recovery work. Many workmen of the Orient No. 2 mine, including some 
who were underground at the time of the explosion, also assisted as did hundreds 
of volunteer workets. 

Rescue and recovery operations following a mine disaster are always difficult 
and hazardous. The conditions were especially so in the Orient No. 2 mine be- 
cause of the heavy concentrations of deadly carbon monoxide and the extensive 
area which was damaged. Gentlemen, as I told you, I have personally engaged 
in rescue and recovery operations at numerous mine disasters in States other than 
Illinois, including Colorado, Pennsylvania, Ohio, Kansas, West Virginia, Alabama, 
North Carolina, and Tennessee. The West Frankfort explosion was almost as 
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violent and devastating as any I have experienced. It was as bad as some which 
occurred 25 or 30 years ago, before we knew as much as we do today about their 
prevention. 

It is appropriate at this time to pay tribute to the gallantry and concerted effort 
of all those who participated in the rescue and recovery operations at Orient No. 2 
mine. I should add a word of appreciation to the excellent work done by the 
Salvation Army and other volunteers who did much for the rescue crews and the 
families of the victims. 


Submission of official reports on Orient No. 2 mine 

Mr. Chairman, at this time I would like to offer for the record a copy of the final 
report covering the Federal investigation of the major disaster that occurred on 
December 21, 1951, at Orient No. 2 mine, Chicago, Wilmington & Franklin Coal 
Co., West Frankfort, Franklin County, Ill. 

I also would like to submit, for your consideration, copies of the last four 
Federal inspection reports on this mine and correspondence relating thereto. 

(The reports referred to were filed with the committee, and are available for 
reference.) 


Comments on Federal inspections of Orient No. 2 mine 

The first Federal inspection of the Orient No. 2 mine was made April 10-29, 1942. 
From that date until this recent disaster, 16 Federal inspections had been made 
and 13 of the reports thereon called attention to the facts that the mine was dry 
and dusty and that excessive accumulations of coal dust were present in the work- 
ing sections and along the haulage roads. Recommendations that the accumula- 
tions of loose coal and dust be removed from the mine were made in each instance 
During the investigation following the disaster it was evident that excessive 
accumulations of codl dust were present along the haulage roads, particularly in 
the working sections and along the cross entries and air courses. Rock dust was 
used widely throughout the mine ostensibly to make the coal dust nonexplosive, 
It was obvious during the investigations, however, that so much coal dust had 
accumulated under the rock dust that the rock-dust applications actually had 
little effect in reducing the coal dust to a nonexplosive state in the affected area. 

The last Federal inspection prior to the disaster was made July 10 to July 31, 
1951. Among the 31 violations of the Federal Mine Safety Code cited in the 
report were the following: 

Article VI, section 2d: The incombustible content of 18 of the dust samples 
collected in apparently weak areas was less than required by the Federal Mine 
Safety Code. 

Recommendation: Rock dust should be maintained in such quantity that the 
incombustible content of the mine dust will not be less than 65 percent plus 1 
percent for each 0.1 percent of methane in any ventilating current. 

Article V, section 9b: Methane was detected in numerous abandoned entries 
(termed “old ends’’) by means of a permissible flame safety lamp. The ventila- 
tion was short-circuited at No. 1 room in these abandoned entries generally. 
Trolley locomotives were being operated 150 to 300 feet outby the old ends. 

Recommendation: Abandoned workings should be sealed or ventilated. 

Article V, section 9d: Air that was used to ventilate the edges of abandoned 
room-panel entries (termed ‘‘old ends’’) which could not be examined and may 
contain dangerous accumulations of gases, was reused to ventilate active workings. 

Recommendation: Air that has been used to ventilate the edges of abandoned 
room-panel entries should not be reused to ventilate live workings. 

These violations with respect to ventilation appeared in capital letters in four 
consecutive reports—January and July 1951 and January and July 1950. The 
introductions to these reports contain the following statement: ‘‘Capitalized items 
indicate serious hazards similar to those that have caused heavy loss of life or 
destruction of property in coal mines.’’ According to established procedure, 
this means that in such instances the inspector believed that the violations 
involved serious danger to workmen. 


Explosion disaster at Carpentertown mine, Carpentertown Coal & Coke Co., Carpen- 
tertown, Westmoreland County, Pa., February 2, 1952 


This disaster resulted from a gas explosion that occurred in the Carpentertown 
mine, Carpentertown Coal & Coke Co., Carpentertown, Westmoreland County, 
Pa.; 79 men were in the mine at the time of the explosion; 6 of these lost their 
lives; 4 were hospitalized; and the remaining 69 men escaped uninjured. 
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It is especially noteworthy that the underlying causes of this explosion were 
almost identical with those of the Orient No. 2 disaster. Briefly, they were as 
follows: 

(a) Open, abandoned, squeezing, and caving workings were adjacent to live 
workings. 

(b) Haulage roads of the live workings were ventilated with return air that 
had first passed through the abandoned workings. 

(c) Trolley locomotives were operated in the haulage roads. 

(d) A body of explosive gas (methane) was liberated in the abandoned workings 
and carried by the pressure of the ventilating current to the live workings, includ- 
ing the haulage roads. 

(e) Arcing or sparking of a trolley locomotive ignited the body of explosive gas 
that had been moved from the abandoned workings to a cavity in the roof of the 
haulage road in which the locomotive was operated. 

The principal difference between this mine disaster and the Orient No. 2 
disaster was that the mine was wet and the explosion was not propagated over a 
wide territory by coal dust. Although there was some evidence that coal dust 
entered into this explosion to a very limited extent, the violence was confined 
largely to the immediate vicinity of the ignited body of gas. 

Carpentertown mine was an old operation. The mine was completely de- 
veloped and mining was devoted exclusively to the recovery of pillars. All mining 
was in the high-volatile Pittsburgh coal bed, which ordinarily liberates methane. 
The Pennsylvania Department of Mines classed this mine nongassy because 
methane had not been detected in the mine prior to the explosion with an approved 
safety lamp. This is largely a qualitative test and the average trained, skilled 
person cannot detect much less than 1 percent methane with an approved safety 
lamp. 

‘Lhis mine had been inspected 14 times by the Federal inspectors during which 
63 samples of the mine atmosphere had been obtained. These samples were 
analyzed in the chemical laboratories of the Bureau of Mines at Pittsburgh, Pa. 
Twenty-one of the samples contained methane in varying amounts up to 0.25 per- 
cent. One sample obtained during the June 1951 inspection contained 0.25 
percent methane. The Federal inspectors recommended that the mine be 
operated as a gassy mine in contrast with the State nongassy classification. Mr. 
Chairman, I have included as appendix C of this statement the conditions under 
which the various coal-producing States classify coal mines as gassy and, in 
addition, the provisions of the Federal Mine Safety Code for such classification. 
Even though only small percentages of methane were discovered in the Carpenter- 
town Mine during the Federal inspections, it was knowy that the mine was 
liberating methane, probably from inaccessible abandoned workings and it was 
recognized that any interruption of the normal ventilation of the mine might 
result in a dangerous accumulation of methane. 

The management of the mine was informed in the Federal reports of the findings 
of the inspectors that the mine should be operated as a gassy mine in accordance 
with the Federal Mine Safety Code. The Federal inspectors pointed out that 
the air, which had passed through abandoned workings, should not be used to 
ventilate live workings, including the haulage roads, but the warnings were 
unheeded. 


Submission of official reports on Carpentertown mine 


Mr. Chairman, at this time I would like to offer for the record a copy of the 
final report covering the Federal investigation of the major disaster that occurred 
on February 2, 1952, at the Carpentertown mine, Carpentertown Coal & Coke Co., 
Carpentertown, Westmoreland County, Pa. 

I also would like to submit, for your consideration, copies of the last two Federal 
inspection reports on this mine, a gas survey report, and correspondence relating 
thereto. 

NEED FOR FEDERAL ENFORCEMENT AUTHORITY 


I shall not dwell further upon the details of these two explosions but I would 
like to emphasize what bas happened in these tragic incidents, fresh in the memory 
of all of us. Our Federal inspectors discovered the hazards that caused the 
explosions; they documented the hazards and means for eliminating them; their 
warnings and recommendations were ignored; vet the Federal inspectors were 
powerless to do anything to prevent the occurrences. Our inspectors performed 
with outstanding distinction in rescue and recovery operations and made com- 
mendable reports of their investigations. They did good jobs of “locking the 
stable after the horse was gone’. Why? Because they are merely fact finders 
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and reporters; they have no authority to require compliance with mine safety 
measures. 

The Carpentertown explosion was not so spectacular as the Orient disaster. 
After all, 6 dead men in the former do not rate the headlines of 119 in the latter, 
but each of the 6 will be missed by their loved ones as much as each of the 119. 
Are these two explosions exceptional cases? Absolutely not. Bureau of Mines 
records are replete with similar occurrences and the end is not yet. Mr. Chair- 
man, I have included as appendix D of this statement a list of major mine-ex- 
plosion disasters in coal mines of the United States beginning with the year 1902; 
352 mines were involved and 9,335 men were killed. 

The underlying unsafe conditions and practices that caused the Orient and 
Carpentertown disasters also exist in many other coal mines in this country and 
constitute a real threat to the economic life and defense of our Nation. The 
available supply of skilled men to produce this important, basic commodity— 
coal—is limited. The years of experience wiped out through the loss of 125 lives 
at Orient and Carpentertown is irreplaceable, staggering from an economic stand- 
point, to say nothing of the humanitarian aspects. The Nation can ill afford 
this loss. It follows, therefore, that the conservation of life and limb and the 
promotion of health and safety in coal mines are of utmost importance not only 
to the coal-mining industry and its employees but the Nation as a whole. 

The hazardous nature of mining was recognized by the Federal Government as 
long ago as 1865, when a bill to create a Federal mining bureau was introduced in 
Congress. For years the Congress did little about this until a series of disastrous 
mine explosions during the years 1906 to 1910 killed about 2,500 men. Public 
indignation was aroused that something should be done to prevent this excessive 
loss of life and that investigations were needed to the end of lessening the hazards 
to which the miner was exposed. As the result of renewed efforts on the part of 
the mine workmen, the mining industry and the general public, an act of Congress 
established a Bureau of Mines in the Department of the Interior, effective July 1, 
1910, and made it clear that the Bureau’s foremost activity would be the promo- 
tion of health and safety in the mineral industries. Lacking authority to enforce 
compliance with its recommendations, the Bureau has directed its health and 
safety activities toward educational, investigative, and research work. These 
activities have shown favorable results, but progress in reducing accidents has 
been necessarily slow, and the accident record in coal-mining is still the worst of 
all of our major industries. 

Although prior to 1941 coal-mine accident rates were declining slowly, it was 
obvious that greater improvement in mine safety could be achieved. The 
Bureau of Mines throughout the years had developed through its field investi- 
gations, research, and educational programs, a wealth of information of how to 
prevent accidents, which was applicable to coal mines irrespective of their geo- 
graphical location. Moreover, the wide divergence and inadequacies in the mining 
laws of the various coal-producing States, indicated the need for Nation-wide 
standards to improve health and safety in the mines. In that year the Seventy- 
seventh Congress, with great foresight, passed the Federal Coal Mine Inspection 
and Investigation Act, Public Law 49, which made it possible to apply these 
safety standards on a Nation-wide basis. This act gave authority to Federal 
inspectors to enter coal mines, make inspections, and submit recommendations 
for preventing accidents and improving health conditions, but contained no provi- 
sion for mandatory compliance with the Federal recommendations. 

The first coal-mine inspections under the act began in December 1941, about the 
time our Nation became involved in World War II. The increase in demand for 
coal after the start of hostilities, together with adverse operating factors, had 
considerable bearing on the increase in coal-mine accident rates during 1942, 
However, contrary to the unfavorable trend in such rates during World War I, 
they began to decrease in 1943 after the Federal inspection program had gotten 
well under way. 

During the period December 1, 1941, to June 30, 1951, 41,986 regular Federal 
inspections of the Nation’s active coal mines were made. Many thousands of 
recommendations for the correction of hazards were included in the reports on 
these inspections, but because the Federal inspectors had no power to require 
compliance with their reeommendations, the percentage of compliance has been 
considerably less than satisfactory. During the period December 1, 1941, to 
May 31, 1946, when Federal inspections were based on the Bureau of Mines Safety 
Standards, only 25 percent of the Federal recommendations were complied with. 

During the period June 1, 1946, to March 25, 1947, immediately preceding the 
Centralia disaster, the United States Government had technical control of the 
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Nation’s bituminous-coal mines. At that time the Federal inspections were based 
on the Federal Mine Safety Code. Compliance in Government-controlled mines 
was 28 percent, whereas compliance in mines not so controlled was only 16 percent. 

During the period March 26, 1947, to June 30, 1947, immediately following the 
Centralia disaster, when Federal inspectors were given authority to close hazardous 
Government-controlled mines, compliance in such mines was 48 percent; whereas 
compliance in mines not so controlled was only 22 percent. 

When failure to comply with Federal inspectors’ recommendations resulted 
in the death of 111 men at Centralia, Ill., on March 25, 1947, the Congress passed 
Public Law 328 (effective for 1 vear beginning August 4, 1947) requiring notifica- 
tion by the mine operators and the State mining departments of the degree of 
compliance with such recommendations. The purpose of this law was to place 
squarely upon the States the burden of making the mines safe until the Congress 
had an opportunity to study the problem thoroughly. During the year covered 
by Public Law 328, 59 percent of the Federal inspectors’ recommendations were 
not complied with. During the fiscal year 1948 alone, Federal inspectors ob- 
served 23,386 violations of State mining laws. Mr. Chairman, I have included. 
as appendix E of this statement a breakdown of these 23,386 violations by States. 
I also included appendix F showing the extent of State cooperation during the 
year Public Law 328 was in effect. State officials have the power to enforce com- 
pliance with such laws; but obviously the enforcement of laws in some States is 
not what it should be. 

This situation indicates that many State mining laws are inadequate, obsolete,, 
or inapplicable to modern mining practices. It also indicates that the laws 
which are applicable, are not enforced properly. 

The United Mine Workers of America and some coal-mine operators are 
cognizant that some State laws are inadequate to compel compliance with reason- 
able safety standards, and since 1946 have tried to correct this situation by 
including in the coal wage agreements provisions whereby both parties agree to 
comply with the requirements of the Federal Mine Safety Code and the Bureau 
of Mines Safety Standards for Anthracite Mines. 

At the request of the United Mine Workers of America, Bureau of Mines 
personnel prepared revisions of the mining laws of several coal-producing States. 
The safety-regulation sections of these proposed revisions were designed along the 
lines of the Federal Mine Safety Code to assure more modern and standardized 
State laws, and since 1948 they have been adopted by legislative action, sub- 
stantially as proposed, in Alabama, Colorado, Maryland, Montana, Tennessee, 
and Wyoming. 

Now, despite all that has been done in the past to improve safety conditions 
and practices in the mines, Federal inspectors reported an average of 19 unsafe 
conditions and practices in the mines inspected during the fiscal vear 1951. Fur- 
thermore, 49 percent of the final inspection reports transmitted during the year 
indicated serious hazards that were not corrected. Is it, therefore, any wonder 
that coal-mine disasters continue to occur? 

During the 9-year period prior to Federal inspection of coal mines, 9,078 men 
were killed at the bituminous-coal and lignite mines of the United States, and the 
average number of fatalities per million man-hours exposure was 1.45. During 
the first 9 calendar vears of operation under Public Law 49, 8,205 men were killed 
and the average rate was 1.19. On a percentage basis, this means a reduction 
of 10 percent in the number of fatalities and an 18 percent reduction in the average 
fatality rate. 

During the 9-year period prior to Federal inspection of coal mines, 407,787 non- 
fatal lost-time injuries occurred at the bituminous-coal and lignite mines of the United 
States, and the average number of nonfatal injuries per million man-hours exposure 
was 65.22. During the first 9 calendar years of operation under Public Law 49, 
388,555 nonfatal injuries occurred and the average rate was 56.27. On a per- 
centage basis this means a reduction of 5 percent in the number of nonfatal injuries 
and a 14 percent reduction in the average nonfatal-injury rate. 

During the 9-vear period prior to Federal inspection of coal mines, 2,046 men 
were killed at the anthracite mines of Pennsylvania, and the average number of 
fatalities per million man-hours exposure was 1.61. During the first 9 calendar 
vears of operation under Public Law 49, 1,437 men were killed and the rate was 
1.13. On a percentage basis this means a reduction of 30 percent in the number 
of fatalities and a reduction of 30 percent in the average fatality rate. 

During the 9-year period prior to Federal inspection of coal mines, 134,368 
nonfatal lost-time injuries occurred at the anthracite mines of Pennsylvania, and 
the average number of nonfatal injuries per million man-hours exposure was 
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105.71. During the first 9 calendar years of operation under Public Law 49, 
103,166 nonfatal injuries occurred and the average rate was 80.97. On a per- 
centage basis, this means a reduction of 23 percent in the number of nonfatal 
injuries and a 23 percent reduction in the average nonfatal injury rate. 

I have included for the record appendix G, showing fatal and nonfatal injuries, 
by years, and appendix H showing fatal and nonfatal injury rates, by years, for 
the coal mines of the United States. 

The foregoing facts are cited to indicate that up to now not enough has been 
done to prevent disasters and reduce the incidence of injuries in coal mines. If 
the Congress gives the Federal coal-mine inspectors authority to require compliance 
with reasonable and practical recommendations I predict that much better results 
would be obtained. A logical question which might arise in the minds of you 
gentlemen is how much would it cost to bring the coal mines of the Nation to com- 
pliance with a reasonable mine safety code. Obviously to arrive at an even 
approximately correct answer would require months of research and investigation. 
However, during the fiscal year 1951, 6,360 mines were inspected by the Federal 
coal-mine inspectors and they found an average of 19 violations of the Federal 
Mine Safety Code. The violations were not of equal magnitude and whereas 
the correction of some would entail considerable expense, many were minor in 
character and could be corrected at very little cost. If the Congress adopts 
this legislation I suggest that it include the requirement that the coal-mining 
industry must comply with the safety regulations regardless of whether the 
Federal inspectors are personally in the mines. 


CONCLUSION 


In conclusion, I hope that I have given you gentlemen of the committee a clear 
understanding of what conditions led to the tragic mine disasters at Orient and 
Carpentertown, and also why similar disasters will continue to occur periodically 
in the coal mines of the Nation unless something more is done to prevent them. 
Over the years, I have heard protests by some coal-mine operators and officials 
of State mining departments that Federal coal-mine legislation with “teeth” 
would be an infringement on the prerogatives of the States. I have heard repeat- 
edly that the respective States are entirely capable of regulating the Nation’s coal 
mines. I leave you gentlemen to decide the validity of these arguments in the 
light of past experience. 

You, gentlemen, are considering legislation to empower the Federal inspectors 
to require compliance with safety regulations, and the legislation contains pro- 
visions to close mines in certain instances until proper corrective measures are 
taken. Such legislation, if enacted, would impose a tremendous responsibility on 
the Federal inspectors to act wisely and without fear or favor. I wish to make it 
clear that the enactment of Federal coal-mine safety legislation will not eliminate 
all coal-mine accidents. Coal mining is an inherently hazardous industry but 
much more can and should be done to safeguard the lives and limbs of its work- 
men. We have the know-how to prevent the terrible wide-spread disasters such 
as at West Frankfort. We also know how the gas explosion at Carpentertown 
could have been avoided. It is incumbent upon us to do all that is possible to 
prevent similar occurrences in the future. I believe that enactment of the Federal 
coal-mine legislation, H. R. 268 with the amendments, suggested by the Secretary 
of the Interior in his report to this committee, dated February 13, 1952, would be 
& very substantial step in the achievement of these objectives. 
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APPENDIX A 


Coal mines found free of violations of Federal mine safety code for bituminous-coal 
and lignite mines and of the safety standards for anthracite mines at time Federal 


inspection was being made (fiscal year ending June 30, 1951) 











v irginia 
West Virginia_- 





OS See ee 
Coalburg ee 





State | Mine Company 
apie. --.------------------| Black Diamond, No. 1-2.___....| Black Diamond Coal Mining Co. 
Pus ioweueckeoswnsctoeee Docena.-_...............-.----.-.| Tennessee Coal Iron & R. R. Co. 
De EOS SUE rotmunryste coe) a: See ed rene Eee etige Do. 
AT aS ae Leer ey Short Creek, No. 19_........---. Do. 
Do_. Bees oti", | a eee ....--.-..] Woodward Iron Co. 
Do... wastesunuue ORES ER ee ener ain Republie Steel Corp. 
Illinois... hae fo ae Buckhorn, N | Se Serene Oe eee es The Consolidated Coal Co. 
| EERE ....-| Carmac.. ee 8 
Do cr oe a ae re Delta Collieries Corp. 
Montana E Sees i Se ae ae Foley Bros. 
WS ooh Bocas. peta el Toman !____. _..-.--..-----.| J. Fred Toman, licensee. 
New Mexico oui ticsa ates Defiance, ee Ee gtaR Defiance Coal Co. 
Pennsylvania (anthracite) B-Vein Slope..........-..-- _| Biseontini & Sons Coal Co. 
ees SS .....| Mills Slope...._-. ek keen Do. 
SE eee ee | | ae ee eee Do. 
Do. BSE. 5 ’ _..| Jeddo-Highland Coal Co. 
Pennsylvania (bituminous) _ _ | inte pan aca’ x | United States Steel Corp., coal divi- 
sion, 
i LC _ SRSE EE Or ae ites: ERE 4 J. L. Sager Coal Co. 
Utah. | McGowan. | National Coal Co. 
Do... _| Clear C reek, No. 3... | Utah Fuel Co. 
Do. | Cea Sc Geneva Steel Co. 
| | 


Pocahontas Corp. 
Red Jacket Coal Corp. 
) 


Do... Coal Mountain... -......-.....- | Do. 

“Nagi i eee Rie Behe: -| Pocahontas Fuel Co., Inc. 
Wyoming --. i eR a os ed eee: hu ed | Sheridan-Wyoming Coal Co. 

Do... geexncebiags Lotus | Winton, Nos. 1 and 74-..._--- | The Union Pacific Coal Co. 
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Number of coal mines apweist in the United States, , focal year ended soil 30, 1951 
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Underground mines employing— 
State oat Yi PORE Meter ag Owen SPT RRC (At ae Strip Total 
‘ € | | | | : | 
‘ | Total | mines | mines 
| 4 i 
| 1 to 24 | 25 to 99 Sw” oe 
“ay nae _— | ground | | 
Se, as ee SS ee! Sem eee es Wevrere ey 
| | 
Alabama. Barat: 2 a Sh Oe 6 | 7! 43/ 2 436 
RD. tenses ki i ee Se 4} 1} 1 0 0} 6 4 10 
I inn slag eae aad | 6 | 0 | 0 0 | 0 6 0 6 
eh ETE SIS iN AEE | 45 8 | 7 0 | 0 60 | 12 72 
Colorado. ___-.-- eMC Cee 31S | 17 27 | 10 0 1 212 | 6 218 
EASE EE Seabee ae ae eee Ce 4 | 0 | 0 0 | 0 4) 0 4 
Idaho__..- ee Re ee ace 0 | 0 0 | 0) 0 0 | 0) 0 
Illinois _- | 102 | 58 | 30 | 12 | 17 219 | 57 276 
Indiana _. ce; a 58 6 | 10 | 8) 1 | 83 | 50 133 
Sree Lap Sees | 61 | ll | 0 | 0} 0} 72 | 4s 120 
Kansas ; zope: owl 20 | 3 0! 0 | 0 23 22 45 
Kentucky . 1, 508 | 199 124 26 | 12} 1,869 37 | 1,906 
Maryland | 38 | 6 | 0 0 | 0 44 | 3 47 
Michigan... 0 1 | 0 0 | 0 | 1 | 0 | 1 
Missouri 42 | 14 | 0 | 0 | 0 | 56 41 | 97 
Montana.________- 72 3 | 2} 0 0 | 77 | 30 | 107 
New Mexico-.-- 48 | 5 | 24 1 | 0 55 | 1 | 56 
North Carolina-. 0 1 | 0 | 0 0 | 1 | 0] 1 
North Dakota. 15 0 | 1 0 0 | 16 | 40 | 56 
ent sana sy 280 | 37 | 11 | 5 71 340 | 63 403 
ahoma-__-- en AES 56 | 4 3 | 1 0 | 64 | 28 . 
Se ei eae 3 | 0 | 0) 0 0 | $i 0 
Pennsylvania (anthracite)__.._.._.-- 199 | 59 | 58 | 26 | 39 | 381 148 pe 
Pennsylvania (bituminous) .-..- 540 184 | 95 | 26 | 43 | SSS 184 1,072 
Tennessee __.__- : 457 | 29 19 | 2 | 0 507 | 28 535 
Texas... 1 | 0 | 0| 0 | 4 1 | 1 2 
SRR RR ae eee 51 | 5 | 5 | 3 3 | 67 0 67 
Virginia____- eo} 31! 33] 11] 7 | 682 0 682 
J RR See 12 5 | 3 | 0 0} 20 4 24 
West Virginia.......................| 807} 322 | 230) 7] 34] 1,171 155 | 1,326 
yoming___-- bee en eae 30 | 4 | 6 | 2 2 | 44 13 57 
ae | 5,283 | 1,048 | 207 | 173 | 7,385 | 998| 8,383 
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APPENDIX C 


PROVISIONS OF THE FEDERAL MINE SAFETY CoDE AND OF THE STATE MINING 
Laws Wits Resprcr to Gassy CLASSIFICATION OF CoaL MINES 


PROVISIONS OF THE FEDERAL MINE SAFETY CODE FOR BITUMINOUS COAL AND 
LIGNITE MINES OF THE UNITED STATES WITH RESPECT TO GASSY CLASSIFICATION 


1. Article V—Section 10 

(a) Any mine in which methane has been ignited or has been found by a per- 
missible flame safety lamp or by air analysis in an amount of 0.25 percent or more 
in any open workings shall be operated in full compliance with this code * * * 


STATE MINING LAWS RELATING TO GASSY CLASSIFICATION OF COAL MINES 


Alabama, 1949 

Sec. 14. Mine Gases and Quality of Air. (a) Any mine in which at any time 
in 2 years preceding the classification, methane has been ignited or has been de- 
tected by a permissible flame safety lamp, or by air analysis in active working in 
an amount of 0.25 percent or more, shall be classed as Gassy. 


Arkansas, 1939; amended to 1947 
No provisions. 


Colorado, 1951 

Sec. 46. Examination for Gas and Dangerous Conditions. (a) Any mine in 
which methane has been ignited or has been found by a permissible flame safety 
lamp or by air analysis in an amount of 0.25 percent or more shall be classed gassy. 


Illinois, 1949 

Sec. 14.7. Examination of working places—Explosive gas. All possible care 
and diligence shall be exercised in the examination of working places, especially 
for the investigation and detection of explosive gases therein and, where found, 
such gas shall be removed by a special current of air produced by bratticing or 
from a pipe, before men are permitted to work in such places with other lights 
than safety lamps. In making such examination, the sample of air for the de- 
termination of gas content shall be taken out by the last working place on each 
split of air in the air current; if such sample contains 0.75 percent or more of 
methane gas, the mine shall be classified as gaseous. 


Indiana, 1941 

Every mine where fire-damp is known to exist shall be carefully examined with 
a safety lamp by a certified, competent fire boss, immediately before each shift, 
and in making said examination, it shall be the duty of the fire boss at each ex- 
amination, to leave at the face of every place examined, evidence of his presence; 
and it shall be unlawful for any person to enter any mine or part of mine gener- 
ating fire-damp, until it has been examined by the fire boss and reported by him 
to be safe. 
Iowa, 1942 

No provisions. 
Kansas, 1935 

No provisions. 
Kentucky, 1948 

Sec. 351.010 (f). “Gaseous mine’? means a mine in which the percentage of 
explosive gas exceeds one-half of one percent at the return of any one split if a 
dusty mine, or three-fourths of one percent at the return of any one split if a 
nondusty mine. 
Maryland, 1950 

Sec. 16 (h). A gassy mine is one in which methane has been found in such 
mine or portion thereof by an approved or permissible flame safety lamp or 
detector or device or by air analysis in an amount of 0.25 percent or more. Once 
a mine has been determined to be a gassy mine, it shall always be so considered. 
(Whenever used in this Act, the words ‘‘gassy”’ and ‘“‘gaseous”’ shall be considered 
as being synonymous.) 
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Missouri, 1939 


Sec. 14822. Certain mines to be examined daily. All mines generating explosive 
gas in which men are employed shall be examined every morning by a practical 
and duly authorized agent of the proprietor, to determine whether there are any 
dangerous accumulations of gas. 


Montana, 1950 


Any mine in which methane has been ignited or has been found by a permissible 
flame safety lamp or by air analysis in an amount of 0.25 percent or more in any 
open workings or which is adjacent to a gassy mine shall be classed gassy. 


New Mexico, 1933 


Sec. 123. For the purpose of this Act, an underground coal mine shall be 
deemed gassy if so classified by the State mine inspector and if the operator objects 
to such classification and the State mine inspector shall then determine by tests 
with an approved flame safety lamp, or by chemical analysis or by other approved 
appliances or methods that there is present two or more percent of methane in 
any open part of the mine, or if the return air of any ventilation split is shown by 
analysis of a sample taken in duplicate that it contains one-fourth percent or more 
of methane, the mines shall be deemed gassy. 


North Dakota, 1941 

No provisions. 
Ohio, 1950 j 

Sec. 898-45. For the purposes of this act a gassy mine shall be a mine in which 
methane has been ignited; or a mine in which methane has been detected in any 
of the open workings thereof by a permissible flame safety lamp; or a mine in 
which one-fourth of one percent or more of methane has been found in a sample of 
air taken in any of the open workings thereof upon analysis thereof by the mine 
laboratory provided for by section 898-16 of the General Code: Provided, however, 
That if such sample air shall contain less than one-half of one percent of methane 
and if no other sample of air, taken in any of the open workings of such mine 
within twenty-four hours of the time such first-mentioned sample was taken, shall, 
upon analysis by said laboratory, be found to contain one-fourth of one percent 
or more of methane, such mine shall not be a gassy mine unless a sample of air 
thereafter taken in any of the open workings of such mine and prior to ten days 
after the date upon which such first-mentioned sample was analysed shall, upon 
analysis by said laboratory, be found to contain one-fourth of one percent or 
more of methane. 


Oklahoma, 1949 


Sec. 101. Gas Inspection. In all mines or mine where inflammable, noxious 
and poisonous gas is being generated in detectable quantities, it shall be the duty 
of the operator to employ one or more persons holding certificates of competency 
from the State Mining Board as mine foreman, assistant mine foreman, or fire 
boss, to examine the mine. 

Pennsylvania bituminous, 1950 

Sec. 921. Insuch portions of a mine, wherein explosive gas has been generated 
within one year before the passage of this act, or shall be generated after the 
passage of this act, in sufficient quantities to be detected by an approved safety 
lamp, the mine foreman shall employ a fire boss or fire bosses. 

Tennessee, 1950 

Sec. 40. That (a) any mine in which methane has been ignited or has been 
found by a permissible flame safety lamp or by air analysis in an amount of 0.25 
percent or more or which is adjacent to a gassy mine shall be classed gassy, and 
operated in full compliance with this act. 


Utah, 1950 

Sec. 18. Definition of Gassy Mine, (a) Amended 1950. For the purpose of 
sections 48 to 51 following, a gassy mine shall be considered as one in which 
inflammable gas can be detected by an approved safety lamp in any working place, 
or if, from such place or places, samples of the air can be gathered, which show, 
by chemical analysis, one percent or more of inflammable gas, or if one-half per- 
cent or more can be found in any return current, as determined bychemical 
analysis. (b) A mine will also be classified as gassy if inflammable gas, as deter- 
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mined in the preceding paragraph, can be found in abandoned workings which 
are not bulkheaded off, or if there is liable to be an inrush of gas due to falls or 
caves of the overlying strata, as determined by conditions in the mine or in ad- 
joining or nearby mines. (c) Upon finding the presence of gas in any part of a 
mine, classed as nongassy, a report shall at once be made to the Industrial Com- 
mission. (d) New 1950. When methane gas is found at any point not less than 
twelve (12) inches from roof, face or rib, as determined by permissible methane 
detector, a permissible flame safety lamp, or by chemical analysis, this condition 
shall be corrected by approved methods of ventilation. 
Virginia, 1940 

Sec. 1871. Safety Lamps. Mines which liberate explosive gas from the coal 
or adjacent strata in dangerous quantities, and where three-fourths of one percent 
is determined by air analysis, or other approved methods, on return air currents, 
shall, upon order of the State mine inspector, be worked exclusively by the use of 
approved safety lamps, or approved electric lamps, and in such mine or mines 
no open lamp or torch shall be used except as may be permitted in writing by the 
State mine inspector; but the foregoing provision requiring the use of approved 
safety lamps, or approved electric lamps, shall not be effective in mines or sections 
of mines where the ventilation may be increased in sufficient volume to dispel, 
eliminate, or reduce the methane content below the percentage heretofore men- 
tioned. 
Washington, 1943 

Sec. 132. At mines where the danger from explosive gas requires the use of 
safety lamps, no open lights shall be used in that part or district of themine 
where safety lamps are in use. 
West Virginia, 1943 

Sec. 16. Safety or Electric Lamps. “Mines which liberate explosive gas from 
the coal or adjacent strata in dangerous quantities, and where three-fourths of 
one percent is determined by air analysis, or other approved methods, on return 
air currents, shall, upon order of the chief of the State department of mines, be 
worked exclusively by the use of approved safety lamps, or approved electric 
lamps, and in such mine or mines no open lamp or torch shall be used except as 
may be permitted in writing by the said chief. 
Wyoming, 1951 

Sec. 2. (e) ‘‘Gassy Mine’’ means any coal mine from which methane has been 
ignited or has been found by means of a permissible flame safety lamp or by air 
analysis in an amount of 0.25 percent or more, or which is contiguous to a gassy 
mine. 
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APPENDIX F 


Publie Law 328 specifically requested the cooperation of State mining agencies 
furnishing to the Bureau of Mines reports of action regarding the correction 
hazards. At the close of the fiscal year 1948, none of these reports had been 


received from 7 States, 2 States cooperated partially, and 17 States cooperated 
fully. 


States showing no cooperation 

(a) Alabama with 81 mines inspected. 

(6) Arkansas with 19 mines inspected. 

(c) Georgia with two mines inspected. 

(d) Iowa with 20 mines inspected. 

(e) North Dakota with three mines inspected. 
(f) Pennsylvania with 465 mines inspected. 
(g) Wyoming with 41 mines inspected. 


States showing partial cooperation 
(a) Only two reports were received from Virginia even though 77 mines in 


the State were inspected. 


(b) Only three reports were received from Utah even though 42 mines in the 


State were inspected. 


States showing full cooperation 


(a) Arizona (g) Maryland (m) Oklahoma 
; (b) Colorado (h) Michigan (n) Oregon 
E (c) Illinois (7) Missouri (o) Tennessee 
4 (d) Indiana (j) Montana (p) Washington 
4 (e) Kansas (k) New Mexico (q) West Virginia 
q (f) Kentucky (1) Ohio 






APPENDIX G 


Number of fatal and nonfatal injuries in coal mines of the United States 




















Fatal Nonfatal 

4 Year | 
E. Bituminous! Anthracite | Total |Bituminous| Anthracite | Total 
3 | | Ly, “| ws 
4 ey ey 833 231 | 1,064 43, 946 | 15, 183 | 59, 129 
a SE aaa i shia 1 958 268 | 1, 226 | 46, 982 18, 577 | 65, 559 
4 i, SHAE ERS ESE Siete Oren bs = 968 74 | 1, 242 | 47, 529 | 15, 897 63, 426 
4 ES gee Oe me 1, 098 244 | 1, 342 | 50, 514 | 17, 026 | 67, 540 
a | SiS eel Soy 1, 198 215 | 1, 413 | 52, 847 | 13, 412 | 66, 259 
& SES Ra ee ee | - 880 | 225 1,105 | 36, 79 12, 842 | 49, 636 
4 Fo pie PEPE SAREE Ebi 867 211 | 1,078 | 38, 544 | 13, 229 | 51,773 
4 po SS RES ala See 1, 204 184 | 1, 388 | 43, 994 | 13, 782 | 57, 776 
4 SN Nigh ais Seep non eeatote Ss ae | 1,072 194 | 1, 266 | 46, 637 | 14, 420 | 61, 057 
4 (Sep MEST SR 1, 245 226 | 1,471 | 53, 193 | 13, 581 | 66, 774 
2 ee sid 1, 225 | 226 | 1, 451 | 51, 067 13, 527 | 64, 594 
2 EE ere aetiog | 1, 124 | 174 | 1, 298 | 51, 253 | 12, 438 | 63, 691 
i SESS RS IORI | 925 | 143 | 1,068 | 46, 194 | 10, 923 | 57, 117 
3 1. ani A RNG late Eee ee 795 | 173 | 968 | 42, 817 12, 533 | 55, 350 
i‘ RE RE 7 EAS ANE T 985 | 173 | 1, 158 | 46, 025 11, 635 57, 660 
4 WG riot recs HES hie etal. | 862 | 137 999 | 42, 078 | 11, 394 | 53, 472 
: i rae 53 494 | 91 | 585 | 27, 548 7, 857 | 35, 405 
M00 Set eo 550 | 92 | 642 | 28, 380 | 8, 855 | 37, 235 

1951 ! | 690 | 100 | 790 | 31, 000 7, 250 | 38, 250 








1, 071, 703 





SS Oi en RE 17, 973 | 3, 581 | 21,554 | 827,342 | 244, 361 
| j 


| 
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APPENDIX H 


Injuries per million man-hours exposure in — mines of the United States, portal 
to por 


























Fatal Nonfatal 
Year f 
Bituminous Anthracite Total |Bituminous; Anthracite Total 
Py LO eee SA 1,31 1.49 1, 34 68. 87 98. 13 74. 58 
a See. Hite Go eee 1.41 1.50 1. 43 69. 39 104. 15 76. 64 
Iiiihicsidisissibc bans nape dtanintass tan ciuoenae loon 1. 46 1, 78 1, 52 71.47 
—__, SEES TS ye res 1,43 1, 56 1.45 65. 62 | 
ELE TS EN a ae 1.54 1.58 1. 55 | 68.05 | 
Es EAT ee 1, 52 1.94 1. 59 63. 47 
REA ERR Geer MO see, 1, 36 1.71 1.42 60. 53 
BR SS EB SE RL Se 1, 68 1.50 1. 65 61. 28 
Lcciabticbateceschiechils Unhcha di cbbinciplobackenan 1,35 1.49 1.37 58.93 | 
—_ OEE DE FES OTE OE: 1.41 1. 64 1.44 60, 21 | 
bedi ab idadis hlnniakdeiciallias 1,39 1.50 1, 40 57.79 | 
odin Mibdacines wtaignnaietisbsentnsiniiletic 1, 23 1,06 1.20 56.02 | \ 
icin as tat Anes inde: inte lain esnatlai ill 1.13 | 1.01 Lil 56. 52 77. 
Tet COUT ieee ean oT ae 1.09 | 1.14 1.10 58. 81 | 8 
phere | 1, 23 |} 1.18 | 1, 22 57.32 | 7 
-| 1 15 | 91 | 1.11 56. 28 
91 67 | 
be endhbncmadanmin tices ot : | 06 
{ i 








1 Data for 1950 and 1951 are subject to revision. 


(The following listed information, furnished by the Bureau of Mines, 
Department of the Interior, was filed with the Committee on Educa- 
tion and Labor, and is available for reference:) 


Final Report on Major Explosion Disaster, Orient No. 2 Mine, Chicago, Wilming- 
ton & Franklin Coal Co., West Frankfort, Franklin County, Ill, December 21, 
1951, United States Department of the Interior, Bureau of Mines, Region VIII. 

Correspondence pertaining to Federal coal-mine inspection of the Orient mine 
No. 2, Chicago, Wilmington & Franklin Coal Co., West Frankfort, Ill., made 
January 23-25, 30, and 31, 1950. 

Coal-Mine Inspection Report, New Orient mine, Chicago, Wilmington & 
Franklin Coal Co., West Frankfort, Franklin County, Ill., January 23-25, 30, 
— 1950, United States Department of the Interior, Bureau of Mines, Region 

Correspondence pertaining to Federal coal-mine inspection of the Orient mine 
No. 2, Chicago, Wilmington & Franklin Coal Co., West Frankfort, Ill., made 
July 11-14, 17-21, and 24-27, 1950. 

Coal-Mine Inspection Report, New Orient mine, Chicago, Wilmington & 
Franklin Coal Co., West Frankfort, Franklin County, [Il., July 11-14, 17-21, and 
24-27, 1950, United States Department of the Interior, Bureau of Mines, 
Region VIII. 

Correspondence pertaining to Federal coal-mine inspection of the Orient mine 
No. 2, Chicago, Wilmington & Franklin Coat Co., West Frankfort, Ill., made 
January 2—5, 10-12, 15-19, 22-26, 29-31, February 1, 2, and 5-7, 1951. 

Coal Mine Inspection Report, New Orient mine, Chicago, Wilmington & 
Franklin Coal Co., West Frankfort, Franklin County, Ill., January 2-5, 10-12, 
15-19, 22-26, 29-31, February 1, 2, and 5-7, 1951, United States Department 
of the Interior, Bureau of Mines, Region VIII. 

Correspondence pertaining to Federal! coal-mine inspection of the Orient mine 
No. 2, Chieago, Wilmington & Franklin Coal Co., West Frankfort, Ill., made 
July 10-13, 16-20, 23-27, 30, and 31, 1951. 

Coal-Mine Inspection Report, New Orient mine, Chicago, Wilmington & 
Franklin Coal Co., West Frankfort, Franklin County, Ili., July 10-13, 16-20, 
23-27, 30, and 31, 1951, United States Department of the Interior, Bureau of 
Mines, Region VIII. 

Final Report on Major Explosion Disaster, Carpentertown mine, Carpenter- 
town Coal & Coke Co., Carpentertown, Westmoreland County, Pa., February 2, 
1952, United States Department of the Interior, Bureau of Mines, Region VITT. 
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Correspondence pertaining to Federal report on gas survey, Carpentertown 
mine (No. 2 mine section), Carpentertown Coal & Coke Co., Carpentertown 
Westmorelend County, Pa., made September 21 and 24, 1951. 

Report on Gas Survey, Carpentertown Mine (No. 2 mine section), Carpenter- 
town Coal & Coke Co., Carpentertown, Westmoreland County, Pa., September 21 
and 24, 1951, United States Department of the Interior, Bureau of Mines, 
Region VIII. 

Costiabondante pertaining to Federal coal-mine inspection of the Carpenter- 
town mine, Carpentertown Coal & Coke Co., Carpentertown, Westmoreland 
County, Pa., made June 5-8, 1951. 

Coal-mine Inspection Report, Carpentertown Mine, .Carpentertown Coal & 
Coke Co., Carpentertown, Westmoreland County, Pa., June 5-8, 1951, United 
States Department of the Interior, Bureau of Mines, Region VIII. 

Correspondence pertaining to Federal coal-mine inspection of the Carpenter- 
town mine, Carpentertown Coal & Coke Co., Carpentertown, Westmoreland 
County, Pa., made August 23-24 and 27-28, 1951. 

Coal-Mine Inspection Report, Carpentertown Mine, Carpentertown Coal & 
Coke Co., Carpentertown, Westmoreland County, Pa., August 23-24 and 27-28, 
1951, United States Department of the Interior, Bureau of Mines, Region VIII. 


Mr. Keuuiry. Mr. Lucas. 

Mr. Lucas. For the time being I do not have any questions. 

Mr. Baitny. Mr. Chairman, I have some questions to ask the 
Director. 

You are operating now under the provisions of Public Law 49? 

Mr. Forses. That is correct. 

Mr. Bai.ey. I was interested, and I am sure the committee is in- 
terested, in knowing about Public Law 328. You touched on it, and 
I think we should have some information on it. I assume that that 
law was passed following the Centralia disaster. 

Mr. Forses. That is right. 

Mr. Batiey. It was to try to handle the situation until the Con- 
gress had enacted legislation? 

Mr. Forzses. Until Congress had an opportunity, as I understand 
it----— 

Mr. Bartey. Did Public Law 328 require the mine departments of 
the various States to report to you on whether they had complied 
with your recommendations? 

Mr. Forses. That is correct. 

Mr. Batxey. Did it also require the mine operators to report or 
just the State bureau? 

Mr. Forsess. Both. 

Mr. Battery. The operators? 

Mr. Forses. The operators also, and the State mining departments. 

Mr. Baittey. What was the percent of compliance compared to the 
vears in which 328 was not operating? 

Mr. Forses. I believe I have that somewhere here, Mr. Bailey. 

Mr. Baitey. I think you quoted some percentages there. 

Mr. Forses. I gave it to you a few minutes ago. I think it was 
around 48 percent. I think we had about 48 percent compliance. 

Mr. Baruey. I am sure it is in the record. 

Mr. Forses. That is correct; the second paragraph at the top of 
page 51, 48 percent. 

Mr. Baitrey. Now I would like to inquire at this time, Mr. Forbes, 
during the operation of Public Law 49, when Public Law 328 was not 
in operation, what the attitude of the several State bureaus of mines 
was. I believe in the testimony of the Secretary of the Interior today 
he made the statement that the Pennsylvania Department of Mines 
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had even failed to recognize the Federal report or to indicate by letter 
that they had received a report from the Federal Bureau of Mines, 
What is the general picture in the several States? Do they take that 
antagonistic attitude that they just simply ignore those reports, or 
what is the situation in the other States other than Pennsylvania? 

For instance, take my State of West Virginia. Do they acknowl- 
edge those reports, or are they just pigeonholed and nothing is done 
about it? 

Mr. Forses. I would say West Virginia on the whole is very good. 

Mr. Bariny. Mr. Forbes, from your testimony the committee can 
draw but one conclusion. The disaster at West Frankfort and later 
on the disaster at Carpentertown were predicated on two major causes. 
One of them, poor ventilation, and, connected with that ventilation, 
failure properly to enclose these leads from your main entries. Then 
the other proposition was the use of nonpermissible equipment. I 
might add that there might be the third major reason there, failure to 
properly rock-dust. Particularly that would be true in the West 
Frankfort mine; is that true? 

Mr. Forres. Absolutely. 

Mr. Battery. Your findings seem to be based on those. Now let me 
ask you this question: Does the Illinois code make it a violation for 
failure to seal off those entries? 

Mr. Forses. No. 

Mr. Battery. They have no requirement in their code. 

Mr. Forses. Not from what I can understand. Mr. Westfield was 
our district engineer out there. 

Mr. Battery. Do they have anything in their code? Is it a viola- 
tion that was evident in this mine down in Illinois? 

Mr. Westrie_p. It was no violation of State law. 

Mr. Barey. Is that a violation of your code as it is set up at the 
present time? 

Mr. Forses. Absolutely; yes. 

Mr. Battery. And it was so indicated in those four inspection 
reports that you made? 

Mr. Forges. That is right. It was called very forcefully to their 
attention. 

Mr. Batuey. Is the situation in Pennsylvania the same as in 
Illinois, or was that a violation of the law in the State of Pennsylvania? 

My. Westrie.p. No. 

Mr. Forses. I would say that the Pennsylvania law classifies a 
mine gassy only when they find it with an approved (permissible) 
flame safety lamp. About 1 percent methane is the minimum amount 
that can be detected with a permissible flame safety lamp by a trained 
person. 

Mr. Bamry. Going back to the West Frankfort disaster, did the 
State inspections there show that this situation existed there, or do 
you have available the State inspection reports? 

Mr. Forses. We don’t get copies of State reports. The States 
don’t reciprocate. We send the State mining departments copies 
of all our reports, but they don’t reciprocate. It makes it kind of 
tough on us to answer a question like that, Mr. Bailey. 

Mr. Barmey. It is true, Mr. Forbes, that a good many of your 
disasters that have taken a heavy toll of life have been explosions of 
methane gas; isn’t that true? 
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Mr. Forsxs. I would like to state this in addition, that the Bureau 
of Mines’ records are replete with explosions in so-called nongassy 
mines. I have investigated numerous explosions in mines that were 
classed nongassy by the States. 

Mr. Battery. Nongassy by Federal standards or nongassy by the 
State standards? 

Mr. Forses. By the State. The States classed them nongassy 
mines, 

Mr. Barvey. I was interested in your testimony about the loss of 
these 55 lives in smaller accidents, largely, I believe, due to faulty 
roof. What percentage of those occur in small mines, or do they occur 
in the larger mines? In other words, I would like to nail down just 
what part of this tremendous loss of life is in your smaller mines. 

Mr. Forbes. I think we can get that information for you, but I 
don’t have it with me. 

Mr. Batuey. I think the committee would like to have that. 

Mr. Forses. I am pretty sure that we can get that information. 
Do I understand, Mr. Congressman, just what you want? 

Mr. Baitry. I want a breakdown which shows the size of the mines 
in which these 55 lives were lost, and whether they were large opera- 
tions or small operations. 

Mr. Fores. We can do that. I am pretty sure that we can get 
that information. 

Mr. Battery. All right. 

(The information referred to follows:) 


Distribution of coal-mine fatalities in January 1952 by size of mine as measured 
by number of men working 























r * : Percentage 
Size of mine by number of men Ppa nord ae Rs: sone! 
atalities 
linen eect dialer teedeasigthibahes | 
BRE. Sa eicg akon ok ceca whore uadpupcee ede wakes kpgamesie hie oben x 5 5 9.2 
kita nndnrus-canghdndeddigitiabubiuhnvtclabsbeaguv assesses ah 6 | 6 10.9 
BIT tiake bp n cs dad othokn tithe 65 bbc estan « + naa ew aicle Pian bee bee | 6 6 10.9 
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Distribution of coal-mine fatalities in 1951 by size of mine as measured by number of 
men working 











Percentage 
Number | Number of 

Size of mine by number of men of mines fatalities — Anal 

64 69 8.7 

52 55 7.0 

37 37 4.7 

41 67 8.5 

73 102 12.9 

72 91 11.5 

43 58 7.3 

35 45 5.7 

29 45 5.7 

12 21 2.7 

12 16 2.0 

15 18 2.3 

2 6 .8 

19 160 20.2 

506 790 100.0 

















Mr. Battery. I presume you have the information at your fingertips. 
We have had three mine disasters in 1951 in the State of West Virginia. 
Do you have or are you putting in the record anything in connection 
with those three explosions in the State of West Virginia? 

Mr. Forses. No; but I would be very glad to do it with the consent 
of the chairman and the committee. I would be pleased to include 
copies of those reports and a digest of them in my testimony. 

Mr. Batxey. I would appreciate it, Mr. Chairman. If there is no 
objection, I would like to have that filed for committee reference. 

Mr. Ketiey. There is no objection. 

(The following listed information, furnished by the Bureau of 
Mines, Department of the Interior, was filed with the Committee on 
Education and Labor and is available for reference:) 

Final Report on Major Explosion Disaster, No. 1 Mine, Burning Springs Col- 
lieries Co., Kermit, Mingo County, W. Va., January 18, 1951, United States 
Department of the Interior, Bureau of Mines, Region VIII. 

Final Report on Major Explosion Disaster, United Gas No. 1 Mine, Truax- 
Traer Coal Co., United, Kanawha County, W. Va., October 31, 1951, United 
States Department of the Interior, Bureau of Mines, Region VIII. 

Final Report on Major Explosion Disaster, Bunker Mine, Trotter Coal Co., 
Cassville, Monongalia County, W. Va., October 15, 1951, United States Depart- 
ment of the Interior, Bureau of Mines, Region VIII. 

Mr. Bartey. To any extent were the same causes involved in those 
explosions as were involved in the explosions —— 

Mr. Forses. Pretty much. May I ask Mr. Westfield? He in- 
vestigated all of them. 

Mr. Wesrrievp. In two of them the initial explosions were of 
methine gas and were propagated by coal dust. Tne third explosion 
was primarily a dust explosion; coal dust was ignited by what we 
describe as 2n open shot, unconfined explosives used for blasting rock 
that had fallen from the roof. 

Mr. Bartey. Taat is the incident which took place on Pa¥at Creek? 

Mr. Westrre.p. That is correct. 

Mr. Baitey. The other two, the Scotts Run operation and the one 
down in Mingo. 

Mr. Westrre_p. Burning Springs was originally a gas explosion. 
Coal just entered into the propagation of those two explosions that 
you mentioned. 
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Mr. Baitey. Were the things that caused those disasters a viola- 
tion of our mining code in West Virginia? 

Mr. WesTFIELD. The one of firing open shots in blasting I believe 
is a Violation of the State law. In the other instances, the mine was 
being operated as a gassy mine, but they had failed to drill holes 
ahead when they were breaking in or expecting to break into abandoned 
workings. When they broke into abandoned workings the gas con- 
fined therein was liberated into active workings and was ignited by 
the most logical source of ignition—electrical equipment. Smoking, 
however, was suspected as one of the possible sources of ignition in 
Burning Springs. 

Mr. Barttgey. Does the West Virginia code have a standard equip- 
ment requirement or do some of our mines over there use nonper- 
missible equipment? 

Mr. Forses. Yes; they use nonpermissible equipment in some 
mines in West Virginia. 

Mr. Battey. Going back to your disaster down in Illinois, I take 
it that that mine down there is particularly dry, is that true? 

Mr. Forses. Very dry. 

Mr. Baitey. The danger from coal dust is greater there than it 
would have been in the Carpentertown mine? 

Mr. Forses. I would say very definitely, yes. I would like to 
elaborate on that a little bit. I have investigated a lot of disasters, 
and I would say that Orient took me back just about 25 years. The 
dust up in the affected section was, I would say, pretty near ankle 
deep. We are not disputing the fact that the mine had done some 
rock-dusting but it was ineffective. 

Mr. Baitey. You are speaking of the accumulation? 

Mr. Forses. The large accumulation of coal dust made rock-dusting 
in accordance with the code difficult. 

Mr. Barrer. How often is rock-dusting required in a mine of that 
kind to make it safe? 

Mr. Forses. Let me answer that this way: The great need today in 
our coal mines is to clean them before they are rock-dusted. But 
when vou have a depth of 3, 4 or 5 inches of fine coal and coal-dust 
mixture and then spray rock dust over it the result is a false sense of 
security. The mines should be cleaned up of loose coal and coal dust 
and then rock-dusted; then they will get security. In addition to that, 
I want to say that not enough of the mines are using the proper sup- 
pression methods to allay the dust at the points of origin. For in- 
stance, on the cutting machines there should be a sufficient amount 
of water to wet down the dust to prevent it from being raised into the 
air during the cutting operation, also in loading, drilling, and in dump- 
ing operations. The dust at these sources should be suppressed and 
then the rock-dust application will last much longer because effective 
application of water will prevent the dust from becoming air-borne. 
One of the great troubles today is that the mining companies are not 
keeping their mines clean. Some of them are rock-dusting, but they 
are rock-dusting over the top of accumulations of coal dust and ex- 
pect security, and you just can’t get it that way. 

Mr. Batuey. It is particularly dangerous in a dry mine. 

Mr. Forses. That is right. 

Mr. Ketiey. The mechanization of mines has set up an additional 
— in that it does create a lot of coal dust where you have ma- 
chinery. 
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Mr. Forsss. That is true. 
Mr. Barxry. I have one other question I was interested in. Your 
code as it now exists sets up a standard on the kind of equipment. 
To what extent do the State mine codes make similar requirements or 
have they attempted to reach any standards on the matter of equip- 
ment? I know these questions are rather tough to answer, but we 
have to know the answer. We have to know the answer to them if 
we get to the bottom of the trouble. . 

Mr. Forses. It means an analysis of all the codes of the separate | 
States and then comparing them with the Federal Mine Safety Code. | 
It is a tremendous undertaking. If you want us to get the information 
as to what the State mining laws require as to permissible mining 
equipment, which I think is what is in the back of your mind, we can 
do that. 

Mr. Battry. | don’t want to ask you to go to all that trouble. 

Mr. Forses. We can do it. It won’t take very much time to do 
that. I think it is very important that you gentlemen have that 
information. 

(The statement referred to is as follows:) 







































STATEMENT SHOWING WuicH CoaL-PRopucING STATES REQUIRE PERMISSIBLE 
MINING EQuipMENT IN Gassy MINES 


None of the coal-producing States requires permissible mining equipment 
exclusively in gassy mines, and neither does the present Federal Mine Safety 
Code. ra 

The present Federal Mine Safety Code provides as follows with respect to the = 7 
use of permissible mining equipment in gassy mines: . 

Article VIII Sec. 9a. “* * * all new electric face equipment and replace- 
ments of equipment purchased for mines where nonpermissible equipment is 
now being used should be of a permissible type approved by the United States . 
Bureau of Mines, except that explosion-tested cable-reel locomotives and shuttle =~ 
cars may be used * * *.” 

The coal-mining laws of Colorado, effective March 21, 1951, provide as follows 
with respect to requiring permissible mining equipment in gassy mines: 

Sec. 109a. ‘“* * * all electric face equipment taken into gassy mines shall 
be permissible equipment approved by the United States Bureau of Mines, 3 
except that explosion-tested cable-reel locomotives and shuttle cars may be a 
yon MF RS 

The coal-mining laws of Maryland, effective June 1, 1950, provide as follows 
with respect to requiring permissible mining equipment in gassy mines: 

Sec. 119 B. (a) “All electric face equipment taken into gassy mines shall be 
permissible equipment approved by the United States Bureau of Mines, except 
that explosion-tested cable-reel locomotives and shuttle cars may be used * * *.” 

The coal-mining laws of Montana, effective July 1, 1950, provide as follows 3 
with respect to requiring permissible mining equipment in gassy mines: Be 

Sec. 50-455. ‘‘ All new electric face equipment taken into gassy mines shall be 
permissible equipment approved by the United States Bureau of Mines, except 
that explosion-tested cable-reel locomotives and shuttle cars may be used.” 

The coal-mining laws of Tennessee, effective March 16, 1951, provide as follows 
with respect to requiring permissible mining equipment in gassy mines: 

Sec. 5627. ““* * * allelectric face equipment taken into a gassy mine shall 
be permissible equipment approved by the United States Bureau of Mines, except 
that explosion-tested cable-ree] locomotives and shuttle cars may be used.” 





The coal-mining laws of Wyoming, effective March 1, 1951, provide as follows 3 
with respect to requiring permissible mining equipment in gassy mines: i 


Sec. 52 (a) ““* * * allelectric face equipment taken into a gassy mine shall a 
be permissible equipment approved by the United States Bureau of Mines, except 
that explosion-tested cable-reel locomotives and shuttle cars may be used.” 

The coal-mining laws of New Mexico, effective March 16, 1933, provide as 
follows with respect to requiring permissible equipment in gassy mines: 

Sec. 174. “In gassy mines all electrical equipment to be installed in the future 
shall be of the permissible type if such is economically practicable.” 
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The coal-mining laws of Utah, effective February 1950, provide as follows with 
respect to requiring permissible mining equipment in gassy mines: 

Sec. 68. (a) “At all working faces in gassy mines * * * only permissible 
electrical equipment as defined by the United States Bureau of Mines shall be 
used for the mining of coal in this State * * *,” 

Note.— The law does not define ‘“‘mining,’’ but the general interpretation of the 
expression ‘‘for the mining of coal’’ is that it applies only to equipment, such as 
cutting machines, used for cutting the coal preparatory to blasting and does not 
include other face electric equipment, such as drilling machines and loading 
machines. 

The coal-mining laws of Ohio, effective September 2, 1941, provide as follows 
with respect to requiring permissible mining equipment: 

Sec. 898-2. MACHINERY AND APPLIANCES; PERMISSIBLE. In the operation of 
mines in the State of Ohio it shall be lawful for mine owners, lessees, and their 
agents to continue to use the type of appliance and machinery owned or operated 
in such mines on the effective date of this act in the manner permitted by the 
statutes in force on the date of the passage of this act and until such time as the 
mine in which such appliances or machinery are located shall become exhausted 
or be abandoned; and in the use of such appliances or machinery, they shall com- 
ply with the rules and regulations of the chief, division of mines: Provided, That 
in gaseous mines, as parts of such machinery or appliances become worn out and 
have to be replaced, the chief, division of mines, or the deputy mine inspector, 
shall order that such replacement parts shall put the machinery of appliance in a 
condition or state, as far as practicabe, to meet the requirements of the United 
States Bureau of Mines for permissible machinery or appliances: Provided further, 
That in case any piece of machinery or appliance shall be worn out and such piece 
of machinery or appliance is not so connected with the use of other machinery and 
appliances as to make it necessary to replace such worn out piece of machinery or 
appliance with the same type in order to continue the use of the connected appli- 
ances and machinery the machinery of appliance then or thereafter purchased for 
such replacement shall be of a type of machinery or appliance made lawful by this 
act, which in. gaseous mines shall be of permissible or approved type. The chief, 
division of mines, in making such rules and regulations, shall incorporate therein 
the statutes in force on the date of the passage of this act, governing the use of 
such appliances and machinery. If in his opinion such statutes do not provide 
the required protection, additional rules to cover such use shall be made by him or 
by the deputy mine inspector with his approval. The deputy mine inspector and 
the electrical inspector shall, in their periodic inspection of the mines, report on 
the condition of all machinery and appliances to see that the provisions of this 
section are being complied with. 

The mining laws of the remaining coal-producing States do not require permis- 
sible mining equipment in gassy mines, but the laws of the following States attempt 
to restrict the use of open-type electric face equipment in gassy mines in the manner 
indicated. 

1. Kentucky (1948).—‘“In gaseous mines the chief of the department may desig- 
nate where flame-proof electric coal-cutting machines and locomotives may be 
used.”’ 

2. Pennsylvania (1940).—“In any gaseous portion of a mine, all motors, unless 
placed in such rooms as are separately ventilated with intake air, shall have all 
their current-carrying parts, also their starters, terminals, and connections, com- 
pletely enclosed in explosion-proof enclosures made of noninflammable ma- 
terial * * *,” 

3. Virginia (1940).—‘‘In gassy mines, the State mine inspector may designate 
where flame-proof electric locomotives, and/or flame-proof electrically operated 
machinery may be used.’’ 

4. Washington (1943).—“‘In any gaseous portion of a mine all motors, unless 
placed in such rooms as are separately ventilated with intake air shall have all 
their current-carrying parts, also their starters, terminals, and connections, com- 
pletely closed in explosion-proof inclosures made of noninflammable materials 
* * 


5. West Virginia (1951). —*In gaseous mines the chief of the department of 
mines may designate where flame-proof electric coal-cutting machines shall be 
used.” 


Mr. Battery. I have requested copies of the codes of all the mining 
States, and to date a little better than 50 percent of them have com- 
plied with my request, which was sent out about 3 weeks ago. I 
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would be interested in knowing just what those standards are, of 
course. 

Mr. Forses. Would you mind, Mr. Bailey, if I asked you: this? 
On what basis would you want us to analyze these codes? On the 
question of rock dusting—— 

Mr. Bartey. Just give us a list of the States that have standards 
equal to or above your Federal standard and a list of the States that 
are delinquent in their requirements. 

Mr. Forses. That would require a tremendous amount of research. 
It can be done, but it may take us 2 or 3 days of research to do it. If 
you want it, we will get it for you. 

Mr. Baitey. If you think it is too much of a proposition to get 
that information—— 

Mr. Forsegs. We will do some figuring on that. I think perhaps 
we might be able to work out something that will be useful to the 
committee. 

(The information, as supplied by the Bureau of Mines, follows:) 


List or Coat-Propucine States WHose Coat-Minine Laws Are Equa. To 
oR Berrer THAN THE FEDERAL MINE Sarety Cope 


In our opinion none of the State coal-mining laws is generally better than the 
Federal Mine Safety Code. However, within the past 3 years the Bureau of 
Mines assisted the United Mine Workers of America (at the request of that 
organization) in preparing proposed revisions of the coal-mining laws of some 
States. The health and safety provisions of the proposed revisions were designed 
along the lines of the Federal Mine Safety Code, and bills that included many 
of the provisions of the proposed revisions were enacted into law in Alabama, 
Colorado, Maryland, Montana, Tennessee, and Wyoming thus bringing the coal- 
mining laws of these six States more in line with the Federal Mine Safety Code 
than the laws of any other States. 


List oF Coat-propucinG States WuHosr Coat-MINING Laws ARE INFERIOR TO 
THE FepreraL Mine Sarety Cope 
1. Arkansas 11. North Carolina 
2. Georgia 12. North Dakota 
3. Illinois 13. Ohio 
4. Indiana 14. Oklahoma 
5. Iowa 15. Pennsylvania 
6. Kansas 16. Utah 
7. Kentucky 17. Virginia 
8. Michigan 18. Washington 
9. Missouri 19. West Virginia 
10. New Mexico 
Notre.—The coal-mining laws of Pennsvivania and West Virginia are, in our 
opinion, more nearly equal to the Federal Mine Safety Code than the laws of any 
of the other States in this list. 


Mr. BaiLry. One other question. This wasn’t discussed in your 
testimony, but I think while the Secretary was testifying some of the 
members of the committee brought up the question of the personal 
angle, the human angle of a lot of your accidents. Have you any 
objection and do you think it would be advisable that this legislation, 
if and when it is written and approved, should contain provisions for 
some kind of a penalty on the individual miner for violating the code? 

Mr. Forses. This law as it is laid out, and the amendments thereto, 
as I understand it—and I am not a lawyer—is predicated on manage- 
ment’s responsibility. The whole business is predicated on that. | 
think someone asked the question this morning of the Secretary, and 
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he said that he would gladly place in the record the legal requirements 
with regard to that. 

Mr. Battery. I know that our code over in West Virginia forbids 
taking matches and other explosives into the mine, but I am wondering 
to what extent that provision in our State code is being enforced. 
They do take them in there. There isn’t any question about it. I 
am just wondering whether there should be some penalty attached to 
their continued carelessness. The gentleman from Kentucky this 
morning said it is a two-way-street proposition. There is evident 
responsibility attached to the individual miner as well as to the coal 
operator, and I was just wanting to get your reaction, whether you 
think it advisable that we consider that. 

Mr. Forbes. I think that could be taken care of very well in the | 
regulations because this law as it is laid out, as I understand it, is predi-' 
cated on management’s responsibility, and there isn’t any reason why 
the regulations cannot include the prohibition of smoking, and if it 
is violated then it is up to management to take the necessary action. 

Mr. BarLtey. May I ask the chairman a question? Will Mr. Forbes 
be available for questioning when we go into. executive session? If 
not, I want to ask some more, but if he will be available I will just 
cease at this point. 

Mr. Kexttey. Would you be available at any time? 

Mr. Forses. I would be glad to come down at any time and assist, 
and any of our people would be glad to come down and assist you in 
any way that we can. 

Mr. Perxins. Mr. Forbes, your Federal mine code, if it is complied 
with, would require that all mines be kept and maintained in a reason- 
ably safe condition so that the carelessness of some employee or any 
individual would not set off an explosion. Is that correct? 

Mr. Forses. I didn’t quite get that. 

Mr. Perkins. The Federal code is adequate in the respect that it 
will prevent, if it is complied with, the carelessness of an employee or 
any other individual from setting off an explosion? 

Mr. Forses. Certainly. There are provisions in the code that will 
take care of that situation. 

Mr. Perkins. And any mine, before it is reasonably safe, should be 
in such condition that a little carelessness will not set off an explosion, 
is that. correct? 

Mr. Forses. That is correct. 

Mr. Perkins. To my way of thinking, you have clearly made out 
a case for enforcement power. From your experience in observing 
these reports that go over your desk year after year, if the Feder 
Bureau had some enforcement power, in your judgment would, many, 
lives have been saved in the past? 

Mr. Forses. My best judgment is “Yes,”’, ,; I aM 

Mr. Perkins. In your judgment, would the recent..explosion, at 
Orient Mine No. 2 have been avoided? ey 

Mr. Forses. I would say very definitely if the recommendations 
had been followed, it would have been prevented, or:let,.me put-it 
this way—— ie 

Mr. Perkins. A point that it seems to me the Congress,cannot get 
away from is that in a period of less than 9% years 13; reports by the 
Bureau of Mines have been, forwarded to this coal; company..calling 
attention to the fact that, the Orient mine, was dry, and; dusty, and that 
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excessive accumulations of coal dust were present not only in the work- 
ing sections but along the haulageways of this mine, and the owner- 
ship of that mine failed and refused and ignored these reports. Fur- 
ther, at all times they failed to comply. Ts that correct? 

Mr. Forses. That is correct. 

Mr. Perkins. In other words, with all of these 13 reports, calling 
attention to the imminent danger, in that period of time, this mine . 
was purely a death trap; wasn’t it? 

Mr. Forsss. Pretty much so. 

Mr. Perkins. There was nothing in the State laws to prevent the 
mine from operating in this condition? 

Mr. WestrizLp.. With respect to the ventilation you are right, 
but with respect to the rock dust, no. They had enough coverage on 
rock dust in the State law if it was followed, but it wasn’t enforced. 

Mr. Forses. If the company had carried out the provisions of the 
State law with respect to rock dusting, it probably wouldn’t have 
occurred. On the other hand, of course, the State inspectors couldn’t 
do anything about the ventilation under the Illinois law. 

Mr. Perkins. This typical illustration, Orient mine No. 2, clearly 
demonstrates the reason why we should have some sort of authority 
lodged in the Bureau of Mines to supplement the States where the 
States either fail to do anything about it or their codes are inadequate 
to prevent explosions of this type 

Mr. Forsgs. That is right. 

Mr. Perkins. And to do something about death traps that exist 
over the Nation. That is all. 

Mr. Ketuey. Mr. Tackett? 

Mr. Tackett. Orient mine No. 2 was in the State of Illinois, was 
it not? 

Mr. Forses. That is correct, Mr. Tackett. 

Mr. Tackett. Was this mine unionized? 

Mr. Forsss. As far as I know, yes. 

Mr. Tackett. I will ask you whether it has not been the practice 
over the last few years for the Federal code to be adopted by the 
contract between operators and labor? 

Mr. Forbes. Yes. 

Mr. Tackett. Then why did the labor continue to work in a mine 
that was found in violation of the Federal code? 

Mr. Forses. That is not a question, Mr. Tackett, that I feel 
qualified to answer. What I mean is that we try to keep out of labor- 
management relations, particularly working agreements. I am sure 
some of the witnesses who follow will be able to answer that question 
for you adequately. 

Mr. Tackett. All right. I believe that is all at this time. 

Mr. Ketiey. Mr. McConnell. 

Mr. Forses. Don’t be too hard on me here. 

Mr. McConne.u. What are the main causes of mine disasters? 
Could you enumerate them? We have had them mentioned at dif- 
ferent times, but could we have the main causes enumerated in one 
group? 

Mr. Forsss. Ignition of gas by electric are or open flame of any 
sort. The ignition of coal dust by electric arc or spark, open flame, 
or by gas explosion. The ignition of gas or dust, or a combination, 
by nonpermissible explosives. Black blasting powder gives a long, 
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hot flame, and if it blows out it will raise the dust into the air and 
its characteristic long, hot flame will ignite the dust, which in turn 
provides a propagating vehicle and a general explosion results. Open 
lights were a cause of a lot of explosions in the early days. Electrical 
origin, | would say—lI had better pick a figure out of the air here— 
accounts for 85 percent of the ignitions. They are not too hard to 
prevent. Remove the flame, remove the ignition hazards by the 
use of permissible mining equipment, by proper coursing of an ade- 
quate quantity of air to the face of the work to sweep away any 
accumulated gases. Rock-dust the mines. In other words, we know 
definitely how explosions can be prevented. So does the industry. 

Mr. McConne tu. Would you say there was general agreement on 
the causes of mine disasters? 

Mr. Forses. I wouldn’t say that, no, sir. No, there isn’t, I can 
assure you of that. There isn’t always agreement on it. Sometimes 
we are not in agreement with the State. Sometimes the State is not 
in agreement with us. 

Mr. McConnetu. What I mean is this: I have tried to get from 
you the main causes of mine disasters. You have named certain 
things. Would there be general agreement that they would be the 
main causes of mine disasters? 

Mr. Fores. I would say so, yes. You are right on that, Mr. 
McConnell. 

Mr. McConne tt. Have you finished your main causes? 

How about roof falls? 

Mr. Forses. No. It is advanced as a theory that falls of sedi- 
mentary or igneous rocks may cause incendiary sparks that may pos- 
sibly ignite explosive gas, but it is a pretty far-fetched theory. I 
have never given such a theory much credence. 

Mr. McConne tu. Would you say, in view of the fact that there is 
general agreement on the main causes of mine disasters, that there is 
general agreement as to the provisions of the Federal safety code or 
Federal mine code? Is there general agreement on that as well? 

Mr. Forses. As to the Federal mine safety code, gentlemen, there 
are certainly some things in it that I don’t like and I am sure there 
are some provisions in it that the mining companies don’t like and 
also that the miners’ organizations don’t like. The code was more or 
less a compromise. It doesn’t represent the zenith as far as we are 
concerned in furthering safety in mines, It is a minimum code of 
safety in my opinion. 

Mr. McConne .t. If we passed this bill, H. R. 268, with the amend- 
ments as proposed by the Secretary of the Interior, Mr. Chapman, 
what would you proceed to do in the Bureau of Mines? 

Mr. Forses. You would certainly give some time before the act 
went into effect. The first thing we would have to do is to get an 
additional working force. We would have to get additional people to 
carry on the additional inspection and related activities which we think 
are necessary. We would have to develop a code and regulations, 
which wonld be published in the Federal Register. As I understand it, 
anyone who had any objections to any of the provisions could come in 
and discuss them with the Secretary of the Interior or his representa- 
tives. 

Mr. McConnetu. What would be the basis of regulations for that 
code that you mentioned? 
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Mr. Forses. I might tell you, Congressman, that for the past sev- 
eral years we have been revising the present code. It doesn’t by any 
means fill our requirements. I have requested our entire inspection 
force, including the supervisors, to make suggestions for improvement 
of this code. I think that probably that would be the basis for setting 
up the regulations. 

Mr. McConne ut. You see, as I understand this bill, the Secretary 
of the Interior is given a great deal of power to promulgate virtually 
any type of regulation he wishes, and on the basis of that he could close 
down mines in various parts of the United States. Is there not some 
way that we can tie down that broad general power to something a 
little more specific? 

Mr. Forses. Do you mind if I ask our counsel to come up here and 
sit alongside of me as we discuss this legal aspect. I don’t know much 
about it. 

Mr. McConne tu. We would be glad to have him. 

Mr. Forses. I might say to you, Congressman, I don’t think it is 
going to be as tough as some people anticipate. 

Mr. Ke.iey. Would you state your name to the reporter? 

Mr. Wetsu. Donald G. Welsh, chief counsel, Bureau of Mines. 

Mr. Congressman, I believe, as a matter of fact, the bill as intro- 
duced by Mr. Price takes care of that because the legislative standards 
are, I believe, fairly rigid. The bill provides that the regulations 
which the Secretary is authorized to promulgate, and I am quoting: 
shall be designed to eliminate or ameliorate so far as practicable unsafe or un- 
healthful conditions or practices in such mines which may result in explosions, 


cave-ins, inundations, suffocation of miners, accidents, and occupational and other 
diseases. 


That is the general standard. Then the bill becomes more specific: 


Such regulation shall prescribe 

(1) such minimum standards governing timbering, support, and prevention 
of collapse or squeeze in coal mines as may be required in the interest of 
safety; 

(2) such minimum standards governing the construction and use of ma- 
chinery and equipment and the composition and use of explosives in coal 
mines as may be required in the interest of safety; 

(3) such minimum standards governing operations, equipment, methods of 
mining, ventilation, prevention of gas or dust explosion, and transportation 
in coal mines as may be required in the interests of health and safety; 

(4) minimum standards in the interest of health and safety, governing 
inspections of and repairs to coal mines, coal-mining equipment and ma- 
chinery, and inspections of coal-mining methods and procedures; and— 


I grant you this next provision is a catch-all but nevertheless it is 
still within the framework set forth above: 


(5) Other standards to effectuate the purposes of * * * this act. 


It is my belief, and that belief is concurred in by others in the 
Department of the Interior, that any regulations promulgated by 
the Department must be within that framework and be reasonable 
and capable of operation so that a man will know what he is expected 
to do and be in a position to do it. I am speaking of practicalities, of 
course, not necessarily economics. It may be uneconomical some place 
to comply and otherwise in another mine. At least the regulations 
cannot be such that they will not be capable of being met. Other- 
wise, they are invalid on their face. 
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Mr. McConnett. Of course, the very words you have used there 
are of a general nature. Many of them don’t seem very specific to 
me. I don’t know. I am not familiar with safety regulations in 
mines. I am trying to probe here to find if it isn’t possible to put 
within the framework of the bill specific things within which very 
definitely the Secretary of the Interior would have to operate unless 
certain conditions required him to vary that. There ought to be a 
procedure, some method which he would be required to follow that 
offers a protection on both sides of this picture. I want the miner 
protected, but also I want the operator protected from things that are 
so unreasonable that he might as well forget that we have a coal- 
mining business if you try to enforce them. 

Mr. We su. That is correct. I don’t believe the latter objection 
would actually be met if the wording of the regulations were incorpo- 
rated in the bill or the law any more than if they were incorporated in 
regulations promulgated by the Secretary. 

Leaving aside that point for the moment, if the Secretary is author- 
ized, within this framework of the bill, to promulgate the regulations, 
it will be necessary under the Administrative Procedure Act for the 
Secretary to give a notice of proposed rule-making, which will be pub- 
lished in the Federal Register, and an opportunity given interested 
persons to present their views with respect to the proposed regulations. 
The Secretary would consider these views before formally issuing the 
regulations. It is true he may accept the objections or he may 
disregard them, but that would be true even if you spelled out that 
there should be a hearing and that the Secretary should consider the 
record and then make his decision. The same is true where you have 
a hearing before a legislative body. There is no way that I know of 
where it is feasible to set down what the tribunal, whether it be ad- 
ministrative or legislative, shall do on the basis of the evidence that 
is given to it because so often it is a matter of judgment. 

Mr. McConne tt. First, could you include the safety code as an 
example of specific things that you could do or-could not do? 

Mr. Wetsu. That might be cited as an example, Mr. McConnell, 
but I don’t believe that the language of some of those provisions would 
hold up as a matter of law, because they weren’t framed with the idea 
of legislation in mind. They just are not in legal language. Of 
course, if they were put in the bill as enacted then we would have 
a strait-jacket whereby it would be impossible to change it without 
going to Congress and having a bill introduced for the purpose. 
This would require hearings and the possibility that the proposal would 
be defeated, perhaps even the whole statute would be repealed, as 
may happen when a proposal comes up to amend any existing law. 

Mr. MeConnntz: Of course I realize the necessity of an adminis- 
trator having a certain amount of flexibility. You always have to 
have that. I understand that. But if vou are going to give him too 
broad general powers, I react against that, too. I think there is a 
happy balance somewhere in this picture, and I am wondering if we 
can find it with your experience and with the experience of the 
operators so that we could definitely tie the hands of the Secretary of 
the Interior so he couldn’t go wild, you might say. We don’t know 
what type of Secretary we will have some day, and so much of this 
depends on administrative action. Therefore, I think it is important 
that we put him within definite boundaries or limits. 
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Mr. We su. I haven’t given that particular question any con- 
sideration because it hasn’t come up. We have been considering the 
bill as presented and the suggestions that the Department would make 
to improve it from its own administrative standpoint. 

Mr. McConnetu. We were talking about safety equipment, and 
it has been stated that the equipment was not satisfactory. Who 
determines that? 

Mr. We su. I am not a technical expert as I sit here. I am sitting 
here as a lawyer, but these gentlemen to my right are all engineers. 
I do know that the Bureau of Mines over a period of years, long before 
even the present coal-mine inspection law was passed, was working 
on types of equipment called permissible, which would not cause an 
ignition in a gassy atmosphere. We had authority to make these tests 
and to announce the results. On the basis of that authority we have 
tested equipment which the coal mine machinery manufacturers sub- 
mitted to us. True, they frequently became disgusted with us before 
they finished the design work. We test to determine whether, in our 
opinion, such equipment would be safe for use in coal mines. If we 
find it is, we allow the manufacturer to use the seal of the Bureau of 
Mines, under certain regulations, which are spelled out in the Code 
of Federal Regulations, to indicate that such equipment is _per- 
missible. We consider it to be safe, if that particular design of equip- 
ment is used under the conditions that we set out in the regulations. 

Mr. McConnetu. What would you think of the idea that insurance 
people or underwriters have when they pass on equipment, have some 
central commission or board to pass on mine safety equipment? 

Mr. Wetsx. What the Bureau of Mines has been doing is frankly 
very analogous to the function performed by insurance people. 

Mr. McConne tt. In other words, you would have that function 
performed by the Bureau of Mines. 

Mr. Wetsn. It has been done for 20 or 30 years, and so far as I 
know, not trying to brag, we have not had any criticism from industry 
or from the workers, although there has been one case of a Diesel 
locomotive where there is still some disagreement whether it should 
be used under all circumstances. 

Mr. McConne.u. How would you feel about putting court review 
into the bill? 

Mr. We su. I believe that there is reference to an appeal in the bill 
as presented, but there is not in the version that the Department 
recommends because under the Administrative Procedure Act there 
will be an opportunity, any time there is a closing order, for the opera- 
tor to seek relief in the courts. It is true you could spell out an addi- 
tional administrative review between the actioa of the inspector order- 
ing the mine closed and any court review, but that is a matter of 
whether you would like to have an additional step in the chain of 
appeals. 

Mr. Batxey. In case you do have administrative review before 
resort to court action, would that review require the mine operator 
and the several bureaus of mines to come here to Washington or would 
you have compliance officers set up facilities for hearing those back in 
the districts? 

Mr. Wetsu. That would depend, of course, on the manner in which 
the legislation was framed, but it could be done either way. I would 
think that as a practical matter it would be preferable to have the 
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hearings conducted somewhere near the mine in question because it 
might involve an actual physical inspection of the facilities that are 
under attack or being criticized. A cold record sometimes doesn’t 
give you a complete picture. 

Mr. Baitey. One other question that occurs to me at this time. 
In case you did make provision for court review, there would be no 
mandatory proceedings there. You would have a court review that 
would require hearings. 

Mr. Wetsu. I don’t quite understand that question, Mr. Bailey. 
Are you asking for a suggestion as to how a court review would be 
set up? 

Mr. Barvey. I am saying in case the legislation carried with it 
provision for court review, assuming there isn’t enough authority 
in the Administrative Procedure Act and you were going to write ° 
into the legislation some provision for a court review, you wouldn’t 
want to go so far as to vest in the judge to whom they made application 
power to act arbitrarily without a hearing. 

Mr. Wetsu. No; I don’t think that would be permissible under 
our legal system. 

Mr. Batuey. In which the Bureau of Mines would be represented 
and in which the people who were asking for the injunction would be 
represented. That kind of action would be only after a thorough 
hearing of the facts in the case. 

Mr. We tsu. I would so assume. 

Mr. McConne t. If this bill is passed actually there would be 
requirements on the part of the Bureau of Mines for the operators 
to meet certain standards. Have you ever figured what it would 
cost the operators in view of what you said about how badly it has 
been followed in the past? . 

Mr. Forses. I think I answered that, Mr. McConnell, in my 
statement. We had that question put to us I think by Senator 
Douglas, and I would say it would take probably a year of research 
to do a job like that. One thing you want to keep in mind in con- 
nection with this legislation, if it is actually enacted into law by the 
Congress, is that the inspector has to inspect the mine first, and if 
he finds these hazardous conditions and it is necessary to close a 
section or the entire mine, it will have to be done in an orderly way. 
just as Mr. Welsh has enumerated here. 

Mr. McConneti. You say you have nothing that would be even 
close to a good guess in your mind for the operators to conform to the 
Federal standards that you would set up? 

Mr. Forses. I would say that the mining companies certainly 
should get busy seeing that their mines are properly ventilated and 
seeing that the loose coal and dust in the mines are cleaned up and 
then the mines properly rock-dusted, and that permissible equipment 
be used in every instance where possible, keeping in mind, of course, 
that the regulations that are set up may require the use of permissible 
equipment in gassy and dusty mines, which some of the States now 
require. 

I would say this, Congressman, and I believe vou will be interested 
in it, too: The Chicago, Wilmington & Franklin Co. are now placing 
into effect the recommendations that were included in the inspection 
reports on Orient No. 2 mine. Likewise, the Carpentertown Coal & 
Coke Co. are doirg the same thing. They are putting their haulage 
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roads on intake air. That is being done. I don’t think it is going to 
cost any tremendous amount of money to do that. What do you 
think, Jim? 

Mr. WestFiELp. It is practical. 

Mr. McConne t. I realize we have unsafe conditions and you have 
to contend these things. I just wondered whether you knew what 
the cost generally would be as a result of this bill. 

Mr. Westrie.p. It is almost impossible to tell. 

Mr. McConne t. I realize it would be a tough job. 

Would you mind defining for the committee the term “imminent 
danger’? We hear that a great deal. 

Mr. Forses. | might give you some examples. 

Conditions under which the judgment of imminent danger may be 
based include the following: 

1. Insufficient or no rock dust applied on the mine surfaces that 
are not actually wet, and failure to maintain rock dust close to working 
faces and throughout the last open crosscuts nearest to the working 
faces. I would say that is an imminent danger. 

2. Ventilating active workings of a gassy mine with air that has 
passed through or by unsealed or abandoned areas. 

3. Developing places toward abandoned workings that cannot. be 
inspected and may contain dangerous accumulation of water or gas 
without drilling test holes in advance of the faces. 

4. The use of black blasting powder. We consider that imminently 
dangerous in any mine, and the sooner the mining industry rids itself 
of that terrible scourge the better off it will be. 

5. The firing of open, unconfined shots. One of these disasters in 
West Virginia, which Mr. Westfield described, was the result of ‘‘mud 
capping” or unconfimed shots. In other words, a large piece of rock 
was being broken to facilitate loading and on this rock in about 12 
spots was placed sticks of unconfined explosives, and then they were 
fired. The dust, resulting from the concussion, was raised into the 
air, and either the flame from the explosives or an electric arc ignited 
the dust and propagated the explosion. 

6. Loose, unsupported roof or ribs where men work or travel. | 
think we can consider that in the category of imminently dangerous 
conditions. 

7. Dangerous accumulations of methane in or adjacent to live 
workings. 

8. Smoking and the use of open flames (electric ares and sparks 
and open lights) in a gassy mine. 

9. Lack of adequate safety catches or the use of an unsafe rope on 
cages used for transporting men. 

These are just some examples that have occurred to us. 

Mr. McConne.t. Under the bill you would call for the closing of a 
mine unless those things were corrected, would you? 

Mr. Forsss. I would say either the mine or a section of the mine, 
Mr. Congressman, as conditions warranted. 

Mr. McConneuu. Would you call for the closing of a mine for 
things other than those? 

Mr. Forsss. Possibly. It depends on the conditions. 

Mr. McConne.tu. Do you happen to know what those other 
conditions would be? 
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Mr. Forses. I would say that what I have enumerated represent 
important unsafe conditions that our inspectors certainly would be on 
the alert to observe. 

Mr. McConne tu. Would there be any objection to putting some- 
thing of that nature into a bill or do they change so that you couldn’t 
do it? 

Mr. Forses. You may get combinations of them, Congressman. 

Mr. McConne tt. In other words, you very definitely don’t want to 
put many specific things into the bill, do you? I can see that. 

Mr. Forses. That is right. 

Mr. McConne -. Is that correct? 

Mr. Forses. To some extent, yes, because you never can tell what 
you are going to encounter in making an inspection of & mine. 
~ Mr. McConne tt. All right, sir. That is all, Mr. Chairman. 

Mr. Keuuey. Mr. Morton? 

Mr. Morton. Mr. Forbes, let me ask you one question first. I 
know little about a coal mine. In the business that I was associated 
with, the grain and milling business, we had the hazard of dust explo- 
sions. Wedon’t need any gas. Wedon’t have to have any gas. The 
dust will explode. You have that same situation. Methane is not 
required. Coal dust by itself with the proper arc and under the proper 
pressure conditions, and so forth, will explode. 

Mr. Forsss. Absolutely. All coal dust, bituminous and lignitic, 
with the exception of anthracite, is explosive. It will explode without 
the presence of gas. Of course if gas is present, it makes coal dust 
more violently explosive. 

Mr. Morton. Roughly what percentage of the coal mines do you 
feel comply today with your code or a State code that you feel is 
equal to yours in the matter of ventilation? « 

Mr. Forses. It would require research, Congressman. I am sorry 
I can’t give it to you. 

Mr. Morton. Do you know the figure, for instance, for the State of 
Illinois? I mean the percentage of mines in the State of Illinois that 
would comply with your code. 

Mr. Forses. Mr. Westfield was formerly our district engineer in 
that part of the country, and he says 99 percent do not. 

(Nore.—A Bureau of Mines study subsequent to this testimony disclosed that 
91 percent of the coal mines in Illinois were not in compliance with the provisions 
of the code with respect to ventilation.) 

Mr. Morron. Practically all of the mines in Illinois are not in 
compliance with the Federal code insofar as ventilation is concerned. 

Mr. Forses. Yes. 

Mr. Morton. Is there any particular charatersitic of coal mining 
in Illinois which would bring about such a condition? Most of that 
is deep mining, is it not? 

Mr. Forses. Yes. I am going to have Jim Westfield answer that 
~ you, Congressman, because he is more familiar with the details out 
there. 

Mr. WestFie.p. In Illinois virtually all of the mines are ventilated 
with the fans operated “blowing” in contrast with predominant 
“exhausting” in most other States. The primary reason for this was 
because the Illinois mine operators believed that the roof conditions 
were affected by the moisture in the air. As a result, the air was 
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carried first into the airways and not to the haulage entries so as to 
prevent falls of roof on the haulage entries. That is the excuse for 
ventilating the mines with forced ventilation (blowing fan). In most 


of the other mining States the’ requirement is to have intake air 4 


on the haulage roads. That is the general reason why Illinois coal 
mines do not come up to the Federal standards; their ventilation is 
the reverse of what it should be. 

Mr. Morton. Mr. Forbes, in a letter which I think the President 
transmitted to the Congress, and from the information I have gathered 
this morning, it has been indicated that if this bill had been on the 
statute books, Orient No. 2 mine would have been closed prior to the 
explosion. 

Mr. Forses. Very definitely. 

Mr. Morron. Following that same logic, practically every mine in 
Illinois would have been closed. 

Mr. ANKENY. They would either have been closed or their method 
of ventilation would have been revised to comply. 

Mr. Morton. Suppose we pass this bill as it is presented to us 
within the next 6 weeks, and you go ahead with your inspections as 
you have been making them in Illinois. You know the conditions 
out there. The operators out there know the code. Your code is 
going to be pretty much the same as it is now. As time goes on you 
learn more, but as of today you have the best code you can write, 
because whereas all of you cannot agree, it is the consensus of experts. 
If we enact this legislation, the mines will have to correct that venti- 
lating system or close down. It would apply not only to Orient No. 
2, but to practically every major coal mine in the State of Illinois. 

Mr. Forses. I think you are correct on that. It would take some 
time for them to change their ventilation, Congressman. 

Mr. Morton. Have you any idea how long that time would be for 
the average operation? 

Mr. Forses. Right now in Orient No. 2 the method of ventilation 
is being changed. The haulage roads are being put on intake air. 
Other mines are going to have to work out something to do likewise. 

Mr. Morton. I imagine this applies to a certain extent in Indiana, 
too. 

Mr. WestrFreLp. Yes. 

Mr. Morron. And perhaps in the western part of my own State, 
Kentucky. 

Mr. Westrrevp. That is correct. 

Mr. Morton. With the enactment of this, it is foreseeable that in 
that area where there is the biggest apparent violation of the Federal 
Code in the matter of ventilation there would be a major problem in 
employment. 

Mr. Fores. I agree with you. 

Mr. Morron. I think you have made it abundantly clear, but I 
want to be sure that I am right that it is your definite statement that 
Orient No. 2 and mines in similar situations of variance from the 
code would have been closed down. 

Mr. Forses. Absolutely. 

Mr. ANKENY. Or they would have corrected the condition; not 
necessarily closed down. 

Mr. Morron. As long as that condition prevails. 
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Mr. Fores. They can seal up those abandoned areas that now are 
left open. Such things could be done very readily. 

Mr. Morton. Do you have recommendations on the type of seal? 

Mr. Forsss. Yes, we have, very definitely. 

Mr. Morton. To satisfy my own curiosity, what do you call it? 

Mr. WEsTFIELD. Concrete stoppings. 

Mr. Morton. You mean you put a concrete wall across it? 

Mr. WesrFieLp. That is correct. 

Mr. Morron. Across the hole? 

Mr. WesTFIELD. The openings to the abandoned workings. 

Mr. Baitey. Mr. Morton, may | interrupt right there? 

Mr. Morron. I will be happy to yield. 

Mr. Battey. Someone made the statement that due to the tre- 
mendous pressure, the fact that there is six or seven hundred feet of 
earth above those operations in Illinois the pressure would crack 
those brattices. Is there any truth in that statement? 

Mr. WestFiELD. They are using concrete stoppings elsewhere in 
mines with much more cover than is common in Illinois and having 
very good success with them. If all the pillars were pulled out of 
course the concrete stoppings would be broken, but if sufficient pillars 
are left for the protection of these seals we have very little trouble 
with them. 

Mr. Bartey. Your brattices then would hold and wouldn’t break? 

Mr. WestFieLp. There is the possibility of cracks in any concrete. 
If concreting is done properly there is very little chance of it. 

Mr. Perkins. Will the gentleman from Kentucky yield? 

Mr. Morton. Yes, but that is the last one or we won’t get through 
here before dark. I have some questions. 

Mr. Perkins. If I understand the Orient No. 2 explosion correctly, 
the thing that made the danger imminent in that particular mine, 
aside from bad air, was the presence of the excessive amount of 
methane gas. That does not hold true of the other mines in general 
in the State of Illinois. Am I correct in that? 

Mr. Forsrs. No. 

Mr. Morton. I can answer that. If you had the air you wouldn’t 
have the gas, if you had the proper ventilation. You are going to 
get gas down there anyway when you have 600 feet resting on a coal 
pillar. It is going to generate gas and you have to use the air to get 
it out. So bad ventilation is going to leave the methane, isn’t it? I 
don’t know why we amateurs should be arguing here. 

Mr. Fores. Defective ventilation or deranged ventilation will 
certainly permit greater accumulations of methane. 

Mr. Morton. Mr. Forbes, I think this is in your testimony, but I 
can’t put my hand on it right now. Approximately how many field 
men has this penny-pinching Congress provided to you for the current 
fiscal year? 

_ Mr. Forzes. I have given that in detail here. I think I can give 
it to you from memory. Congress appropriated money for 250 
coal-mine inspectors. We started out with 107 in 1941. Then there 
were increases from time to time until at the present time the authori- 
zation is 250. In addition to that we were authorized to have 5 
electrical-mining engineers, 5 mining-explosives engineers, and 22 
mining engineers. We now have, as I recall, 230 inspectors and a total 
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of 17 engineers. We have had no increases authorized during recent 
years; and of course the cost of supplies, the cost of travel, the purchase 
of automobiles for replacement, the increase in per diem, and all the 
various things that make up our expenses certainly has reduced our 
purchasing power until now we can employ only 230 of the 250 in- 
spectors authorized and 17 of the 32 engineers. 

Mr. Morton. You of course realize, as the Secretary explained 
this morning, that if this legislation is passed it puts an added 
responsibility on your Department, and your field men, these im- 
portant key men in the field are cognizant of that fact? This matter 
has been taken up with the field men? Do you feel that your Depart- 
ment as a whole is willing, able, and ready to assume this responsibility ? 

Mr. Forbes. I would say that we are, sir. We have a very capable 
group of men. We are certainly going to have to screen any new 
men that we employ, Congressman. We want men who use good 
judgment, have something above their ears, and are able to do a good 
job for the industry. 

Mr. Morton. But you feel that your Department as a whole is 
aware of the responsibilities involved in this legislation? 

Mr. Fores. Yes, sir. 

Mr. Morton. As you may know, there has been some discussion 
of a State bill in Kentucky within the last week. I for one feel—and 
I think almost everyone in the State agrees—that our Kentucky 
statute as such needs a considerable amount of strengthening. That 
is the opinion of Mr. Sisk, who is the head of our Bureau of Mines for 
Kentucky. I think it is the opinion of most of the operators. There 
are a few who are going to be against anything. There are a few 
individuals who don’t want to join the union, for instance. There 
are always going to be some who are going to be “agin,” but by and 
large I think the Kentucky operators are willing to accept a more 
stringent bill because in the loog run a safe mine 1s a profitable mine. 
I don’t think Orient No. 2 is going to make any money this year. 

- Mr. Forses. I am very hopeful, Congressman, that the State of 
Kentucky will come out with a good mining law. 

Mr. Morron. Some of your men have been down there helping us. 
It is part of their function to help the States if they are called in by 
any of the parties involved, the Governor or anyone else. They have 
been helpful in several States. I know that statutes have been passed 
in accordance with their recommendations. I am worried about the 
fact that Kentucky or auy other State will turn its back on this 
problem once it becomes a Federal obligation. Do you know Mr. 
Tomlinson? 

Mr. Fores. Yes; he is in charge of our Vincennes office. 

Mr. Morton. I think he used to be over at Norton and now is over 
at Vincennes, Ind. When he was in Norton he had east Kentucky, 
and now he has west Kentucky. He appeared down there as a wit- 
ness, and Mr. Tomlinson was asked this question: 

Question. Are you familiar with the Neely bill which is before the Congress? 

Mr. Tomuinson. No; I have never read it and know nothing about it except 
what I have heard in the press. You have read the press and know as much as I| 
do about it. 

Question. Isn’t it true that the Federal Bureau of Mines advocates that bill? 

Mr. Tomurinson. I couldn’t answer that. I have seen in the newspapers that 


the Secretary of the Interior favored the bill, but again that is newspaper talk. 
I have no official communication, verbal or otherwise, whether the Bureau of 
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Mines favors, advocates, or in any other way is trying to push, if you will excuse 
the expression, the Neely bill. 

Mr. Benson, who was there, and Mr. Back in less forceful language 
reiterated the same thing, and as I have gone through the Kentucky 
hearings I have found a reluctance on the part of some of the legislators 
in Kentucky who were on the committee to go ahead with their bill 
in the face of the fact that this Federal bill is being considered. 

It seems to me that a magnificent job has been done in certain 
States. I admit they may not be the most important mining States. 
In the testimony of Mr. Benson, who is with your Bureau, and Mr. 
Back and Mr. Tomlinson it was brought out that in Alabama, Mary- 
land, Colorado, I believe, and four or five other States bills have been 
enacted which approximate the Federal code. They introduced in 
evidence there statements showing the experience in 1948 and 1949 
before the bill and in 1950 and 1951 after the bill, and the results 
were very gratifying. 

I am deeply concerned with one phase of this. We all want safety. 
Nobody is arguing that point at all. I am concerned as to what the 
States will do and where we are getting. With the law they have 
had in Kentucky the Bureau has done a good job. They haven’t had 
enough law. I hope they get one and get it right now. 

1 hope they get something done. I don’t want the taxpayers of 
Kentucky to influence the Legislature of Kentucky by saying, ‘Let 
Washington do it.”” We are going to lose a close and vital contact 
at a level of government which is more responsive to the will of the 
people, and we are going to lose something very valuable if every 
State starts passing the buck. 

How much latitude, for example, would there be in a regulation? 
You say so much rock dust. Would your Federal inspector have a 
chart as to just how much rock dust that is, regardless of the condition 
of the mine? We have mines in Kentucky under 60 feet of cover, so 
wet all the time that every time you get a rainstorm it washes out. 

Mr. Forses. They would not come under the provisions of rock 
dusting if they were soaking wet. 

Mr. Morton. There will be sufficient liberalization? 

Mr. Fores. Certainly. 

Mr. Morton. In other words, you would not have at the Federal 
level a provision which applies to a fellow up in New York but leaves 
a fellow in Kentucky out on a limb. 

Mr. Forses. Twenty or twenty-five vears ago they had a very 
efficient watering system in the State of Utah. Along came the 
advent of rock dusting. The companies out there felt that their 
watering system was effective, and they didn’t need to supplement it 
with rock dusting. They brought a carload of the Utah coal to our 
experimental mine, located about 15 miles from Pittsburgh, where the 
coal was crushed so that all of it would pass through a 20-mesh sieve, 
and quite a large percentage through a 200-mesh sieve. They wet 
that coal. In fact, they put in all the water that the dust would hold. 
They put between 19 and 21 percent moisture into that dust. They 
took that wet dust into the experimental mine, initiated an explosion 
at the face, and believe me they had one of the most severe explosions 
in the history of the experimental mine. 

I am not too strong for wet dust. If the place is dripping, soaking 
wet, all right; but believe me I have seen these explosions pass through 





102 COAL MINE SAFETY 


wet zones and propagate beyond. We will have to carefully consider 
the mines that are supposed to be dripping wet, make a very careful 
survey and then arrive at a decision as to whether or not they need to 
be rock dusted. 

Mr. Morton. I didn’t bring the point up, Mr. Forbes 

Mr. Forsss. I thought that would be interesting to you gentlemen. 

Mr. Morton. From that standpoint, but only because of the fact, 
not applying this to you, that in most Federal regulations we know 
from experience that we get a much more hide-bound interpretation 
of any set of rules, than we do when it is done by the several States. 
That accounts for a lot of our troubles with such agencies as OPS, 
and so forth. I am looking ahead to some of those difficulties. 

I am still gravely concerned that it is going to be a difficult problem 
for us to work out the question of the States continuing to take their 
responsibility. Despite the fact that certain States have been ex- 
tremely negligent—and I am not proud of the law in my State— 
certain States have come up with a good law and we are getting better 
results in those States. 1 don’t want to throw all that out the window. 

Mr. Forres. Nor should we throw that out the window. We 
should keep it. I am strong to see every coal mining State get an 
adequate mining law. In addition, I will say that the small number 
of Federal inspectors, with the addition of about 250 State inspectors, 
is not going to change the picture. Do you see what I mean? There 
are really not enough inspectors now to do an effective job. 

Mr. Morton. You made reference in your testimony to one point 
that is of particular interest to me, and that is the question of training. 
A lot of your men, as I understand it, have been doing some training 
work with the actual miners themselves, the men who go down in 
the mines. 

Mr. Forses. That is correct, Mr. Morton. 

Mr. Morron. How is that accomplished generally? Do they have 
classes? Do they hold classes? 

Mr. ForsBes. Yes. 

Mr. Morton. They get together in groups for lectures, with slides, 
and so forth? 

Mr. Forses. Yes. We have regular courses of instruction. | 
should be very glad, if the chairman and the committee desires, to 
incorporate in my testimony outlines of two of the Bureau’s courses 
of instruction. 

(The information referred to was subsequently furnished by the 
Bureau of Mines and was accepted as a committee reference.) 

Mr. Fores. I might say that at the Black Star mine down in 
Kentucky they have trained approximately 750 of the miners in the 
accident prevention course for bituminous coal miners. I have been 
trying to arrange my itinerary to go down there next Friday to give 
the boys a good send-off for that fine accomplishment. 

Mr. Morton. Does the miner receive pay for his time while he 
is in training? 

Mr. Forses. I doubt that very much. No, I am pretty sure that 
he does not. There is a course of instruction also given to the super- 
visors along the same lines, except it is a little bit more technical and 
longer in duration. 

Mr. Morron. Can you tell me more about this question of roof- 
falls, which apparently account for so many of our accidents, espe- 
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cially the nonfatal accidents where a man is hurt? Does that happen 
at the face or in the haulageways or both? 

Mr. Forsgs. I wish I had that breakdown to give to you. I think 
I promised Congressman Bailey to insert it in the record. We can 
show you that very definitely. I would say that the 13-foot zone 
out by the face is the most dangerous place. I forget the percentage. 
Weli up around 75 percent of the fatalities occur in that danger 
zone of 13 feet from the face. 

(The statement referred to is as follows:) 


INVESTIGATION OF ACCIDENTS From Fauus or Roor, Facsk, anp Rip 


During the calendar year 1950, 67 percent of all the fatalities occurring under- 
ground at bituminous-coal mines in the United States resulted from falls of roof, 


face, or rib. 
Federal coal-mine inspectors investigated 263 fatalities from falls of roof, face, 


or rib in bituminous coal mines during the calendar year 1950. The result of the 
investigations showed that: 

(a) One hundred ninety-six (74 percent) fatalities occurred at the face of the 
working place; 47 (18 percent) occurred on haulageways; and 20 (8 percent) 
occurred elsewhere. 

(b) One hundred forty-nine (76 percent) of the 196 face roof-fall fatalities in 
(a) occurred between the last permanent roof support and the working face. In 
41 percent of these cases temporary supports generally were set at the working 
face to protect the workmen until permanent supports were set, and in 59 percent 
of the cases no temporary supports were set. 

(c) The average distance between the last permanent roof support and the 
working face (in those cases where the fall occurred at the face) was 13 feet. 

Mr. Morron. Is the man usually working up there at the face by 
himself or is there usually two or three? 

Mr. Forbes. It just depends. If it is a mechanized mine they have 
a crew that works up there. 

Mr. Morton. Do they do their own shoring or timbering or what- 
ever you call it, as they go along? 

Mr. Forses. Yes. 

Mr. Morron. In other words, they go in for a few feet and bring 
the timbering up behind them. 

Mr. Forses. That is correct. Of course, you have a somewhat 
different situation in bituminous-coal fields. There the men usually 
are pretty well concentrated and pretty well supervised, but in the 
Pennsylvania anthracite region they are pretty well scattered through- 
out the mine and the supervision under such conditions is not as good. 

Mr. Morron. Getting back to a point that Mr. Bailey raised and 
that I raised this morning, the question of carelessness or of chronic 
safety violators, there are those. We know people who are reckless 
drivers, who endanger not only their own lives but the lives of others, 
and some States are more stringent than others in taking their licenses 
away from them. Unquestionably, in the mines we have chronic 
violators of safety regulations. Do you think that we should put 
anything into this bill to give you the power or to require you to set 
up certain penalties for those violators? 

Mr. Forses. I think we can cover that all right under the regula- 
tions that are set up, Congressman. 

Mr. Wetsu. The original version of the Price bill provides no 
penalties for violation of the regulations. In the Department’s 
suggested amendments we propose that willful violation of the regula- 
tions would be a misdemeanor, but that is applied to the operator or 
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his representatives. It is not applied to persons generally. The 
penalty with respect to violation of regulations is the same as that pro-. 
posed for violation of closing orders, in the Price bill as introduced 
In other words, the burden would be on management to comply with 
closing orders, and it is also on management to comply with the regu- 
lations. That is in recognition of what we believe to be a strictly 
management function—to regulate its employees’ conduct. 

Mr. Morron. You feel, then, that the Government had better stay 
out of that? 

Mr. Wetsu. That is the feeling at the moment; that is right. 

Mr. Morton. You would leave that between management and the 
employees. Mr. Forbes, the men that you have are experienced men, 
and any that you might have would obviously be the most experienced 
men that you can get in the field. Many of them, I presume, because I 
don’t know where else you could find the experienced men, have been 
members of the United Mine Workers. They are bound to have been. 

Mr. Forses. Many were at one time or another, because the basic 
law requires 5 years of mining coal at the face. 

Mr. Morron. I don’t know where else you can find the men. I am 
not arguing that point. I think you must take them from that one 
reservoir of trained men who are available. 

Mr. Forspes. And we are anxious to get them, Congressman. 

Mr. Morton. Nevertheless, this point undoubtedly interjects itself 
into the picture, whether we like it or not: The sympathy, if I may use 
that word, of the organization that you have now or that you will 
build is bound to be toward the United Mine Workers. 

Mr. Forsus. No, I disagree with that. We are trying to travel the 
straight and narrow and neutral course. 

Mr. Morton. I agree with you that you are making every effort to 
do it. 

Mr. Forses. Let me answer that. That same question came up in 
the Senate. I think it was Senator Taft’s representative who asked 
that question in a letter to me. We made a survey of all of our 
employees in the Health and Safety Division. Here is what we found 
out. I may have to correct this figure. We found that 189 of those 
men previously had been members of the United Mine Workers 
organization but that there only six at the present time who are 
members of the organization. There is the actual survey, the actual 
figures. 

Mr. Morton. Yes. I am glad to have those facts and I can well 
understand it, but that still does not change the basic human elements 
involved there. It seems to me if I had put in 15 or 18 years in the 
mines and had been a member of the organization and had gone on 
up to a position with your excellent Bureau—and I think you have a 
high class of men out in the field who are doing a good job, and I 
am not questioning that—if it came down to a decision where the 
matter of judgment did not carry it too much one way or the other, 
loyalties and emotions would unquestionably enter into the decision. 
That is human nature. You don’t have to answer that. We can get 
a psychiatrist to answer that. 

Mr. Fores. I can’t altogether go along with you, Mr. Morton, 
on that. I would say the men that we have right now must come from 
industry. You gentlemen realize that. They must have had certain 
supervisory experience. For instance, they start in the mine as a coal 
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miner. Gradually the more adept ones who want to move ahead 
aspire to be an official, such as a fire boss, assistant mine foreman, 
mine foreman, or superintendent. Practically all of these inspectors 
come from the official family of the coal mining industry. They have 
a pretty good balance. They have been miners; they have been 
officials. We are certainly doing everything that is humanly possible 
to keep these men on an even keel and to keep that balance so that 
we can carry on our work. . It would destroy our work if we were 
lopsided in this thing, too much one-sided. We can’t do it. We 
wouldn’t be good public servants. I have spent 37 years in the 
yovernment service, and although some don’t agree with me in some 
respects, I have tried my very best to do everything that is humanly 
possible to advance the interests of the coal mining industry and in 
forwarding safety in it. 

Mr. Morton. You have made a great contribution, I might say, 
sir, and so has your organization. I am not questioning that in any 
way in this, but I am merely pointing out the evident. Your men 
down in my part of the country have, over a period of vears, become 
close friends, with those who are identified with the UMW. This 
friend can say, ‘‘Go over and inspect so-and-so,’’ meaning some little 
mine that he is having trouble organizing. That comes to light in 
Kentucky all the time. The fact remains—and we might as well face 
it—that this tie-in or relationship is part of the problem that we face 
here. 

Mr. Forses. Mr. Congressman, let me tell you this: I have been 
in the Bureau of Mines for 37 years. I employed Ankeny, to my 
right here, 23 years ago; and Jimmy Westfield 23 years ago. Most 
of our key men have been in the employ of the Health and Safety 
Division for a number of years. It is my ambition to transfer these 
men at more or less frequent intervals so they don’t get tied up too 
closely with local conditions. The only reason that we haven’t trans- 
ferred more of our inspectors since the Inspection Act came into 
being is that it is just too tough on them. They move to a place, 
and there are no living quarters. As soon as this living quarters 
situation clears up there is going to be a whole lot more of them 
transferred. We want to keep our men so that they are neutral, so 
that they are valuable to the industry, so they can see the good, 
the bad, and the mediocre, so they can have good judgment and make 
good decisions. That is the object, that I am trying to build up this 
organization so that it will be the best of its kind in the world. That 
is what I am trying to do. 

Mr. Morron. You have a high purpose, and I am sure if anyone 
can do that job, you can do it, sir. 

Now let us take a minor infraction of the safety regulations, such 
as smoking going on in the mine. How general is that situation? 

Mr. Forses. I would answer that in some places it is pretty bad. I 
would say that in southern Illinois it is bad, and probably in some of 
the other States, but on the whole it is not too bad. I would say that 
in Pennsylvania it is very good. That is what we are always up 
against. The miners will say, ‘There is no permissible equipment in 
here. You have ares and sparks from electrical equipment being 
operated up at the face and in a gassy mine.” It discourages them 
to a certain extent. Their attitude is: “So why shouldn’t I smoke?” 
But we are doing everything possible and I think the mining companies, 
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and the miners organization are, too. It is an educational process. 
We certainly hope that smoking will be eliminated from our coal mines, 
because it is a bad practice. 

Mr. Morton. This whole problem involves a lot of education that 
is going to take years, and there is no question about that in my mind. 
One thing that I think we have to break down is that feeling of 
antipathy, or even in some cases of hostility that has developed 
between the mine union organizations and the operators over a period 
of years. Passing no judgment on it one way or the other, there has 
developed a feeling of antipathy between the two which makes it 
difficult to join in the teamwork which is necessary for safety. There 
is the-idea, ‘‘What are they trying to put over on me now?” I am 
afraid that such an attitude has complicated the very problem that 
we are dealing with here. It is one that is going to take a lot of 
persuasion on everybody’s part. There are no coal mines in my 
district in Kentucky, but I am told that often when punishment for 
flagrant offenses of safety regulations is attempted on the part of 
management, a wild-cat strike results. Perhaps the UMW tries to 
get them to go back, and perhaps the operator does everything to 
get them to come back, but that situation develops, which of course 
is the kind of thing we have to eliminate if we are ever going to get 
anywhere. 

Mr. Forses. We try to keep out of labor-management problems, 
You can’t do safety work if you get involved with them. 

Mr. Morton. I can see that, but complications that develop 
through the labor relations problems as they exist in this industry, 
indirectly affects your efforts for safety and our efforts in the Congress. 

Thank you very much, Mr. Forbes. 

Mr. Keuuey. Mr. Vail? 

Mr. Vaiz. Mr. Forbes, you have been in the witness chair for a 
number of hours, and I am not going to prolong that to any great 
extent. 

Mr. Forsers. Thank you. 

Mr. Vai. I am interested in your statement that 99 percent of the 
Illinois mines are not in compliance with the Federal code. 

Mr. Forsus. As to ventilation. 

Mr. Vart. Based on the reports of your inspectors, how many are 
in compliance with the State laws? 

Mr. Ankeny. We haven’t made any analysis of that in the last 
3 or 4 vears. We did it several years ago. 

Mr. Forsnes. Mr. Vail, do you have a copy of my statement in 
front of you? 

Mr. Vatu. Yes; I have. 

Mr. Forses. I wish you would turn to appendix E. I think that 
in itself will answer your question. 

Mr. Vait. Your inspectors are not only familiar with the Federal 
code but are also familiar with the laws of the various States in which 
they are making inspections? 

Mr. Forses. To a certain extent they are. They are more famil- 
iar, of course, with the standards under which they are inspecting. 

Mr. Vari. They make their reports to you on the degree to which 
they vary from the State laws; do they? 

Mr. Forbes. No; just during the time that Public Law 328 was in 
effect. I would like to call your attention to that tabulation, if you 
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will refer to it. For instance, total violations of State laws, under 
ventilation, were 5,218 for the fiscal year 1948. I have those broken 
down. That is the only year, Mr. Vail, for which we have this in- 
formation. 

Mr. Vaiu. I see. Do you have rigid requirements for your in- 
spectors? Do they pass a rigid test? 

Mr. Forses. Oh, yes. 

Mr. Vari. How would you say that that test compares with the 
requirements of the States? Take Illinois for example. How does 
their test compare with yours? 

Mr. Forses. I think Illinois is very good, don’t you, Jim? 

Mr. WestFiELp. At the present time I do. Under the new set-up 
it is not bad, but they “‘blanketed in” all of the inspectors who were 
on their force at the time the present law went into effect. 

Mr. Forses. I understand that they have blanketed all their in- 
spectors under the civil service set-up of the State. 

Mr. Baruey. Mr. Vail, may I interrupt at this point? I recom- 
mended two of my State inspectors to the Bureau of Mines for em- 
ployment, and they said they weren’t qualified. 

Mr. Vari. Would you say in general, then, that the inspectors in 
the State of Illinois are qualified to the same degree that your Federal 
inspectors are qualified? 

Mr. Forsss. I am going to let Mr. Westfield answer that because 
he has worked with those people out there for a number of years. 

Mr. WestrieLp. That is a difficult question. You are dealing with 
individuals. J don’t know how many inspectors the State has. They 
have a great number. Some of those men are very capable inspectors, 
while others possibly are not. I would not like to give a definite an- 
swer on that, because you would have to analyze each and every 
individual to arrive at the proper conclusion. 

Mr. Vaiu. The Illinois law requires applicants for the post of 
State mine inspector to have been employed in the mines for at least 
a year prior to their examination. Is that a requirement of the 
Federal inspector as well? 

Mr. Forses. I will be glad to read to you the requirements of the 
Federal law in relation to that. This is on page 3 of my statement, 
Mr. Vail: 

Public Law 49 provides in part that— 

Sec. 9. The Secretary of the Interior, acting through the United States Bureau 
of Mines, shall have authority to appoint, subject to the civil-service laws, such 
officers and employees as he may deem requisite for the administration of this 
Act; to fix, subject to the Classification Act of 1923, as amended, the compensa- 
tior of officers and employees so appointed; and to prescribe the powers, duties, 
and responsibilities of all officers and employees engaged in the administration 
of this Act: Provided, however, That in the selection of persons for appointment 
as coal-mine inspectors no person shall be so selected unless he has the basic 
qualification of at least five vears’ practical experience in the mining of coal,— 


et cetera. 

Mr. Vain. It is your feeling, then, that 5 years’ experience is a 
definite and very desirable GiialiGen ties. 

Mr. Forses. Very definitely. I would like to see it a little longer 
than that, but that was the judgment of the Congress. 

Mr. Vait. Would you say that the disaster at West Frankfort 
could have been averted if the State inspectors had enforced the 
State laws in effect? 
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Mr. Forszs. I didn’t receive a copy of the State mine inspector’s 
report. Did you see it? 

Mr. Ankeny. The law didn’t cover the ventilation aspects. 

Mr. WestrieLp. The method of ventilation was O. K. as far as 
compliance with the State law was concerned. 

Mr. Forses. These gentlemen tell me that insofar as ventilation 
was concerned, the Illinois law was inadequate. Insofar as specifi- 
cations for rock dusting was concerned the State law was adequate 
but there was not sufficient rock dust applied to the mine surfaces; 
there was too much coal dust, Mr. Vail, to render the mixture incapable 
of propagating an explosion throughout the mine. 

Mr. Vaiu. Did your findings indicate any dereliction of duty of 
any kind whatever on the part of the Illinois Bureau of Mines and 
Minerals in connection with the West Frankfort disaster? 

Mr. Forses. We wouldn’t go into that, Mr. Vail. That is really 
a function of the State mining department, the Department of Mines 
and Minerals of Illinois. 

Mr. Vait. You have no opinion, after the investigation that was 
made by the Federal authorities, relative to the culpability of the 
State division? 

Mr. Ankeny. We don’t attempt to fix the responsibility. 

Mr. Forses. We don’t go into that in our reports. It’s not a 
proper function for us to do so. 

Mr. Vaiz. Do you recommend the 0.25 methane content as justify- 
ing classification as a gassy mine? From your statement here, the 
Illinois laws permit 0.75 as the point at which such classification is 
applicable. Would you say a spark could ignite mine air at 0.75 
without propagation in the mine? 

Mr. Forsss. No, no. 

Mr. Vaiu. That is not a factor? 

Mr. Fornes. The methane-air mixture must contain between 5 and 
15 percent methane before it is explosive. The 0.25 percent methane 
refers to the gassy classification. 

Mr. Vatu. I have no further questions. 

Mr. Keutiey. Did you have a question, Mr. Perkins? 

Mr. Perkins. I just wanted to ask whether the Illinois code was 
inadequate insofar as methane was concerned. Am I correct in that 
statement? 

Mr. Forses. I would say so. I have in one of the appendexes to 
this report, Mr. Perkins, a comparison of all the State mining laws 
with respect to percentage of gas, and comparing them with the 
Federal mine-safety code. 

Mr. Perkins. There is no necessity of going into it, then. 

Mr. Forsers. I want to tell you gentlemen how I feel about this 
thing after years of experience. I would like to see every coal mine 
in the United States declared in the category of a gassy mine. Then 
there wouldn’t be any guess-work about it. They are all potentially 
gassy, anyhow. I think the sooner we come to that, the better off 
everybody is going to be. That is a broad statement, but that is 
based on my experience. 

Mr. Perkins. It is an indisputable fact that much progress has 
been made in the field of mine safety since Public Law 49 was enacted 
in 1941. There was much opposition to that law at that time, giving 
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the inspectors the right to go into the mines and make recommenda- 
tions. Is that statement correct? 

Mr. Fores. I think the statement is correct. I didn’t attend the 
final hearings. I did attend the first hearings. The law didn’t get 
very far in Congress the first time. I remember that very well. Then 
after a series of explosions in Ohio, the law was revived and was passed 
by the Congress. 

Mr. Perkins. After the law was enacted by Congress in 1941, the 
groups that opposed the enactment of that law accepted the know-how 
of the Bureau of Mines and all other information. For instance, they 
followed your suggestions concerning roof-bolting. All of that they 
have accepted; is that correct? 

Mr. Forses. That is correct. 

Mr. Perkins. That is all. 

Mr. Ketiry. Mr. Forsythe? 

Mr. Forsytue. Mr. Forbes, I understand one of the amendments 
the Department has proposed is that where one of your inspectors 
determines that there is a violation of the code which creates an immi- 
nent danger, he may close the mine. If the mine owner doesn’t agree 
with the determination of the inspector, under the regulations of the 
Secretary, he may appeal and have that inspector or another, more 
probably, make a second determination. 

Mr. Forses. That is correct; as I understand it. 

Mr. Forsyrue. If he disagrees with the second determination, 
then what can he do? 

Mr. Fores. I will have Mr. Welsh answer that. 

Mr. Forsytue. In other words, the mine is shut down and he 
count think the condition is imminent danger, what can he do at that 
point? 

Mr. Wetsu. He will then have a right to appeal to the court, the 
same as he would under the original version, because the Administra- 
tive Procedure Act, I believe section 10, provides for appeal from 
administrative actions of this character. I am giving you an off-the- 
cuff opinion because that is the question on which Mr. Chapman said 
the Solicitor would prepare a statement from the Department. I 
don’t want to prejudge the Solicitor’s opinion. 

(The statement referred to was subsequently furnished, and is made 
a part of Mr. Chapman’s testimony.) 

Mr. Forsyte. You must have considered this point when you 
drafted the legislation. 

Mr. Wetsu. That is right. It is our feeling that there is an ade- 
quate remedy in law already existing under the Administrative 
Procedure Act. 

Mr. Forsytue. If the appeal is going to be made to the courts 
based on the second inspection, what is going to be the basis of the 
appeal? 

Mr. We su. The appeal would be on the basis either by way, for 
instance, of a request for an injuction to prevent the enforcement, 
which would be one way { 

Mr. Forsyrue. You would have no record on which to make an 
appeal; would you? 

Mr. Weusxu. When you ask for an injunction you would have to 
make your record at the time, as I understand the procedure. 
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Mr. Forsytne. You would go into court for a new determination 
on the part of the court? In other words, you wouldn’t have an 
appeal from an administrative action, in which you would file the 
record of hearing in which both sides had an opportunity to present 
their case. 

Mr. Wetsu. Upon a request for injunction—— 

Mr. Forsyrue. In that case the district judge would be the one 
who would determine whether or not there was a condition of imminent 
danger. 

Mr. Weusu. If my understanding of the procedure is correct, that 
would be it. There again I don’t want this statement to be taken 
as the position of the Department, because I am giving vou this just 
as I sit here, and I haven’t had an opportunity to research that. 
In our discussions within the Department it was the feeling that the 
Administrative Procedure Act provided adequate remedy. 

Mr. Forsyrue. Would you think that an injunction procedure is 
the only remedy that they would have? 

Mr. Weutsu. No; I don’t have the act before me, but I believe 
section 10 provides for an appeal where there is no other appeal by law. 

Mr. Forsyruer. That is my point. What does he have to appeal on? 
He doesn’t have a hearing, and I don’t understand how you can get 
into court unless you have something to appeal on. 

Mr. Weusu. I must confess that I haven’t done the research work 
at this point to go into the details, but I feel that the situation is not 
unlike that which exists with respect to, say meat inspection, where 
meat is condemned by the action of an inspector on the spot. 

Mr. Forsyrue. You might consult with the Solicitor’s Office and 
get the benefit of their thought. 

Mr. Wetsu. I would request that I not be held strictly to this 
statement. 

Mr. Forsyrur. Mr. Forbes, do you consider that you would be 
able to develop something in writing, in regulations, to give your 
inspectors definite standards to determine what is imminent danger? 

Mr. Forses. The element of judgment is involved there. We 
certainly would go into it very carefully and pick out key examples 
that they could follow. We will have to do that very definitely. 

Mr. Forsyrue. One other point. You have this Federal code 
which we have all been talking about today. Is this the last word, in 
your opinion, on the minimum standards that you would try to put 
into effect? 

Mr. Forsers. Absolutely not. 

Mr. Forsytue. In other words, if Congress should enact a law 
giving the Secretary the right to make rules and regulations, we could 
expect this to be drastically changed. 

Mr. Forses. That is right, a little stricter. I would like to call 
your attention to some of the deficiencies in the code. One provision 
that I am thinking of right now is very bad. It has had me worried 
since 1947, That is the specifications for applying rock dust. The 
code provides that the rock dust be carried up to 80 feet from the 
working face. Between the face and the zone where rock dusting 
begins 80 feet from the face there may be one or two or more openings 
into adjacent workings that are not rock dusted. Believe me, that 
is a serious situation. Things of that kind would have to be very 
definitely corrected. 
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Mr. ForsytHE. Don’t you have the authority to do that now? 

Mr. Forsss. Not under the present set-up. We are making every 
effort to work with the mine operators and the miners’ organizations. 

Mr. Forsytruer. These are your own rules and regulations, aren’t 
they? 

Mr. Forsrs. To some extent they are. The code represents more 
or less of a compromise. It doesn’t represent everything that the 
Bureau of Mines stands for on safety. You would be interested in 
reading the history of how that code was drawn up; I have included 
it as a part of my statement. Page 32 of my statement gives that 
whole history. 

Mr. Forsytue. That is all, Mr. Chairman. 

Mr. Tacketr. May I ask one question, please? While I have the 
witness here I would like to ask a question concerning the effect of 
this legislation after the promulgation of all the changes that you 
expect to make. What effect is this going to have on small-mine 
operations, it being generally known that the small operators contend 
that the larger operators, by virtue of this legislation, could well put 
them out of business? 

Mr. Forsss. I don’t think it would be very severe, Mr. Tackett, 
on the small operator, because in the small mines usually all the coal 
is hand-mined and hand-loaded. They may have animal haulage for 
gathering purposes, and also animals frequently are used to haul the 
coal out of the mine. They certainly can keep their mines clean. 
They can rock-dust them. That should not be a great expense to the 
small operation. They certainly can ventilate the small mines. They 
can use permissible explosives. The fact that they don’t use very 
much machinery eliminates to a large extent the use of permissible 
electric equipment. I don’t think it would be too tough on them. 

Mr. Tackett. Do you have the percentage of deaths in small mines? 

Mr. Forsss. Yes; I will be glad to place that in the record. Do 
you want the categories from 1 to 24, 25 to 100, et cetera? 

Mr. Tackert. | would like to have that. 

Mr. Forsrs. Don’t I have that in here? 

Mr. Tackert. I don’t believe you have it in your figures. 

Mr. Forsrs. No; I don’t believe I have it just that way. I am 
pretty sure that we can get you some figures on that. It is difficult 
for us, by the way, to get these small operators to send their records 
to us. That is one trouble that we are having. 

Mr. Tackerr. We will have that included in the record. 

Mr. Forses. We will make every effort to give you what we can 
on it. 

(This information is included in a table inserted as supplementary 
material included in this record.) 

Mr. Ketuey. The question of control was interjected into the 
hearing this afternoon. I want to attempt to clarify that. While 
the Government did have control of the mines, it was only nominal. 

Mr. Forses. That is right. 

Mr. Ketiey. The managements of the companies still operated the 
mines. 

Mr. Forses. That is right. 

Mr. Keuvey. As far as my experience, the Government did nothing 
as far as management was concerned. I can’t see how the Govern- 
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ment could have closed any mine, anyhow, when they didn’t have 
the authority. 

Mr. Forses. You are right on that, sir. 

Mr. Ketuey. Is that correct? 

Mr. Forses. I think you are correct on that. 

Mr. McConne tt. As I understand, the Government did have that 
power after the Centralia disaster. 

Mr. Forses. I think that is about right. 

Mr. McConne tu. Did the operators close them or did the Govern- 
ment close them? 

Mr. Forses. The 518 mines that you refer to, you remember, were 
closed on order of the Coal Mines Administrator at that time. 

Mr. McConne.u. A Government official. 

Mr. Forses. Yes, that is true, but it was probably under the War 
Powers Act; I don’t know. 

Mr. McConnetu. That is not the operators. 

Mr. Tackxerr. As I mentioned, the Federal code is part of the con- 
tract, and that had a lot to do with what happened in the mine, any- 
how. For some reason the Federal Government found that there were 
30 violations there. They had the power to close it, and that could 
have had a lot to do with that explosion over there if the testimony 
here is correct. 

Mr. Forses. I will see if we can clarify that. I know it is a pretty 
knotty question, Mr. Chairman. Regardless of that, I will say that 
when the Federal inspectors were given authority, rock dusting was 
done. Another thing I want to say, the roads leading to the coal 
mines throughout the coal mining areas were clogged with trucks 
carrying rock dust to those mines. So they did comply. I say it 
was a grand thing for the industry. Coming back to your economic 
question, it certainly does establish uniformity. 

Mr. Keniry. Are there no more questions? 

I want to thank you, Mr. Forbes. I don’t know anyone who is any 
better qualified to talk about safety regulations in the mines. 

Mr. Forsrs. Mr. Chairman, the questions that one gets are con- 
fusing sometimes. I would like to be able to answer them right off 
the bat, but some of the questions that you gentlemen ask, which were 
good—don’t misunderstand me—require a lot of research to answer. 
I might say that it took probably in the neighborhood of 10 people 
working 10 to 20 hours to dig up the answer to one of the questions 
asked by Senator Douglas over in the Senate hearings. 

Mr. Morron. Time means nothing to the other body. 

Mr. Forses. I want to thank you gentlemen for the very reasonable 
way in which you have conducted the hearing, and I want also to say 
that it is our ambition to make the coal-mining industry comparable 
to all the basic industries. That is my objective in life. 

Mr. hetiey. Thank you, Mr. Forbes. 

The gentleman from Illinois, Representative Bishop. 


STATEMENT OF THE HONORABLE C. W. (RUNT) BISHOP, A REP- 
RESENTATIVE IN CONGRESS FROM THE STATE OF ILLINOIS 


Mr. Bisuor. Mr. Chairman, I will take just a few minutes. I thank 
you for this opportunity. I am C. W. (Runt) Bishop, representing 
the Twenty-fifth Congressional District of Illinois. In our district we 
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have more than 20,000 miners belonging to the United Mine Workers 
of America and the Progressive Mine Workers of America. I have 
received a lot of education on the mine safety program here today, 
as I am sure you men have, and I pass to you this information from 
my own experience. I am a coal miner with some experience, and 
having heard here the experts’ arguments for proposed safety mine 
legislation, I join those who know that there is something drastically 
wrong and will put forth every effort to correct same. That is my 
motive for coming before you gentlemen today. 

I have seen the results of several mine disasters and visited per- 
sonally on December 23, 1951, the gymnasium at West Frankfort, IIl., 
where the 119 men were identified. I saw many of them laid out on 
the floor, burned to a crisp, totally unrecognizable, and when you have 
seen the silent suffering of hundreds of wives and mothers as they 
waited to hear if their husbands and sons were living or dead, when 
you have heard the wailing and erying of children as they realize they 
are fatherless, when you see a happy, holiday-expectant community 
turned into a blasted, mourning, grief-stricken town overnight, when 
you have searched for a loved one and found him with his features 
completely obliterated and unrecognizable—you know it is time to get 
down to the business of trying to find some way to end this slaughter 
of the Nation’s coal miners. 

I shall support legislation offered that I believe will assist in correct - 
ing the happenings of the past. Surely it is evident now that 22 or 
23 different mining laws in the various mining States, enforced or not 
enforced by various political groups, are not the solution to this 
problem. 

With your permission, Mr. Chairman and members of the com- 
mittee, I would like to convey to you the messages I have received 
from individuals who really know what it is all about. 

Had the Federal Mine Safety Code been carried out to the letter of 
the law, it is our opinion that many of the disasters would not have 
happened. Furthermore, im our opinion there are four things that 
go in the “must” class, and they are as follows: 

Ventilation, which includes the quality as well as the quantity of 
air furnished at the working face and in all passages where men are 
expected to work or pass. 

Second, good housekeeping, which includes keeping roadways and 
airways clean and free of refuse and in shape so that they can be 
easily and quickly traveled in emergencies and so that rock dust when 
applied will quickly make the mixture incombustible. 

Then there is rock dusting. This is so important that the miners 
in gaseous mines should be withdrawn immediately when the dusting 
does not comply with safety standards. Sampling of rock dust and 
air should be taken regularly and at short intervals. 

The fourth is discipline. This includes the entire working force, 
both company men and workers. There have been so many accidents 
that have been caused by someone’s carelessness that something 
should be done to make men more careful. 

Then there is the practice that has come into use the last few years, 
of working a bunch of high-powered machines in adjacent places. 
These, such as loading machines, cutting machines, drilling machines, 
and stoper machines, are all dust-makers and all cause much noise 
and terrific vibration, making it hard to judge roof conditions in the 
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immediate locality, and in gassy mines they are generally all liber- 
ating explosive gas and dust in a restricted territory and creating an 
atmosphere that can easily become explosive. 

It would be well for the safety of the workers to separate these 
machines farther apart. 

So far as safety is concerned, we believe that if ventilation, good 
housekeeping, rock dusting, and discipline are taken care of, the trage- 
dies that have happened in southern Illinois in the last few years 
would come to an end. 

I hope and trust that my colleagues will understand that I am sup- 
porting legislation that will put every coal mine in America under 
one law to put an end forever to the killing and maiming of the men 
who produce the Nation’s coal. 

I thank you. 

Mr. Keutiry. Any questions? Thank you, Mr. Bishop. 

Mr. Bisuop. I wish to call to your attention, too, gentlemen, the 
statement made here that the Progressive Miners oppose this legisla- 
tion. I have before me a resolution signed by that organization in 
my district, which says 

Whereas in the past it has been the custom in Illinois to seal old workings that 
have been worked out, thereby creating a very dangerous condition, particularly 
if the old works should start to squeeze, and push the gas out on the workings 
where the miners are at work: Therefore be it 

Resolved, That sealing old works be eliminated and that the old works be ex- 
amined by a certified examiner at least once every 24 hours, 

I am sure it would be well to write that into the mining laws of 
Illinois. I thought I would bring that to your attention. 

Mr. Keuury. Thank you. 

That concludes our work for today. The committee will reconvene 
tomorrow morning at 10 o’clock in the committee room, room 429. 


(Whereupon, at 5:30 p. m. the subcommittee recessed until 10 a. m. 
the following day.) 
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TUESDAY, FEBRUARY 19, 1952 


House or REPRESENTATIVES 
SUBCOMMITTEE ON Coat MINE SAFETY, 
ComMiTrEE ON Epucation AND LABor, 
Washington, D. C. 
The subcommittee met, pursuant to recess, at 10 a. m. in room 429, 
House Office Building, Hon. Augustine B. Kelley, chairman of the 
subcommittee, presiding. 
Present: Representatives Kelley, Lucas, Bailey, Perkins, Tackett, 
McConnell, Morton, and Vail. 
Also present: Fred G. Hussey, chief clerk; John S. Forsythe, general 
counsel; David N. Henderson, assistant general counsel; and John O. 
yraham, minority clerk. 
Mr. Ketiey. The committee will please come to order. | 
The chairman wishes to include at this point a statement and I 
ask unanimous consent to submit that. Without objection that will 
be done. 
Mr. Morton. Your own statement? 
Mr. Ke.tuiry. My own statement, yes. 
(The statement referred to follows: ) 


~ r 
STATEMENT OF THE HonoraABLE AvGusTINE B. Ketiry, A REPRE- 
SENTATIVE IN ConGress From THE STATE OF PENNSYLVANIA 


Mr. Ketxiey. The time for action to reduce drastically the accidents 
in coal mines is long past due. Since the various mining States have 
not complied energetically to adopt more stringent State laws, it is 
imperative that the Federal Government must take action. As an 
example, the disaster at the Carpentertown mine in western Pennsyl- 
vania recently, operating under the Pennsylvania laws. The Pennsyl- 
vania mining law is the best, or one of the best, of mine-safety 
regulations. The accident at Carpentertown proved that the 
Pennsylvania law, as good as it is, is inadequate. I don’t wish to 
hold the company entirely responsible because they were adhering to 
the Pennsylvania law and therefore were relying upon the security 
which they thought the law gave them. As a result of the failure to 
adopt the Bureau of Mines’ code by the Congress, the accident took 
place and six men lost their lives. I have contended time and again 
that mine explosions are preventable. I have known coal-mining 
managers who operated dangerous mines for years and have never 
had an explosion because the safety rules which they set up for their 
own companies were even more rigid than the Bureau of Mines’ code. 
I contend that if they can do it, every other operating company can. 

Mr. Keuuey. Mr. Hall. 

Mr. Haut. I am here, ready to go; ves, sir. 

Mr. Keuuey. Sit down, Mr. Hall, and proceed. 
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STATEMENT OF ROBERT E. LEE HALL, COUNSEL, NATIONAL 
COAL ASSOCIATION, WASHINGTON, D. C. 


Mr. Hauu. Mr. Chairman, members of the committee, my name is 
Robert E. Lee Hall. Iam counsel for the National Coal Association 
with offices at 802 Southern Building, Washington, D. C. The 
National Coal Association is the trade association of the bituminous 
coal miners and operators in the 28 coal-producing States of the 
Nation. The organization represents approximately 75 percent of the 
commercial bituminous coal production in the United States. 

By tradition and practice the association has acted as spokesman 
for its membership to express general coal policy on matters of national 
interest and special concern to the bituminous coal-mining industry. 
It shall be my purpose today to present to the Congress the views of 
the bituminous coal mine owners and operators represented by the 
National Coal Association with respect to H. R. 268, or similar legisla- 
tion in the field of mine safety. These views are not thus publicly 
expressed without full appreciation of the high public trust and 
responsibility the industry has always exere ised with respect to its 
employees, the public, and the Nation. 

The paramount reason for opposition to H. R. 268 or similar legis- 
lation is that it has not been demonstrated that such legislation will 
promote the cause of safety in the coal mines of the Nation. Further, 
it is believed that the granting of police power to the Federal Govern- 
ment over working conditions in coal mines represents an unwarranted 
encroachment upon the sovereign rights of the several States and vio- 
lates the due-process clause as well as the sixth amendment of the Con- 
stitution. These important fundamental considerations regarding 
the proposed regulation of the Nation’s coal mines are not raised in 
the spirit of obstructionism, but rather in the sincere belief that im- 
proved safety records cannot be achieved through the medium of 
unwise, undemocratic, and unconstitutional legislation. 

We will discuss our views in two parts, the first section being under 
the subdivision entitled ‘“The Proposed Legislation Will Not Promote 
the Cause of Safety in the Coal Mines.” 

We do not believe that H. R. 268 will promote the cause of safety 
in the coal mines. It is submitted that the fine efforts of the industry, 
in cooperation with State mining departments, the United States 
Bureau of Mines, and the mine workers, have inscribed a steadily 
declining curve on the chart of accidents and fatalities. It follows, 
therefore, that the present system should not be summarily abandoned 
to the uncertainties inherent in a transfer of the primary responsibility 
for safety enforcement from the States to the Federal Government. 

In his recent presentation before the subcommittee of the Senate 
Committee on Labor and Public Welfare, Mr. J. J. Forbes, Director 
of the Bureau of Mines, United States Department of the Interior, 
characterized progress in mine safety as “‘slow.’’ On the other hand, 
in 1949 a former official of the United States Bureau of Mines with 30 
years’ experience in the field, had this to say about progress in safety: 
“No matter what yardstick you use, it shows that the coal industry 
has put in a lot more effort and made a lot more progress than has the 
country as a whole.” 

Nevertheless, we fear that Mr. Forbes’ statement may leave an 
erroneous impression upon the record if it is not refuted by further 
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evidence. The following table is presented to show the significant 
decline in coal-mine accidents and fatalities experienced during the 
last 25 years expressed both in terms of tonnages and man-hours. 
The table appears in the body of the statement and I ask that the 
committee examine it at their convenience. 

(The table referred to follows:) 


Fatality rate, 25-year period 
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Mr. Haut. An examination of the above table will disclose the 
sharp reductions achieved in coal-mine accidents and fatalities since 
1926. ‘The reduction in fatal injuries on the basis of tonnage has been 
64 percent, having dropped from 3.60 accidents per million tons in 
1926 to 1.29 in 1951. On the basis of man-hours of exposure the 
accidents were reduced from 2.002 per million man-hours to 1.08 or a 
reduction of 46 percent during the same period. 

.Coal-mine explosions, while more widely publicized, actually 
account for only a small percentage of recorded injuries. Neverthe- 
less, it is interesting to note that major disasters in the bituminous 
coal mining industry have also declined along with the number of 
related fatalities expressed either on the basis of tonnage or man- 
hours worked. The following table is compiled from United States 
Bureau of Mines’ records and illustrates the point. 

The attention of the committee again is directed to the table 
showing the over-all reduction in the number of major disasters. 

(The table.referred to follows: ) 


Major disasters in bituminous coal mining industry, by decades, 1902-51 
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Note,—A ‘‘major disaster’ is one in which 5 or more fatalities occurred. 


Source: U, 8S. Bureau of Mines, 
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Mr. Hauu. As further proof of the fine over-all safety record that 
has been achieved in the industry, we are presenting the following 
charts to demonstrate the steady decline of accidents and fatalities 
occurring since 1910, while during the same period tonnages produced 
have materially increased. On pages 5 and 6 of the statement you 
will find charts that will give a visual picture to the contentions that 
have been made in the statistics that appear in the statement. 

(The charts referred to follow:) 


PRODUCTION AND FATALITY RATES 1910-1951 
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Mr. Hau. It would not serve the purposes of this hearing to 
unduly burden the record with additional available statistics to demon- 
strate that the coal-mining industry has achieved an ever-improving 
safety record during the past 20 years. In effect the Subcommittee 
and the Congress can take judicial notice of other supporting data 
which are a matter of public record in the United States Bureau of 
Mines. However, it is interesting to note that a former Chief of the 
Health and Safety Division of the United States Bureau of Mines 
had this to say on the subject in 1949: 


In the last 40 vears, fatalities in coal mining have been reduced about two- - 


thirds. And in the bargain, America’s coal mines now produce 30 percent more 
coal. On the basis of man-hours worked, coal mining is more than twice as safe 
as it used to be. And, if you figure it on the basis of tonnage produced, the coal 
miner’s job today is four times as safe as it was 40 years ago. Now, in those 
same 40 years, the Nation as a whole has reduced its accident death toll only 
20 percent. 


The foregoing testimony proves that the present system, based 


upon cooperation between management, mine workers, State mining 
departments, andjthe United States Bureau of Mines, has succeeded 
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in achieving a continuously improving safety record. ‘The system 
should be continued, since a radical shift of the prime responsibility 
for mine safety could contribute to a reversal of the favorable down- 
ward trend experienced during the*past 20 vears in mine accidents 
and fatalities. We do not believe that there has been sufficient 
evidence of incompetence on the part of the States to justify an 
attempt to abrogate State functions and appropriate them to the 
Federal Government. 

The assumption of police power in the field of mine safety by the 
Federal Government will inevitably force State mining departments 
out of the field or result in serious curtailment of their important 
functions. The disappearance or deterioration of these efficient 
State organizations, with the resultant loss of the combined experi- 
ence of their highly trained and qualified personnel would constitute 
an irreparable blow to the cause of mine safety. The records of hear- 
ings in past Congresses are replete with the testimony of competent 
witnesses to the effect that the entrance of the Federal Government 
into the field will produce these results. Who can predict with cer- 
tainty that such an eventuality will contribute to greater safety in the 
mines? It is more realistic to acknowledge that a radical change in the 
present svstem could cause avoidable fatalities in the inevitable con- 
fusion that would follow. 

In appraising whether or not H. R. 268, or similar legislation, will 

promote the cause of safety in the coal mines of the Nation, it is neces- 
sary to consider in advance the effect that unconstitutionality will 
have on the subject. It is true that only the Supreme Court of the 
United States can determine such questions with finality but it is the 
obligation of the proponents of this legislation to consider now the 
impact that ultimate unconstitutionality, in whole or in part, will have 
on the cause of safety. One of the calculated risks of the sponsors of 
this legislation is that the tentative validity of the present mine in- 
spection law may not survive a court challenge to the validity of a 
marriage to police powers. Extraordinary conditions or circumstances 
will not insulate a law against the shock of a test of its constitutional- 
ity. As the Supreme Court warned in Schechter v. United States 
295 U.S. 495): 
* * * extraordinary conditions may call for extraordinary remedies, but the 
argument necessarily stops short of an attempt to justify action which lies out- 
side the sphere of constitutional authority. Extraordinary conditions do not 
create or enlarge constitutional power. 

In other words, the extension of police powers in the manner pro- 
posed could result in the invalidation of the entire mine inspection 
law and deprive the Bureau of Mines of its present right to inspect, 
advise and recommend. This is all the more possible because there 
has been no court challenge to test the present law successfully. Is 
this the safest course to chart for those who so earnestly desire to 
improve safety in the mines? 

Moreover, even if the Congress should entertain no doubts about 
the constitutional application of Federal police power to operations 
which are clearly interstate and substantially “affect commerce,” 
there remains the probability of successful court challenges to the 
exercise of such power over thousands of mines engaged intrastate 
commerce or operations which do not “affect commerce.’ We do not 
doubt for a moment that thousands of coal mines are beyond the 
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reach of Federal police power. Will it contribute to the cause of 
safety to thus legislate for only a portion of the industry and at the 
same time put into motion forces that will destroy the State agencies 
possessing the necessary power to cover all operations? 

No. H. R. 268 offers no assurance that safety in the coal mines of 
the Nation will be improved if the measure becomes law. Such a 
law cannot control the major factor in all accidents—avoidable human 
carelessness. The principal contribution to the cause of safety in 
any industry can be made only through education and cooperation 
between the management and its employees. This view seems to 
have been shared by President Truman in his March 23, 1949, speech 
before the National Conference of Industrial Safety. Among other 
things, the Chief Executive on this occasion said: 

The job of reducing industrial accidents is primarily a job for employers and 
workers. They are the men and women who bear directly the cost and suffering 
of unnecessary accidents. 

1 will now go into the second section of my statement, dealing with 
the constitutional question. It is contended that the proposed legis- 
lation is not within the framework of the Constitution. 

We believe that the proposed legislation exceeds the authority 
granted to Congress under the commerce clause, and violates the 
traditional separation of powers of the Federal Government and the 
States. 

The coal mine owners and operators ainiecely believe that the 
granting of police power to the Federal Government over working 
conditions in the coal mines of the Nation would violate the funda- 
mental law of the land. Article 10 of the Constitution of the United 
States reads as follows: 

The powers not delegated to the United States by the Constitution, nor pro- 
hibited by it to the States, are reserved to the States respectively, or to the 
people. 

This article of the Constitution represented the first of 10 amend- 
ments which were proposed by Congress on September 25, 1789, and 
were thereafter ratified and declared in force on December 15, 1791. 
Manifestly, the purpose of the amendment was to guarantee that 
the rights of the several States should not be abridged through future 
interpretation (or misinterpretation) of the power granted the Federal 
Government authority to regulate the internal affairs mg a State. 
By the same token, in Carter v. Carter Coal Co. (298 U. S. 238), the 
Supreme Court, in 1936, said that Congress has no power to legislate 
substantively for the general welfare and no such authority exists 
save as the general welfare may be promoted by the exercise of the 
powers which are granted to the Congress. The opinion states in 
part: 

It is no longer open to question that the General Government, unlike the 
States * * * possesses no inherent power in respect to the internal affairs 
of the States * * * The court’s opinion that the statute will prove greatly 
or generally beneficial is wholly irrelevant to the inquiry. * * 

In 1937 the Supreme Court, in a 5 to 4 decision, upheld the National 
Labor Relations Act, extending Federal controls over the labor rela- 
tions of employees engaged in the production of goods for commerce 
(NERB vy. J. & L. Steel Corp., 301 U.S. 1). This action of the majority 
was the occasion for the following prophetic statements in a dissenting 
opinion by four minority Justices: 
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Manifestly that view of congressional power [Federal contro] over labor rela- 
tions] would extend it into almost every field of human industry. With striking 
lucidity, 50 years ago, Kidd v. Pearson (128 U.S. 1, 21), declared: “If it be held 
that the term [commerce with foreign nations and among the several States] 
includes the regulation of all such manufactures as are intended to be the subject 
of commercial transactions in the future, it is impossible to deny that it would also 
include all productive industries that contemplate the same thing. The result 
would be that Congress would be invested, to the exclusion of the States, with 
the power to regulate, not only manufactures, but also agriculture, horticulture, 
stock raising, domestic fisheries, mining—in short, every branch of human 
industry” * * * May arson of a factory be made a Federal offense whenever 
this would interfere with such flow? * * * Almost anything—marriage, 
birth, death—may in some fashion affect commerce. 

Notwithstanding the Supreme Court’s apparent extension of the 
scope of Federal powers in the above NLRB case, the majority opinion 
nevertheless reaffirms the principles to which we subscribe, saying: 

Although activities may be intrastate in character when separately considered, 
if they have such a close and substantial relation to interstate commerce that their 
control is essential or appropriate to protect that commerce from burdens and 
obstructions, Congress cannot be denied the power to exercise that control. 
* * * Undoubtedly the scope of this power must be considered in the light of 
our dual system of government and may not be extended so as to embrace effects 
upon interstate commerce so indirect and remote that to embrace them, in view 
of our complex society, would effectually obliterate the distinction between what 
is national and what is local and create a completely centralized Government. 
The question is necessarily one of degree. * * * Inthe Schechter case 

we found that the effect there was so remote as to be beyond the 
Federal power. ‘To find “immediacy or directness’? there was to find it ‘‘almost 
everywhere,” a result inconsistent with the maintenance of our Federal system, 

It is true then that in recent years Federal powers have been greatly 
expanded through judicial interpretation. However, it must be re- 
membered that the Supreme Court mm every instance has been careful 
to reassert that the Federal Government cannot control intrastate 
activities unless such activities so affect interstate commerce as to 
make regulation of them appropriate means to the attainment of 
a legitimate end—the effective execution of the granted power to 
regulate interstate commerce. Extraordinary conditions do not en- 
large upon constitutional powers, the sovereign rights of the States 
shall not be abridged, the principle of separation of powers shall be 
preserved—in short the Constitution stil] remains the supreme law. 
of the land. 

We believe that President Truman had such fundamental constitu- 
tional principles in mind when, in his afore-mentioned address be‘ore 
the National Conference on Industrial Safety, the Chief Executive 

7? 
said: 

Insofar as Government action is concerned, the State governments have the 
principal responsibility for helping to make work places safe * mi 

The role of the Federal Government, as I see it, is primarily to stimulate coopera- 
tion for safety and to encourage the use of the best methods and standards. 
Technicians from the Federal Government, working through State agencies, can 
help to install safety programs in business establishments and help to solve the 
many technical problems involved. 

If the police power of the States over their internal affairs is success- 
fully invaded to the extent of control over safety conditions in coal 
mines, what sphere of activity is left for the exercise of State functions? 
Would not this legislation, if upheld by the courts, constitute the 
removal of the final obstacle to the complete elimination of local 
gevernment? Indeed the door would be open for regulation of agri- 
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culture, horticulture, stock raising, domestic fisheries—in short. every 
branch of human industry as the Supreme Court foresaw over 60 years 
ago. Will marriage, birth, death, follow? What theory of constitu- 
tional government would remain to safeguard the right of the people 
to maintain contact with the rulers of local affairs, as opposed to 
complete government by a bureaucratic dynasty from afar? 

Even if the Congress is willing to run the risk of the ultimate con- 
stitutionality of the legislation as it affects mines clearly engaged in 
substantial interstate commerce, it is still a fact that no Federal law 
can reach all of the mines. It is quite probable that no such Federal 
law can reach even a majority of the Nation’s coal mines. On the 
Senate side, a representative of the Bureau of Mines expressed the 
opinion that constitutional law prohibits application of Federal con- 
trols to about 5 percent of the Nation’s coal mines. What is the basis 
for this estimate? In a previous hearing before a Senate committee, 
it was stated by the then Director of the Bureau of Mines that inspec- 
tions were made of only such coal mines as employed 25 or more men. 
By this standard in excess of 5,000 of the Nation's coal mines may be 
exempt from Federal control, which would be illustrated by an 
examination of the following table, and the attention of the committee 
is directed to the figures set forth therein. 

(The table referred to follows:) 


Average number of employees per bituminous coal mine, 1950, by mine-size group 


Mines | Production | Average 
} number 
| employees 
Number Percent Ton Percent per mine ! 


Annual tonnage 


Thou 
Over 500,000 218 | 185 


200,000 to 500,000 4156 
100,000 to 200,000 . . | 514 
50,000 to 100,000 sau : ieee 22 
10,000 to 50,000 J ‘ Nabi stig tte | 2, 367 5. 
Less than 10,000__- sits cara tes en 5, 252 55.7 | 21, 940 | 
Total Tie: d Adenia ¥, 429 . 416, 314 100 | 
1 


1 Computed by dividing annual production by output per man for 1950 and that result by number of 
mines. 


Source: U. 8. Bureau of Mines. 


Mr. Hau. We believe, therefore, that the proposed legislation 
exceeds the authority granted to Congress under the commerce clause 
and would, if enacted, violate the traditional principle of separation 
of powers of the Federal Government and the States. It is certain 
that the thousands of small mines engaged in intrastate commerce or 
in operations too insubstantial to affect commerce are beyond the reach 
of Federal police power. This means that serious questions as to 
coverage and adequacy of H. R. 268 or similar legislation remain 
unresolved in the face of the limitations implicit in the constitutional 
safeguards which cannot be disregarded in this manner. 

We believe that H. R. 268 contains sufficient safeguards and stand- 
ards with respect to the promulgation of the proposed regulations, and 
violates the fifth and sixth amendments to the Constitution. 
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The fifth amendment to the United States Constitution reads in 
part as follows: 

Nor shall any person be deprived of life, liberty, or property, without due 
process of law. 

This is readily recognized as the great constitutional guaranty 
against the taking of property by the Federal Government without 
due process of law. It is our contention that H. R. 268 is unconsti- 
tutional because the exercise of the powers granted therein (by the 
Secretary of the Interior and the U.S. Bureau of Mines) would consti- 
tute a deprivation of substantial property rights of the mine owners 
and operators of the United States without due process of law. We 
believe it important, therefore, to examine more closely the powers 
delegated to the Secretary of the Interior pursuant to this proposed 
legislation. 

In appendix A, attached to this statement, there is set forth the 
statutory standards which we use to guide the Secretary of the Interior 
in the matter of issuing rules and regulations in the “interest of health 
and safety.’”’ By the terms of these statutory standards the Secretary 
would be, among other things, empowered to set minimum standards 
governing : . 
construction and use of machinery * * * use of explosives * * * 
operations * * * equipment * * * methodsof mining * * *  trans- 
portation * * * repairs to coal mines, coal-mining equipment and 
machinery. 

The Secretary would also be empowered to set “other standards 
[not named] to effectuate the purposes”’ of the act. 

What regulations would fall outside the framework of such all- 
inclusive ‘‘standards’’? What phase of coal mining could not thus 


be regulated? Who will be the real managers of the mines under 
these circumstances? Is the next step nationalization of the mines? 


’ 


In prescribing appropriate “operations” in the interest of health and 
safety, what corresponding degree of financial responsibility for faulty 
administrative judgment will the Government assume? What is to 
prevent an abuse of the power to designate the machinery to be used, 
the manufacturers thereof, or dictate the types of equipment or 
explosives? Obviously these standards of delegated power constitute 
a blank check drawn to the credit of the Secretary of the Interior to 
regulate the coal-mining industry as he may see fit. 

In the past the Supreme Court has repeatedly upheld the consti- 
tutionality of delegations to administrative officers and agencies of the 
power to formulate regulations prescribing applicable rules within a 
limited field defined by a statute (Currin v. Wallace, 306 U.S. 1; 
Avent v. U. S., 266 U. S. 127). However, the field must be well 
defined, i. e., the delegated power must be “canalized within banks 
that will keep it from overflowing” (Schechter v. U. S., 295 U.S. 495, 
531). “If any of the regulations go beyond what Congress can 
authorize, those regulations are void” (Manhattan General Equipment 
Co. Vv. Commissioner, 297 U. ae 129). Does H. R. 26S meet the 
constitutional requirement that the delegated power must be ‘‘canal- 
ized within banks that will keep it from overflowing’? On the 
contrary, this delegation is completely unrestricted, to the point 
where it can, within the literal terms of the enunciated ‘‘standards,”’ 
inundate the whole coal mining industry. 
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H. R. 268 further provides that whenever a Federal inspector finds 
that any person by violating the regulations creates conditions that 
constitute an “imminent danger” to the life or safety of the em- 
plovees in the mine, he shall require the operator to withdraw all 
employees, other than those necessary to correct such unsafe condi- 
tions, from the alleged unsafe area until such danger is eliminated. 
Also, it is provided that any operator willfully failing to obey any 
such order shall be guilty of a misdemeanor, and upon conviction 
thereof shall be punished by a fine not exceeding $2,000 or by imprison- 
ment not exceeding 6 months, or both. I understand from the testi- 
mony of the Secretary of the Interior vesterday they propose even 
more severe penalties than are set forth in the present bill. 

It seems obvious that the term ‘‘imminent danger’ is too vague a 
circumstance to be defined, hence is not understandable in the legal 
sense. A provision of law so indefinite or uncertain as to be unin- 
telligible in its application is not a provision by which conduct can be 
governed. It is not a rule of law—it is a mere exhortation and en- 
treatv. Before a statute can be applied by an administration officer 
or agency or by the courts, there must be a statutory rule to apply. 

Due process requires that a penal statute be sufficiently explicit to 
inform those subject to it what conduct is prohibited. A penal statute 
creating a new offense must be sufficiently explicit to inform those 
subject to it what conduct will render them liable for its penalties, and 
a statute so vague that men of common intelligence must necessarily 
guess at its mearing and differ as to its application violates the due 
process clause as well as the sixth amendment to the Constitution. 

The statute itself and not the accusation under it prescribes the rule 
governing conduct and warning against transgression. Persons may 
not be required at peril of life, liberty or property to speculate con- 
cerning the meaning of @ penal statute, but under the fifth and sixth 
smendments are entitled to be informed concerning what the statute 
commands or forbids. Where a statute is so vague as to make crim- 
inal an innocent act, a conviction under it cannot be sustained (Whit- 
ney v. People of State of California, 47 S. Ct. 641, 274 U.S. 357; Cline 
v. Frink Dairy Co., 47 5S. Ct. 681, 274 U.S. 445; Lanzetta v. State of 
N. J., 59S. Ct. 618, 306 U.S. 451; Winters v. People of State of New 
York, 68 S. Ct. 665, 333 U. S. 507; U. S. v. L. Cohen Grocery Co., 
255 U.S. 81). 

There is still another constitutional due process of law question 
involved in the delegation to Federal inspectors of the right to close 
down mines upon a personal finding, without prior hearing or without 
provision for judicial review prior to the effective date of the order. 
The right to a “full hearing’’ which is essential to legal validity of ad- 
ministrative regulation under authority entrusted by Congress to an 
administrative agency embraces not only the right to present evidence, 
but also a reasonable opportunity to know the claims of the opposing 
party, and to meet them. Those who are brought into contest with 
the Government in a quasi-judicial proceeding aimed at the control 
of their activities are entitled to be fairly advised of what the Gov- 
ernment proposes, and to be heard upon such proposals before its 
final command is issued (Morgan v. U. S. 58S. Ct. 773, 304 U.S. 1). 

What provision, then, is there for judicial review in H. R. 268? 
The meastire provides that the operator may appeal to the Director 
of the United States Bureau of Mines to have the mine reexamined 
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“within a reasonable time.’’ However, pending such appeal, 
any appeal authorized by the Federal Administrative Procedure Act,” 
the order to withdraw employees from the area,of danger shall remain 
effective. 

While at first glance this provision may appear to meet constitu- 

tional requirements for review, nevertheless, it is my considered 
opinion that it is ambiguous and that the Administrative Procedure 
Act, will be of no assistance to the coal-mining industry if H. R. 268 
becomes law. I say this because the Administrative Procedure Act 
contains exceptions which would operate to remove from operators its 
protection from unjust mine-closing orders issued pursuant to the 
provisions of H. R. 268. Section 4 of the Administrative Procedure 
Act provides for protective procedures in “rule making.”’ However, 
“rule making” by the definition contained in section (2) (ec) does not 
refer to tl 1@ ac tivity contemplated in the issuance of an order to close 
amine. Section 5 provides certain protective procedures (including 
notice and opportunity for hearing) in— 
every case of adjudication required by statute to be determined on the record after 
opportunity for an agency hearing, except to the extent that there is involved 
* (3) proceedings in which decisions rest solely on inspections, tests, or 
elections * * *, 
Obviously, the issuance of an order to close a mine under the proposed 
provisions of H. R. 268 is not a case of adjudication ‘“‘required by 
statute to be determined on the record after opportunity for an agency 
hearing.”’ Further, it is a proceeding ‘‘in which decisions rest solely 
on inspections. * * *” 

The latter half of section 9 (b) provides that— 

Except in cases * * * in which public health, interest, or safety requires 
otherwise, no withdrawal, suspension, revocation, or annulment of any license 
shall be lawful unless, prior to the institution of agency proceedings thereof * * * 
the licensee is notified in writing and given an opportunity to demon- 
strate or achieve compliance with all lawful requirements. ‘ License’”’ 
is defined in section 2 (e) to include any ageney approval ‘‘or other 
form of permission.”” It appears, therefore, that a mine-closing order 
is the suspension, revocation or annulment of a “‘license.’’ However, 
by providing that such orders may be issued in the way prescribed, 
H. R. 268 would constitute a congressional declaration that it is 
within the exemption of ‘‘cases * * * in which public health, 
interest, or safetv requires otherwise.’ 

Section 10 makes available to any aggrieved person judicial review 
od any agency action except so far as (1) statutes preclude judicial 
review or (2) agency action is by law committed to agency discretion, 
such a situation should be remedied through treatment “by the re- 
vision of statutes conferring administrative powers.’”’ The Senate 
report states in part: 

The basic exception of matters committed to agency discretion would apply even 
if not stated at the outset. If, for example, statutes are drawn in such broad 
terms that in a given case there is no law to apply, courts, of course, have no 
statutory question to review. That situation cannot be remedied by an adminis- 
trative procedure act but must be treated by the revision of statutes conferring 
administrative powers. However, where statutory standards, definitions, or 
other grants of power deny or require action in given situations or confine an 
agency within limits as required by the Constitution, then the determination of 
the facts docs not lie in agency discretion but must be supported by either the 
administrative or judicial record. 
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Under the terms of H. R. 268 the inspector could issue the mine- 
closing order whenever he finds that any persion in violating the re- 
quirements of the regulations is “creating conditions that constitute 
an imminent danger to the life or safety of the employees in the mine.”’ 
This provision on its face, even without the stated exception in the 
Administrative Procedure Act with respect to inspections, is obviously 
“drawn in such broad terms that * * * there is no law toapply” 
and ‘‘court of course have no statutory question to review.” 

The Committee on the Judiciary of the House of Representatives 
stated, in reporting a bill which received consideration in the Seventy- 
sixth Congress in the early legislative history of the Administrative 
Procedure Act, as follows: 

Practically all of these agencies, in their administration of the various and 
sundry statutes, must issue rules, make investigations, conduct hearings, and 
decide controversies, and there is no practicable and feasible method which could 
be adopted by which there could be segregated these quasi legislative and quasi 
judicial funetions from the purely administrative funetions without destroying 
the usefulness of such agencies. * 

At the same time, the law must provide that the governors shall be governed 
and the regulators shall be regulated, if our present form of government is to 
endure. 

Truly, ‘the iaw must provide that the governors shall be governed 
and the regulators shall be regulated, if our present form of government 
is to endure.’ If judicial review is too slow to permit its use in this 
type of case, then our constitutional safeguards require that this in- 
herently local activity remain the province of local government. 

In conclusion, I would like to say that the purpose, of my appear- 
ance has been to present the views of the bituminous coal mine owners 
and operators with respect to H. R. 268 to show that beyond a reason- 
able doubt the measure will improve safety conditions in the coal 
mines. It is submitted that reasonable grounds do exist for conclud- 
ing that the proposed legislation (1) will not promote the cause of 
safety in the coal mines of the Nation, (2) contravenes States’ rights, 
and (3) violates the fifth and sixth amendments to the Constitution. 
The Congress, as the judges of the evidence in this important matter, 
must not condemn the present successful system and issue a death 
sentence to the State mining departments if a reasonable doubt exists 
with respect to one or all of the foregoing categories. 

The coal-mine owners and operators are deeply conscious of the 
need for continuing to improve the standard of safety in the coal 
mines of the Nation. This is occasioned by the dictates of humanity 
as well as the principles of good business. We know that this high 
purpose defines the hopes and expectations of most of those proposing 
enforcement powers in this hearing. The only area of disagreement 
relates to the most effective means of realizing this high purpose. 
H. R. 268 will not solve the fundamental problem with which we are 
confronted here today. 

Finally, the position of the coal-mine owners and operators repre- 
sented by the National Coal Association can best be expressed by 
reading into the record of these proceedings the following resolution 
unanimously adopted bv its board of directors on January 22, 1952, in 
meeting assembled at Washington, D. C.: 

Whereas coal mine operators represented in this association reaffirm their 
wholehearted desire for maximum mine safety and their deep concern with ways 
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and means for coping with the hazards implicit in mining operations so as to min- 
imize injuries and fatalities, and 

Whereas their interest and their efforts are reflected in the continuing reduction 
in the number and severity of accidents in coal mines during the past 25 vears and 
the great gains in safety, both below ground and above ground: a reduction in 
mine fatalities of more than two-thirds in these 25 vears: a reduction in accidents 
per ton of coal produced of more than two-thirds: a reduction in accidents per 
man-hour of exposure of more than 50 percent; and within recent years the record 
has shown a constant and steady improvement, and 

Whereas it is the avowed purpose of our industry that such an outstanding 
record of attention shall be maintained and continued, and 

Whereas this record has been achieved and should be continued under State 
control; 

Therefore, the Directors of the National Coal Association in meeting at Wash- 
ington, D. C., January 22, 1952, pledge its continued support to further improve- 
ments in the State mining laws in the interest of better safety practices and 
register its opposition to proposed legislation granting police power over coal 
mines to the Federal Government. 


It is hoped that the Congress will not be stampeded into the enact- 
ment of hasty or unwise legislation. We earnestly ask that full and 
careful consideration be given to the views we have expressed before 
the committee here today. 

I thank vou, Mr. Chairman and members of the committee. 

(Appendix A attached to Mr. Hall’s statement follows:) 


APPENDIX A 


Section 6A of H. R. 268 introduced January 3, 1951, in the House of Repre- 
sentatives by Congressman Melvin Price (D-Ill.) reads as follows: 

“Sec. 6A. The Secretary of the Interior, acting through the United States 
Bureau of Mines, is hereby authorized and directed to promulgate such regulations 
as he may deem necessary to establish safety standards and requirements to be 
observed in the operation of coal mines, the products of which regularly enter 
commerce or the operations of which substantially affect commerce. Such 
regulations shall be designed to eliminate or ameliorate so far as practicable 
unsafe or unhealthful conditions or practices in such mines which result in ex- 
plosions, cave-ins, inundations, suffocation of miners, accidents, and occupational 
and other diseases. 

“Such regulations shall prescribe— 

““(1) such minimum standards governing timbering, support, and prevention of 
collapse or squeeze in coal mines as may be required in the interest of safety; 

*(2) such minimum standards governing the construction and use of machinery 
and equipment and the composition and use of explosives in coal mines as may 
be required in the interest of safety; 

“(3) such minimum standards governing operations, equipment, methods of 
mining, ventilation, prevention of gas or dust explosion, and transportation in 
coal mines as may be required in the interest of health and safety; 

(4) minimum standards, in the interest of health and safety, governing in- 
spections of and repairs to coal mines, coal-mining equipment and machinery, and 
inspections of coal-mining methods and procedures; and 

“(5) other standards to effectuate the purposes of subsections (1), (2), (3), 
and (4) of section 6A of this Act.” 


Mr. Keuuey. I am no attorney, and I am not going to argue about 
the constitution. [am satisfied to let the Supreme Court decide that 
in this case, but you do quote from the Constitution somewhere here 
that one should not be deprived of his life or liberty without due 
process of law. In a mine when we have an explosion you deprive a 
man of his life without due process. I think anything that can be 
done to contribute to the saving of those lives should be of interest 
to the Federal Government. You say that 268 wouldn’t be effective 
in promoting safety? 

Mr. Hauu. That is right. 
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Mr. Keiuey. Suppose that the Federal code had been applied at 
the Orient mine and the Carpentertown mine, would you say that it 
wouldn’t have saved those lives? 

Mr. Hau. I believe that that is a speculative question. I heard 
the Director of the Bureau of Mines and the Secretary of the Interior 
yesterday express what I believe to be their honest opinion along the 
lines that the distinguished chairman has expressed here. By the 
same token I also heard the statement advanced that 99 percent of 
the mines in the State of Illinois perhaps would have been subject to 
some action on the part of the Bureau. TI believe that there would 
have been a substantial deprivation of property rights to have closed 
down 99 percent of the mines in Illinois under the ‘circumstances. It 
is not a question of matching property rights against the rights to live. 
You cannot match property against life. You mentioned the Con- 
stitution and the due process clause. There is no absence of due 
process of law involved in our present situation with respect to life. 
The States, we say, have adequate laws. Due process is adequately 
fulfilled by the exercise of power by the State. That is not true with 
respect to property under Federal control. If the property of the 
mine owners and operators of the United States is substantially taken 
over, I think that that section of the Constitution that you referred 
to would be violated by H. R. 268. 

Mr. Ketiey. The Carpentertown disaster happens to have occurred 
in my district. My interest is in the coal business. It has been for 
45 years. I think I know that field very well. My personal opinion 
is that if that mine had been operated as a gaseous mine that accident 
would not have happened. I knew the men who were the victims of 
that, and I know their families. I know that they were the victims 
of a lack in the Pennsylvania State law, which was inadequate in that 
case to make that a gaseous mine and operate it as a gaseous mine. 
It was operated as a nongaseous mine in a gaseous field. There is no 
question about that in my mind. I am not too familiar about Orient 
No. 2 because all I know about that is what I have read in the reports, 
but it occurs to me that the same thing could be applied there. 

Mr. Hau. I think the important thing, even if you accept that such 
a disaster could have been prevented, it is not to say it is the only way 
that it could have been prevented. The basis of our whole prese nta- 
tion here is that looking to the Federal Government for an answer is 
not necessarily the solution to all the ills of mankind. I am certain 
that greater observation of the existing laws, greater cooperation 
between the management and the Bureau of Mines under existing 
legislation also would have produced the laudable end of saving the 
lives of those men. My point is that Federal legislation is not neces- 
sarily the only answer to such problems. 

Mr. Ketiey. Of course, there are some factors that are necessary 
for safety in the mines that employees cannot help, for which they have 
to rely on management-—ventilation, rock-dusting, permissible equip- 
ment, and that sort of thing. Since the States do not provide ade- 
quate laws to protect the men, who is going to do it? Pennsylvania 
law is held up as being probably one of the best, if not the best. Here 
in this particular case at Carpentertown it was totally inadequate. 
The Secretary of the Mines in the State of Pennsylvania was here and 
testified about this before the Senate committee, saving that the mines 
in Pennsylvania were properly protected under the law, and a few 
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days later we had this explosion which demonstrated that it wasn’t. 
So who is going to do it?) Are we going to sit by and say because it 
isn’t the province of the Federal Government, we shouldn’t do some- 
thing to save lives? After all, the greatest asset a nation has is its 
manhood, its people. 

Mr. Haut, If, as the chairman suggests, the State laws are not ade- 
quate in every respect, it follows that there is a wide area, then, for 
improvement in the States, which is the basis of our argument. The 
States can do the job. Whether it is being done adequately or to the 
fulfillment of the perfect standard is perhaps something that we are 
ready to acknowledge is a question, but the very thing that you are 
pointing out illustrates that there is an area in which improvement can 
be made, and that is where it should be made. 

Mr. Ketuiey. But the point is that they haven’t done it after many, 
many years and after it is well known that rock dusting is necessary 
where you have dusty mines, and the removal of coal dust to prevent 
propagation of an explosion. Also it is well known that you have to 
have your ventilation properly arranged for gaseous mines. Also it 
is well known that you should have permissible equipment so a spark 
can’t set off the accumulation of gas. Why haven’t they done it after 
all these years when these safety factors have been known? 

Mr. Hatu. All of these years, sir, I take at least to mean the 
25 years in which we have statistics. That shows a constantly 
improving record. I find it difficult to argue with a successful system 
that has produced a constantly improving record. It hasn’t been done 
perfectly, sir, I will agree. 

Mr. Keuuey. If you have almost 700 men killed in 1 vear and call 
that a good year, I say that is a bad one even if there is an improve- 
ment. 

Mr. Hauu. Yes, sir; it is bad. I wouldn’t want the committee or 
the chairman to feel that I was saying that it was not bad. It is better 
than it was. It can be better than it is. Through the present system, 
with improvement and proper emphasis upon the present system, in 
cooperation with management, mine workers, and the Bureau of 
Mines, it can continue to be improved. 

Mr. Keuuey. It has not been done. How about you, Mr. Lucas 
Have you any questions? 

Mr. Lucas. Mr. Hall, you may be in a position to help this com- 
mittee by giving us some facts concerning the costs of making these 
mines comply with the Federal code or Federal regulations. Mr. 
Forbes yesterday told us that 99 percent of the Illinois mines do not 
comply with the Federal code, and the Secretary of the Interior yester- 
day stated that more than half of the mines in the United States were 
not in compliance. Now you from the coal association should have 
some facts—if you do not have them now I would like to get them 
later—as to how much it would cost the coal-mine owners in the United 
States to make their mines comply with the Federal code. Do you 
know? 

Mr. Haut. No, sir, I do not. I am sure that the cost would be 
significant. I am hope ful that the Congressman will understand the 
almost impossible nature of the task of getting indefinite figures of 
that sort. I would be more than willing to make inquiries far and wide 
to see whether it could be done, but it does seem to be a formidable 
task. 
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Mr. Lucas. You could take a cross section and then multiply it by 
the number of mines and give us some estimate. I would like to follow 
that question by inquiring if vou believe that if these mines were made 
to be in compliance with the Federal code, the cost of coal would have 
to go up in order to continue the production. 

Mr. Hatt. I believe that my answer would be so speculative as not 
to be useful for the purpose of the committee. It seems to me that is 
work for someone more competent in the cost field than I happen to be. 
I am not trying to evade the Congressman’s question. I just cannot 
say. 

Mr. Lucas. Would you be willing to speculate, Mr. Hall, if the 
cost is $200 million or $300 million or $200,000, whether or not the 
coal mine owners could absorb that in the price which they now get 
for coal? 

Mr. Hauu. No; 1 could not speculate on that any more than I could 
speculate on whether a wage increase would produce the same result. 
The answer to these questions is alwavs a matter of much interest to 
us at National. Put we never have been concerned with them in the 
sense that it is part of our operation. 

Mr. Lucas. Would you say, Mr. Hall, that vou are not concerned 
with these added costs that will be taxed against coal mine owners 
should this legislation become law? 

Mr. Hau. I do not believe that it is the province of the National 
Coal Association or myself to balance dollars against lives. Nor do 
I believe— 

Mr. Lucas. Iam not asking you to do that, Mr. Hall. Iam asking 
vou to tell me, if there will be increased costs, whether the consumers 
of the United States will have to pay more for coal. 

Mr. Hauy. Realizing that I said I am not competent to give a 
competent answer on that, my answer would be that it would probably 
be reflected in the price of coal to the consumer. 

Mr. Lucas. Thank you. 

Mr. Keuiey. Mr. Bailey? 

Mr. Batney. Mr. Chairman, not being versed in the law, I prefer 
to leave the discussion of the constitutional questions raised by the 
representative of the coal association to the members of the committee 
who are members of the bar. There are two or three questions in his 
testimony which I think should be called to the attention of the com- 
mittee, with particular reference to page 2. 1 want to read from it. 

These important fundamental considerations regarding the proposed regulation 
of the Nation’s coal mines are not raised in the spirit of obstructionism, but rather 
in the sincere belief that improved safety records cannot be achieved through the 
medium of unwise, undemocratic, and unconstitutional legislation. 

You might very well question the wisdom of this kind of legislation 
when you say that itis unwise. You might question the constitutional 
questions involved, but I object to your using the term “‘undemo- 
eratic.”’ Here we are dealing with legislation proposing te safeguard 
the lives and the welfare of three-quarters of a million workers of 
America. If you add the workers-in the anthracite mines, there are 
approximately three-quarters of a million people involved. I object 
to your using that term ‘‘undemocratic.”” Evidently the gentleman 
is not in sympathy with the expression of the California Governor 
recently who said we must learn to discriminate between social progress 
and socialistic tendencies. ‘To say that it is undemocratic is just 
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another way of saying that it is socialistic or communistic or nazistic 
or what have you. What is the basis for using that term “undemo- 
eratic’’? 

Mr. Hatt. I believe the second category—— 

Mr. Barxey. It is just a good sounding word. Is that the reason 
why you threw it in there? 

Mr. Hatu. No, sir; it is in there because we sincerely believe that 
that is true. I believe the “undemocratic” is as much related to 
‘unconstitutional’ as any other words that have beey used in the 
particular sentence. 

Mr. Battey. Then you could very well have said unwise and un- 
constitutional and not used “undemocratic.” 

Mr. Hau. Had I anticipated that the actual use of the word 
would have offended Congressman Bailey, I would have—— 

Mr. Battery. I am not necessarily offended. JI am just raising the 
question. 

Mr. Haru. Perhaps I would have used some other words, but 
undemocratic for this reason, sir: The standards which are set forth 
in the bill and the lack of control over the Secretary of the Interior, 
the deprivation of property rights that are inherent in the bill as it 
now stands, are so contrary to our view of what the Constitution 
affords in the way of protection of property rights as to be undemo- 
cratic. That is the reason that the word is in there. We believe 
that the power to control the operations of the mines as thus expressed 
in the bill is undemocratic, is an undemocratic expression of the legis- 
lative will. 

Mr. Battery. Again, Mr. Hall, on page 7: 

The foregoing testimony proves that the present system, based upon coopera- 
tien between management, mine workers, State mining departments, and the 
United States Bureau of Mines, has succeeded in achieving a continuously im- 
proving safety record. 

I believe you were present vesterday. I heard you say a minute 
ago that you were present vesterday and listened to the testimony 
given by Mr. Forbes, Director of the Bureau of Mines. Mr. Forbes, 
as I recall, testified that the mine department of the State of Illinois 
and the mine operators of the State of Illinois didn’t give enough 
courtesy or consideration to the Federal mine-inspection sheet he 
sent to them even to acknowledge the receipt of it. What happened 
at West Frankfort is proof that they totally ignored the Federal 
inspector’s recommendations. 

Why say that what progress we are making has resulted through 
the cooperation of these various groups, when the testimony shows 
that there is a lack of cooperation on the part of the State mine 
bureaus of the several States and the coal operators with the Federal 
inspection system as it now exists? 

Mr. Hau. First, Congressman 

Mr. Barttry. Why claim credit for it when we are not getting the 
cooperation? 

Mr. Hauu. The lack of cooperation, if there be such, again points 
up what I said a few moments ago. The area for improvement lies 
in increasing the cooperation. I am not persuaded that the pinning 
ofa policeman’s badge, that is, the clothing of Federal police powers 
on the Department of the Interior, will necessarily increase coopera- 
tion. There are those who believe that force is not the best way to 
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Sieben I am not sure that the Department of the Interior or the 
ureau of Mines would look best in the guise of a salesman or as a 
policeman. Maybe they could do a better job of persuading the 
mine owners, operators, and employees in the matter of cooperation 
I believe that points up, as I said, an area in which there can be vast 
improvement without resorting to Federal legislation under the present 
circumstances. 

Mr. BatLtey. Now referring to the comments of the chairman, the 
distinguished, gentleman from Pennsylvania, about the lack of proper 
State mining codes to cover what happened, we will say, at the Car- 
pentertown mine or what happened in Ilinois at West Frankfort, i: 
would be fine if that could be achieved through these State codes and 
through the activities of the States, but I venture the assertion that 
if there was a modern, up-to-date mine code proposed in most of the 
States, including Pennsylvania, Illinois, and even my home State of 
West Virginia, you would find the coal operators down at the State 
legislature opposing these very things that we are proposing to put in 
the Federal code. That has been the history in the past. They 
just don’t want to make the improvements. I don’t know of a single 
instance in which the coal operators have gone before a legislative 
committee in any State and advocated the improved mining conditions 
that are necessary to handle this situation. On the other hand, they 
are always there in opposition. Why is that? 

Mr. Hay. I would certainly stand corrected by Congressman 
Perkins as to whether or not even at the present time there isn’t under 
consideration in Kentucky legislation having the sponsorship in part 
of the mine owners and operators. I cannot speak, however, on 
past performance in the States by mine owners and operators, and | 
can’t comment on that. 

Mr. Baruey. If that is true in Kentucky, it is the first instance that 
I know of where that has happened. 

Mr. Perkins. If the gentleman will vield, it has been my observa- 
tion that the coal operators as a group have always opposed the mine- 
safety legislation in Kentucky, not only during this present session, 
but in all previous sessions. 

Mr. BarLey. Speaking of the comment made by the gentleman 
from Texas, Mr. Lucas, I do not believe that we can put a dollar sign 
on the question involved here. 1 don’t believe we can measure the 
lives of thousands of miners in dollars and cents. It is going to cost 
someone something. It is going to cost the Government, if this 
legislation is passed, several million dollars, to properly administer 11. 
Certainly it is going to cost the mine operators considerable to put 
their mines in proper shape. I don’t believe it is pertinent to the 
question involved to try to measure it in dollars and cents. It may 
even result, as the gentleman suggests, in an increased price of coa! 
Again | say even if it does that, you cannot measure the importance 
of what we are trying to do; wisely or unwisely, in dollars and cents 

Mr. Haui. That is why you do not find in our statement any 
treatment of that subject matter, Congressman Bailey. 

Mr. Baritey. That is all, Mr. Chairman. 

Mr. Keuuey. Mr. Perkins? 

Mr. Perkins. Mr. Hall, I note that you are vitally concerned 
about the constitutionality of this legislation, which I will discuss 
with you in a few moments, but isn’t it your best judgment that if 
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the Federal Bureau of Mines had enforcement power at the time of 
the explosion at Orient No. 2, all of those lives would have been saved? 

Mr. Hatt. No, sir; I have no information or basis for assuming 
that that is true. I believe you will recall testimony yesterday or 
an exchange between the committee and a witness regarding the 
Centralia disaster, then being operated by the Department of the 
Interior, which was no guarantee against such a disaster. There 
were two other such disasters during that same period. That is 
not to suggest that it could not have been prevented. I just say it 
is not conclusive that such would have been the case. 

Mr. Perkins. All right, assuming that Orient No. 2 on the date 
of this explosion contained an excessive amount of methane gas and 
that the condition of that mine, the imminent danger that existed 
in that mine, had been called to the attention of the operators there 
13 times in a period of less than 10 months, and in all of these notices 
from the Bureau they called attention to the fact that the mine was 
very dry and dusty and that excessive amounts of coal dust were 
present in the working sections and along the haulageways, and that 
bad air existed, and further that nonpermissive equipment was being 
used. Assuming those facts to be true and that the Bureau had all 
of that information and had transmitted that information, and assum- 
ing further that this mine would have been closed if the Bureau had 
the authority to close it down, would not that have saved those lives? 

Mr. Hau. I am quite serious when | say that I am not competent 
to answer that question, but I do know that—-— 

Mr. Perkins. Assuming those facts to be true, what would you 
state? What would be your answer? 

Mr. Haut. The committee will undoubtedly have before it safety 
experts from the area who would be better qualified to answer that 
hypothetical question. I can’t even answer with certainty that the 
Bureau, as they suggested, would have closed that mine. I have no 
basis for assuming any such premise, Congressman. 

Mr. Perkins. You have made the statement that this bill in your 
judgment would deny coal operators due process of law. The only 
thing that due process of law means under the amendment to the 
Constitution is that every person shall be entitled to the law of the 
land. That is all due process of law means, is it not? 

Mr. Hauu. I think it goes further than that. If the law of the land 
is unconstitutional, that in itself means it goes further than the law of 
the land. 

Mr. Perkins. That means then he has not been deprived of due 
process of law, because the courts have declared unconstitutional the 
act in question, and he has been afforded due process of law. Is that 
correct? 

Mr. Hauu. Insofar as a challenge to the validity of a statute, he 
has adequate due process of law, not with respect to the law which fails 
to meet constitutional standards. 

Mr. Perkins. You question the constitutionality of this legislation 
under the commerce clause, is that right? ‘That is article I, section 8, 
clause 3, to- 
regulate commerce * * * among the several States— 


is that right? 
Mr. Hatu. That is one of them, ves. 
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Mr. Perkins. I will ask you if you are not familiar with numerous 
cases that hold that the sale and shipment of coal or even the con- 
tracting to sell or ship coal in various States is interstate commerce. 

Mr. Haut. You may have run into the Carter Coal Case or others. 
By the very terms of the premise vou have stated there is an implica- 
tion of interstate commerce. You are speaking of shipping coal 
among the States. I would be less than honest if I didn’t acknowledge 
that shipping coal among the various States would in most cases con- 
stitute interstate commerce. 

Mr. Perkins. For your information, the Supreme Court and other 
courts, in interpreting the commerce clause, have on numerous 
occasions held that the sale and shipment of coal or the contract to 
sell coal from one State in another State is interstate commerce, and 
I have those citations here, which I will put in the record. 

(The information referred to is as follows:) 


MEMORANDUM OF Law on 8. 1310, A Bitty ro AMEND Pus.iic Law 49, SEVENTy- 
SEVENTH CoNnGREss, FEDERAL Coat MINE INSPECTION AcT 

S. 1310 is to amend Public Law 49, the Federal Coal Mine Inspection Act, by 

providing: 

Whenever a Federal coal-mine inspector, as provided in this Act, finds 
that imminent danger to employees in the mine exists, he shall immediately 
order the operating manager or his representative in the mine to cause all 
employees to be withdrawn from the unsafe area until such imminent danger 
is removed; * 

and providing for a pe nalty for the violation of any order given under the sub- 
section. 

The proposed amendment in no way changes the character of Public Law 49. 
Assuming the constitutionality of Public Law 49, the Congress has full power to 
enact into law this amendment. That Public Law 49 is constitutional can be 
assumed in view of its passage by the Congress and its approval by the President 
of the United States. So far as the records show, its constitutionality has not 
been challenged in the courts. 

Public Law 49 is based upon the power of Congress to regulate commerce 
(United States Constitution, art. I, see. 8). Under the commerce clause the 
Congress has enacted laws that have been applicable to coal mining dealing with 
minimum wages, maximum hours, and prevention of child labor (Fair Labor 
Standards Act, 52 Stat. 1060, 29 U.S. C. 201-219, as amended). 

Constitutionality of the Fair Labor Standards Act was upheld in U. S. v. Darby 
(312 U. 8. 100). 

Its application to the coal industry: Jewell Ridge Coal Corp. v. Local No. 6167, 
(325 U.S. 161). 

Labor relations (union activities): National Labor Relations Act. 

ie epee ag ce National Labor Relations Board v. Jones & Laughlin Steel 
Corp. (301 U. 8. 1); Glover Fork Coal Co. v. National Labor Relations Board (97 
F. 2d 331); National Labor Relations Board v. Crowe Coal Co. (104 F. 2d 633). 

To fix minimum prices: The Bituminous Coal oy 

Constitutionalitv: Sunshine Anthracite Coal Co. v Adkins (310 U. S. 381). 

Safety applicances on railroads: Southern Railroad Co. v. Railroad Com mission 
of Indiana (236 U.S. 439). 

Fede “7 Employment Liability Act: New York Central Railroad Co. v. Winfield 

(244 U. 147) 

For a Full discussion respecting the constitutionality of Public Law 49 see 
opinion of Welly K. Hopkins, hearings before a subcommittee of Committee on 
Mines and Mining, United States Senate, Seventy-sixth Congress, first session, 
on 8. 2420, page 509. 

The phrase “imminent danger” in the mining industry is used extensively and 
is easily defined. The Federal Mine Safety Code, section 5b, page 77, uses the 
words “‘imminent danger” in relation to findings of a coal mine inspector. Various 
state mining laws use the same phrase; see section 201-7255, Arkansas Mining 
Code, 1939: 


“Where, in the opinion of the mine inspector, there is imminent danger to 
the life and health of miners, or employees, in said mine, * *  *.,” 
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Colorado Mining Code, 1937, page 196, section 33: 


‘“ * * * When any owner so operates a coal mine or any part thereof 
that, through the violations of any of the provisions of this act, in the opinion 
of the deputy inspector in whose district the mine is situated, there is im- 
minent danger to lives, or health of the miners oremployees. * * = *” 


See testimony of J. J. Férbes before subcommittee, May 18, 1949, on problem 
of imminent danger. 

Opponents of this amendment cite Carter v. Carter Coal Company (298 U.S 
238), and the Schechter Poultry Company case (295 U.S. 528), as their authority 
against the constitutionality of the amendment. These cases were cited before 
the Senate subcommittee that held hearings on the original S. 49, in opposition. 
The Carter case was decided May 18, 1936. On April 2, 1937 in National Labor 
Relations Board v. Jones and Laughlin Steel Corp. (801 U.S. 1), the Supreme 
Court modified, and in effect overruled, the doctrine of the Carter case and the 
Schechter Poultry Company case. 

There is no lack of due process of law in making violations of the orders of 
Federal inspectors a crime. ‘‘Power to regulate commerce is a power to enact all 
appropriate legislation for its protection or advancement, to adopt measures to 
promote its growth, and to insure its safety and to foster, protect, control, and 
restrain.’’— National Labor Relations Board v. Jones and Laughlin Steel Corp. 
(301 U. S. 1). “Congress may make Pry gy of Interstate Commerce Com- 
mission’s orders a erime.’’— Avent v. U. S. (266 U.S. 127). 

The necessity of giving the power ei an inspector the right to order the with- 
drawal of all employees from the places where imminent danger exists is clearly 
demonstrated by the fact that most coal mine disasters could have been prevented 
if recommendations of Federal inspectors had been carried out. See testimony 
of J. J. Forbes before Subeommittee on Labor and Public Welfare. There is no 
time to seek the powers of a court or a board where the danger is imminent. It 
would little benefit the employees who may be burned up by an explosion to have 
a court or a board to seek to act after the explosion occurs. 

The power of Congress to give a Federal inspector the power to issue orders 
of ini character is analogous to the police power. See Brooks v. U. S. (267 
U. 432). It is also analogous to the power conferred upon the Secretary of 
baila ulture and Secretary of the Treasury in the various Food and Drug Acts of 
Congress. 

It is respectfully submitted the Congress has the power to enact 8. 1031. 





NoTes ON PoweER oF CoNGRESS TO DELEGATE TO THE SECRETARY OF THE 


INTERIOR THE RiGguT TO PROMULGATE SAFETY STANDARDS AND REGULATIONS 
IN CoaL MINES 








A good example of the right of Congress to delegate powers to boards and 
administrators the power to set safety standards in interstate commerce is the 
creation and authority given to the Civil Aeronautics Board. Title 49, section 
129, U.S. C. A., creates an agency known as the Civil Aeronautics Board, which 
is composed of five members appointed by the President. This seetion also author- 
izes the appointment of an Administrator of Civil Aeronautics. 

Section 551 of title 49 empowers the Board, and makes it its duty, to promote 
safety of flight in air commerce by prescribing and revising from time to time 
(1) such minimum standards governing the design, materials, workmanship 
* * * and performance of aircraft as may be required in the interests of 
safety; (2) reasonable rules and regulations and minimum standards governing 
in the interests of safety, (A) the inspection * * * and overhauling of air- 
craft * * * and appliances; (B) the equipment and facilities for sueh in- 
spection; (C) the manner in which such inspection shall be made, including pro- 
visions for examinations and reports by properly qualified persons whose exami- 
nations and reports the Board may accept in lieu of those made by its officers 
and emplovees. 

%& * * * * * * 

(6) Such reasonable rules and regulations or minimum standards governing 
other practices * * * asthe Board may find necessary to provide adequately 
for safety in air commerce. * * * 

551 (ce). The Board, subject to terms and conditions and limitations as it may 
specify, is empowered to delegate to the Administrator the power or authority to 
prescribe rules, regulations and standards under this subehapter. * * * 


96177— 52——10 
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Section 555 (b) of title 49. The Administrator of Civil Aeronautics shall emplo- 
inspectors who shall be charged with the duty (1) of making such inspections o 
aircraft, aircratt engines * * * designed for use in air transportation during 
manufacture and while used by an air carrier in air transportation as may hb 
necessary to enable the Administrator of Civil Aeronautics to determine thai 
such aircraft * * * and appliances are in safe condition and are properly 
maintained for operation in air transportation; (2).° * * * Whenever any 
inspector shall in the performance of his duty find that any aircraft * * ¥* or 
appliance used or intended to be used by any air carrier in air transportation is 
not in condition for safe operation he shall so notify the carrier in such form and 
manner as the Administrator may prescribe, and for a period of 5 days there- 
after such aircraft * * * or appliance shall not be used in air transportation 
or in such manner as to endanger air transportation unless found by the Adminis- 
trator or the inspector to be in condition for safe operation. 


PENALTIES 


Both civil and criminal penalties are prescribed for violation of the orders of 
the Board. 

Mr. Perkins. The definition as laid down by the Supreme Court 
today, in judging whether or not certain activity is interstate com- 
merce, is whether the activity in question substantially and eco- 
nomically affects interstate commerce. If activities though intra- 
state have such an effect, they may be regulated. ‘That was held in 
the case of Wickard v. Filburn, decided in 1942 (317 U.S. 111). Then 
from the case of (. S. v. South-Eastern Underwriters Association there 
is a quotation: 

The Commerce power is not confined in its exercise to the regulation of com- 
merce among the States. It extends to those activities intrastate which so affect 
interstate commerce, or the exertion of the power of Congress over it, as to make 
regulation of the appropriate means to the attainment of a legitimate end, the 
effective execution of the granted power to regulate interstate commerce. 
Under that definition of interstate commerce as laid down by the 
Supreme Court of the United States, laying aside the factor of the sale 
and shipment and the contract to sell coal, take the phase where it 
substantially or economically affects interstate commerce, and fur- 
ther assuming that a lot of the mining is intrastate, would you say 
that the mining of coal almost universally economically affects the 
industry? 

Mr. Haru. No, sir; I would not say that. I don’t believe the 
Supreme Court has said that. 1 do not believe that the Supreme 
Court would say that. I know the Congressman from Kentucky 
knows in his own State there are thousands or hundreds of small mines, 
mining coal that does not reach the channels of interstate commerce, 
which by no stretch of the imagination could be regarded as affecting 
commerce or the economics of commerce. Even the Director of the 
Bureau of Mines has said that 5 percent of the coal mines of the 
Nation could not be reached by Federal power, which is an admission 
of the principle which we are considering here. In other words, we 
can dispose, I believe, of the absence of the principle which we are 
discussing here by saying that there are mines which cannot be reached 
by Federal power. The question is only one of degree, to what extent 
or how large they have to get before commerce is affected or economi- 
cally affec ted. ‘Our contention in our statement has been that there 
are many mines beyond the reach of Federal power because they do 
not substantially affect commerce, which is not inconsistent, in my 
opinion, with the cases that you have cited. 
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Mr. Perkins. Personally, | have checked into this question, and to 
my own satisfaction I have no doubt about the constitutionality of 
this legislation. I think the cases cited by the National Coal Asso- 
ciation are not in point because you have not followed strictly the 
definition of interstate commerce and have not followed the cases 
where the courts in my judgment would hold legislation of this type 
constitutional. 

Be that as it may, conceding that certain instances may involve 
intrastate commerce and we don’t have the authority to regulate, that 
will not under any circumstances void this legislation in any degree. 
Do you agree with that statement? 

Mr. Hauu. My answer to that is contained in our statement, and 
I would be glad to respond to that directly. If what the Congressman 
says is true, it then leaves an area unprotected. The undoubted effect 
of the entrance of the Federal Government into the field will be either 
to drive the State mining departmeprts out or they will deteriorate, 
leaving without protection or coverage this group that you acknowl- 
edge exists who will be beyond the reach of Federal police power. No 
one can say that this will produce greater safety in the long run. The 
State departments have the power to reach all of the mines, whether 
they be interstate or intrastate. 

Mr. Perkins. Mr. Hall, you will agree that this legislation, any 
way you look at it, will supplement those State laws that are inade- 
quate, whose coal operations are engaged in interstate commerce. 

Mr. Hau. I am sorry, sir, | did not hear your question. 

Mr. Perkins. | mean this: That we need legislation of this type 
to save lives as a supplement to the State codes. Hasn’t your expe- 
rience proved that to you? 

Mr. Hau. No, sir. There is nothing in my experience in Wash- 
ington, particularly in recent years, to demorstrate conclusively to 
my own satisfaction that the Federal Government can do better that 
which the States can do. 

Mr. Perkins. When Public Law 49 was enacted here in 1941, the 
National Coal Association opposed that law, giving the Bureau the 
right to enter the mines and make recommendations. Isn't that 
correct? Aren’t you on record opposing that law? 

Mr. Hauu. Yes, sir; and the principal reason for opposing it was 
the prediction was then made, and this legislation fulfills that proph- 
ecy, that it would not stop there, that it would only be the spring- 
board for further Federal encroachment upon the rights of the States. 
The present proposal fulfills that prophecy. As Senator Neely said 
on the other side, the camel having gotten his nose into the tent, you 
may soon expect the whole rather than the part. 

Mr. Perkins. Most of the progress that has been made from the 
standpoint of safety during the past 10 vears was brought about pri- 
marily from the standpoint of know-how furnished by the Federal 
Bureau under this law. Isn’t that correct? 

Mr. Hauu. The coal-mine owners and operators acknowledge the 
contribution made by the Department of the Interior and the Bureau 
of Mines. It only illustrates for the third time my point that if you 
have a successful system, it seems inappropriate or inadvisable to 
change it. Changing it will involve a shift of the responsibility. 
I don't know who should or who would take the responsibility for 
abandoning the present system. If your statement constitutes testi- 





138 COAL MINE SAFETY 


mony in favor of the present system, I would subscribe to it in those 
terms. 

Mr. Perkins. I want to ask you this question: Since Public Law 
49, enacted in 1941, has been in effect, and the various members of 
your coal association throughout this country have received the 
recommendations of the Bureau of Mines pointing out to them the 
dangers that exist in these various mines, has that one thing saved 
lives since the enactment of Public Law 49 in 1941? 

Mr. Hari. Do I understand you .to ask, do the recommendations 
or have the recommendations contributed to saving lives? 

Mr. Perkins. Surely. 

Mr. Hau. Yes, sir, I believe they have, and I also believe that the 
corresponding encouragement and improvement in the State mining 
department system, together with perhaps greater efforts on the 
part of management and the mine workers, have contributed to the 
improving record. 

Mr. Perkrns. In view of the last statement vou just made, vou 
will have to admit that the enactment of Public Law 49 in 1941, 
which you opposed at that time, through your own experience has 
proved to be beneficial to the coal industry. 

Mr. Haut. I believe it has been beneficial to the coal industry, but 
remember that our opposition was primarily based upon the belief 
that it would constitute a springboard for further Federal power. 

Mr. Perkrys. You mentioned “imminent danger.”” Do you know 
whether that term has been defined by the courts? Are you ac- 
quainted with the definition as given by the courts? 

Mr. Hauu. Does the Congressman have a case in mind? 

Mr. Perkins. I have in mind cases where the various courts have 
defined the term ‘imminent danger’? where authority has been 
granted to close down theaters and instances of that type. 

Mr. Haru. In order to enlighten the witness, what Federal law 
provides for the closing of theaters under “imminent danger’ con- 
ditions? 

Mr. Perkins. Those are State laws particularly pertaining to 
theaters, but we have numerous Federal laws, for instance, governing 
air traffic, which you are familiar with, 1 assume. 

Mr. Haun. Yes, sir. 

Mr. Perkins. Those regulations are pretty much identical with 
the regulations that are proposed in the Neely-Price bill. Am I 
correct in that statement? 

Mr. Hauu. I believe there are material and substantial differences. 
However, to my mind the interstate aspect of air travel is certainly 
not to be called into question. Secondly, the Federal Government 
grants What amounts to franchises to airlines into various cities and 
places and routes, which are in effect private monopolies for service. 
I venture to sav if the coal industry, for example, were given a fran- 
chise to meet the fuel require ments of the city of New York or if the 
whole coal industry were given exclusive franchises to meet the fuel 
requirements of various cities and areas of the United States and the 
coal was all directed into one channel and shipped in those directions, 
we might not have the same question about the interstate character 
of our operations. 

Secondly, sir, if | may go on 

Mr. Perkins. Go ahead. 
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Mr. Hau. I am not at all persuaded that the record of safety in 
the airlines is one that should command the envious regard by those 
of us who may contemplate similar regulation for the coal industry. 

Mr. Perkins. You know that it is necessary to regulate air traffic 
by the Federal Government, do you not? 

Mr. Hatu. I believe that there is no analogy whatsoever for the 
reasons previously stated. 

Mr. Perkins. In view of vour last statement I thought I would 
propound that question, that it was necessary for the Federal Gov- 
ernment to regulate air traffic. 

Mr. Hau. Yes, sir, I believe so. 

Mr. Perkins. There is no reason to assume that this act would be 
less constitutional than the Fair Labor Standards Act, is there, which 
also has intrastate aspects, which has been upheld by the Supreme 
Court. 

Mr. Hatz. Yet the Fair Labor Standards Act does not reach 
thousands and thousands and thousands of employees, including agri- 
cultural emplovees, and many others. There is a test of substan- 
tiality insofar as the application of the Fair Labor Standards Act is 
concerned. 

Mr. Perkins. I will ask you if the Fair Labor Standards Act 
doesn’t reach as many employees, if not more, than the present legis- 
lation would reach. 

Mr. Hatu. I believe that is true. 

Mr. Perkins. What is your real reason for opposing this legisla- 
tion? The courts have clearly held that legislation of this type would 
be constitutional in similar cases, and you admit that vou opposed 
the law giving the inspectors the right to enter the mines and make 
recommendations in 1941, and it has turned out to be a good law and 
has contributed to the saving of lives. If this law was enacted, and 
with all of your training and experience in the present position you 
now occupy, won’t you have to admit that we can save lives through- 
out this Nation and at the same time any repercussions that would 
flow from thee passage of this act would only turn out to be nominal 
costs to the operators in putting their mines in safe condition? 

Mr. Hau. I can sincerely respond to that question by saying that 
if I thought or if my principals thought or if the mine owers and 
operators represented by our association thought that there would be 
a net saving in lives by the passage of this legislation, | would not be 
here today opposing H. R. 268. 

Mr. Perkins. The passage of the legislation in 1941 gave the 
Bureau the right to make recommendations and to take part in this 
great educational program, and we are appropriating money for that 
purpose, which no doubt, according to your admission, was partly 
responsible for the statement that you made on page 2, saying that you 
were making progress in the field of mine safety today. Do vou not 
think that we should go a little further where States fail and refuse to 
do anything about conditions that exist as at Carpentertown and at 
West Frankfort and numerous other -instances that I could name 
throughout this country, and lodge some power with the Bureau to 
supplement our State laws where they are wholly inadequate in order 
to save lives? 

Mr. Haun. No, sir; because, number one, as | have said, we sin- 
cerely do not believe that there will be a net saving of lives by the 
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legislation. Number two, your premise is that it will continue to sup- 
plement State-mining departments, but the attention of the committee 
is directed to the extensive testimony in the last two hearings on this 
subject in 1947 and in 1949, where multiple witnesses from the States, 
from all over the United States, came in and expressed the qualified 
opinion that the State-mining departments would be discouraged and 
forced out of the field by the entrance of the Federal Government. 
It is this very fact, among others, that makes us take the position and 
feel that safety will not result from the entrance of the Government 
in the field. 

You used the term ‘supplementing State departments,” but that is 
not possible if they disappear. 

Mr. Perkins. Do you know that you had 3,600 accidents during 
the month of January this vear, and there were many fatalities among 
that number? Now, with this enormous accident rate in the coal in- 
dustry, averaging about 45,000 annually, and a variance from 1,000 or 
maybe 800 to, 1,500 fatalities a year, something should be done about 
it when experience has taught us that lives could be saved. 

Mr. Hauu. Yes, sir; ] am sure the Congressman meant 45,000 in- 
juries rather than fatalities. 

Mr. Perkins. That is right, injuries, some of them permanentl) 
disabled, some of them temporarily, and some fatalities. 

Mr. Hauti. And some so inconsequential as almost to constitute a 
misnomer, but there were too many accidents and with that we can 
agree. Yes, and I also agree that something should be done about it, 
but our disagreement lies only in what is the most effective means of 
achieving that desirable end. 

Mr. Perkins. You will agree that when during the month of 
January 1952 we have had 3,600 injuries in the mines, we should do 
something to bring about better working conditions in the mines 
You agree to that? 

Mr. Hauu. | agree that something should be done to bring about bet- 
ter working conditions in the mines; yes, sir. 

Mr. Keuiry. Mr. Tackett? 

Mr. Tackerr. | gather, Mr. Hall, your contention is that there is a 
possibility of this legislation being constitutional so far as it applies to 
mines in interstate commerce, but you further doubt constitutionalit y 
of the legislation because you contend that it abrogates article X of 
the Constitution wherein State rights are involved. 

Mr. Hau. Yes, sir. 

Mr. Tackerr. Of course, | am a strong believer in States’ rights, 
and there have been contentions made here by several of the witnesses 
to date that would try to place this legislation in the excepted category. 
Whether or not it does substantially fulfill those requirements I do 
not know because I know very little about mining. Therefore, | 
don’t feel that we have accomplished much in arguing whether or 
not this is constitutional or not constitutional when questioning this 
witness. I don’t think that our argument here between the members 
of the committee and the witness will determine whether or not this 
legislation is constitutional. 

I want to ask you one question, Mr. Hall: Has there ever been a 
contention made by your organization that the Bureau of Mines 
should be located in some department other than that of the Depart- 
ment of the Interior? 


‘ 
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Mr. Haru. Not to my knowledge. I have not heard of any 
position such as that expressed by the association. 

Mr. Tacxert. I don’t have any further questions at this time. 

Mr. Haut. Sir, may I respond to vour first statement about the 
constitutionality in a very short statement? 

Mr. Tackett. Yes. 

Mr. Hatt. | think the value of our exchange on constitutionality 
lies in highlighting the fact that reasonable men may differ. I agree 
that only the Supreme Court and certainly not Judges Perkins and 
Hall, will decide the question. But it is the uncertainties ahead for 
the legislation that we feel will not contribute to the cause of safety. 
If you go ahead and pass this legislation and it is subsequently declared 
unconstitutional the chaos that follows from that certainly would not 
contribute to the cause of safety. 

Mr. Tackerr. | will say, Mr. Hall, [ am in accord with your 
thoughts that the Members of Congress should take into considera- 
tion the constitutionality of legislation before it is adopted. That is 
certainly true. The only contention I was making was that for us 
to argue in the exchange and debate here that it is constitutional or 
not constitutional is not going to solve the question. The only thing 
we can do is to review some cases ourselves and take into consideration 
the information you have given us to determine whether or not it is 
constitutional. I didn’t intend to say that we should just forget about 
the Constitution. I believe someone did mention here a while ago 
that we should leave that solely to the Supreme Court. I am not 
in accord with that philosophy. I think we are supposed to try to 
pass legislation here that is constitutional before the Court has to 
tamper with it. 

Mr. Hau. Thank you. 

Mr. Keuuey. Is that all, Mr. Tackett? 

Mr. Tackett. That is all. 

Mr. Kettey. Mr. McConnell. 

Mr. McConnetu. Mr. Hall, I hesitate to get into this super- 
charged legal atmosphere. It seems obvious to me as I talk to the 
various Members of Congress and listen to our discussion here that 
we are going to come out with some type of bill. I think there is 
going to be a bill. I just have that feeling. That being the case, 
the problem before us is to obtain a bill, if it is at all likely for us to 
do so, that will reasonably satisfy the different elements involved. I 
think it is in a balancing of forces anyhow that we get real progress 
in life. So I can’t quite go with the extremists in either direction. 

1 am trying to see if we can meet the problems we are seeking to 
meet through a reasonable bill. 

That being the case, I haven’t heard you mention at any time 
another position than that vou are opposed to H. R. 268. 1 assume 
you are opposed to it as it is now written. I must admit that | would 
be opposed to it as it is written now. Iam hoping that there will be 
some changes, and | think there likely will be, which will make it 
acceptable to me. Have you any suggestions that would improve the 
bill in your judgment as the representative of the National Coal 
Association? 

Mr. Hau. First, it is not my opinion that we have just opposed 268. 
We have said that there are areas for improvement under existing 
legislation, existing circumstances, that would not contemplate the 
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passage of any Federal law similar to H. R. 268. I would not be in a 
position to comment on any bill that is not vet introduced. 

At the risk of having you feel that 1 may be facetious in this sugges- 
tion, the removal of the provisions in the bill for police power would be 
one suggested amendment to the law. Beyond that, | am not prepared 
to offer amendments to H. R. 268. 

If the Congress brings out a bill and it is different materially or 
substantially from the present bill, | am sure that it will then be the 
duty and obligation of our association and its membership to determine 
their attitude toward that bill. 

Mr. McConne.tu. You say the removal of the police powers. Could 
you be more explicit in that? 

Mr. Hau. Section 6 (a). However, I would like to say in all can- 
dor I do not believe that that is a constructive response to your in- 
quiry, Congressman McConnell, I believe the rest of my answer more 
nearly reaches the point, which is that our view is that no additional 
Federal legislation is necessary, that this job can be and will be or 
could be performed under the present system. That isn’t just being 
against H. R. 268. We feel that the improving record can continue 
to improve, that the same trend can be realized under the present 
system. 

Mr. McConneuu. Let’s approach this from another angle. Were 
you here yesterday when I was questioning Mr. Forbes? 

Mr. Hay. I was in the room a part of the time, sir. 

Mr. MeConnetu. | asked him about his understanding of im- 
minent danger. Did you hear his reply? 

Mr. Hau. I would like to be refreshed on it if that is possible, sir. 

Mr. McConneuu. He said he couldn’t give an exact definition of 
it. [am not using his words, but he couldn’t give an exact definition 


of it. He said, “I will give vou some examples.”’ He named a group 
of examples totaling nine in all. No. 1 was 


Insufficient or no rock dust applied on the mine surfaces that are not actually 
wet, and failure to maintain rock dust close to working faces and throughout the 
last open crosscuts nearest the working faces. I would say that is an imminent 
danger 

Would vou agree with that? 

Mr. Hauu. I am not competent to testify on that. I feel certain 
that the committee has available to it safety experts, persons more 
closely connected with the mines who could answer those technical 
questions. I am afraid I could not. 

Mr. McConnewxi. Then we will proceed with another one. Do you 
believe that provision for judicial review should be written in any bill 
we might pass? 

Mr. Hauu. I believe adequate safeguards to protect the property 
rights of the mine owners and operators should be contained in the 
bill. ‘Tying this in with the definition of the word “imminent,” | 
am not clear and I cannot quote what Webster says about “imminent”’ 
but to me it has always meant “immediate,” “just around the corner,” 
“almost any time,” that “unexpectedly it will occur.” Yet | would 
rather imagine it would be interesting to get statistics from the 
Bureau of Mines on how many mines for how long have been repre- 
sented to be in imminent danger without accident having occurred. 
In other words, the term ‘“‘imminent’’ may mean that one mine has 
been in imminent danger by Bureau standards for 10 vears, perhaps, 
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and another for a lesser period. I think all that illustrates the diffi- 
culty of defining “imminent.” I point this out because if a mine is 
characterized as imminent and is closed down improperly or if it isn’t 
‘imminent” in fact, a substatntial property right, that is, the use of 
mine owners’ property, has been lost tothe mine owners and operators. 

So in conclusion on that particular question, yes, if there is to be a 
law it should have adequate provision for judicial review and all the 
necessary safeguards that any other citizen in the United States is 
entitled to have with respect to his property rights. 

Mr. McConneuu. Would you agree with an effort to state as exactly 
as possible in the bill what the Secretary can and cannot do? 

Mr. Hau. The difficulty of my position is that the limits of my 
authority in appearing here are in opposition to the principle of 
police power as set forth in H. R. 268. It would not be competent 
evidence on my part to suggest writing other provisions or commenting 
on suggestions. I am very much distressed over not being able to 
respond directly to your question, but I feel that I cannot. On the 
last page of my testimony you will find the resolution of the National 
Coal Association, which would substantiate my statement on that. 

Mr. McConneut. That is all. 

Mr. Tackerr. Would you yield to me, Mr. McConnell, for one 
question. 

I gather from the statement you have made to Mr. MeConnell that 
you are not authorized at this time to do anything other than oppose 
this legislation as written. 

Mr. Hauyi. And explain why we feel other means will achieve the 
same ends; yes, sir. 

Mr. Tackerr. If your association knew, as Mr. McConnell has 
attempted to state, that there was going to be some type of legislation 
passed that would give some police power to the Federal Government, 
then would your association be in a position to offer some suggestions 
as to amendments that should be made to this bill? 

Mr. Hau. That would be a matter entirely for the board of 
directors in exactly the same way and following the same procedure 
that was done with respect to S. 1310 and H. R. 268, that is, a meeting 
of the board of directors to determine what the policy shall be. We 
operate on a democratic basis, that is to say, we do not make the 
policy from Washington. The policy is made by the mine owners 
themselves. 

Mr. Tackerr. Then you are not in a position at. this time to 
suggest any amendment to this legislation other than, as vou have 
said, in effect not to pass the legislation by taking out the police 
powers from the Federal Government. 

Mr. Hau. That is right. 

Mr. Tackerr. That is all. 

Mr. McConne tu. I want to say to you, Mr. Hall, I understand 
your position as the representative of the companies, that you can’t 
speak without certain authority. I realize that. I thought maybe 
you might have some personal suggestions, but I understand your 
position. 

Mr. Hauu. Thank vou, sir. 

Mr. Kexiey. Mr. Hall, was your organization, the National Coal 
Association, unanimous in opposing this? 
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Mr. Hau. Yes, sir. I would like to correct that statement. The 
board of directors in the meeting on January 22, 1952—and I was 
present—unanimously passed the resolution which constitutes the last 
page of my statement. 

Mr. Ketitey. Mr. Morton? 

Mr. Morton. Mr. Hall, I am not an attorney and do not want to 
get into the question here with you of taking over the duties and 
obligations of those who have that nice building around the corner, 
but one thing struck me. If we went along here for a couple of vears 
during the period of adjudication and then assume it was declared 
unconstitutional, would we not find ourselves in a situation with the 
State inspection departments practically liquidated at that time. 

Mr. Haun. Yes, sir. As I pointed out, the testimony in prior hear- 
ings shows that it is the view of those connected with the State depart- 
ments that the motive or the reason for authorizing State appropria- 
tions for that purpose wouid disappear and along with it, the mining 
departments. 

Mr. Morton. What the Congress is trying to do in this particular 
legislation is to save lives in the coal industry. As I get it from your 
testimony and from what I learned yesterday, there have been four 
contributions or four major members of the team that is working today 
to save lives in the coal fields. They are, first, the mine workers, 
through their program of education which is going on. The mine un- 
ions through the Bureau of Mines in Washington, and so forth, are all 
working with them in these so-called safety classes for education. 
That is one group, the workers, working for safety. Theirs are the 
lives involved and it is natural that they would be interested. The 
operators have contributed by research work and by encouraging 
safety education programs within the mines. That is the second. 
The third is the State bureau of mines and mining, which with vary- 
ing degrees of success, are a factor on this team of four. And the 
fourth is the Federal Bureau of Mines, under the Department of 
Interior. We have a four-man team, haven’t we? 

Mr. Haut. Yes, sir. 

Mr. Morton. We pass this legislation and it does what the State 
men imply it would do, it eliminates one of the men from the team, 
the State bureaus. The interest in the State programs goes down. 
The inclination of the State legislatures will be to let Uncle Sam do it, 
the same old philosophy. We then get down to a three-man team. 
Then if it is declared as unconstitutional we are down to a two-man 
team. The two men, if I ean read a form sheet—and I ought to be 
able to, coming from within 4 miles of Churchill Downs—if we get 
down to a two-man team quite antagonistic toward each other in many 
matters in which they are in contact, it is liable to leave us in a box, 
isn’t it true? 

Mr. Hau. Yes, sir; that very well states our view of it and our 
fears under the circumstances today. 

Mr. Morron. Leaving part B of your testimony and returning to 
part A, I was interested in the report that you show on page 3 and the 
charts which you show a few pages later. I notice that your record 
on page 3 is confined to fatalities. We also have records available 
for accidents. My colleague Mr. Perkins has mentioned the enormous 
number of accidents that occurred in January, and that is something 
we want to get away from as quickly as we can. Do we have a back- 
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cround in the reporting of accidents that goes back as accurately as 
the reporting of fatalities for the 25 vears involved here on page 3? 

Mr. Hauu. Oh, yes. All of that information can be found in the 
Bureau of Mines. It can be submitted to vou. However, it might 
be more appropriate to ask the Bureau of Mines to submit that in- 
formation because it would be coming directly from them. 

Mr. Morton. I am sure it will appear in the record. I don’t think 
| made myself clear. I will have to go back. On the question of 
fatalities, that is something that is known. If aman died in 1930 or a 
thousand men died in 1930, killed in mine accidents, we know it. 
The question that comes to me is the method of reporting accidents. 
Are we now reporting accidents that might mean the loss of two 
working days, sav? Does it appear today as an accident where in 
1927 or in 1931 it might have required the loss of four working days 
before it wastreported properly as an accident? I am trving to see 
if we are using a constant vardstick. In fatalities, ves, we know that 
because there is no argument. 

Mr. Hauu. I am sorry that I cannot answer whether the standard 
has been uniform in the period indicated. As I say, | am sure that 
that is a question which can be answered and perhaps in response to 
this record the Bureau will furnish it, but I will say that I am in- 
formed, and I believe it to be true, that thousands of the accidents 
which are reported are insignificant in their relationship to how 
serious a man is injured. There are many accidents that are serious, 
and I do not want to appear to say that we are not sorry that many 
accidents do occur. 

Mr. Morton. I don’t want to get into an argument about what 
constitutes an insignificant accident, and I am sure vou don’t want to. 
What I am trying to establish is do we have a uniform yardstick so 
that we know what a chart means when we look at it?) That is what 
[ am trying to get. 

Mr. Hauy. Whether it would be the same during the last 25 years I 
do not know. 

Mr. Morton. You point out I think in the body of vour testimony, 
in the early part, a comparison of the coal industry to industry in 
general. I can’t lay my finger on it now. 

Mr. Haut. I believe that is page 7, Congressman Morton. 

Mr. Morron. Do vou happen to know the source of the statement 
which you quote? I see it was from the Chief of Health and Safety, 
Bureau of Mines, in 1949. Do you happen to know his sources for 
the information on the general industrial accident picture? I under- 
stand for coal it is from figures available in his own bureau. But for 
the general industrial picture IT wondered what his source was. Do 
you happen to know? 

Mr. Hau. I assume it is the National Safety Council, which is a 
verv competent organization and publishes very comprehensive statis- 
ties in that field. 

Mr. Lueas. If the gentleman from Kentucky will vield, I will state 
to him that I have in my hand the 1950 edition of the Handbook of 
Labor Statistics prepared by the United States Department of Labor, 
which gives us the estimated disabling work injuries in a table on page 
178 for all industries back as faras 1939. If the gentleman would care 
to look at it, I wou'd be glad to hand it to him. 

Mr. Morton. Thank you, Mr. Lucas. That would be helpful. 
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That is all, Mr. Chairman. 

Mr. Keuuey. Mr. Vail? 

Mr. Vai. I was also interested in that same point. You indicat 
in this table on page 3 the number of fatalities based on man-hours o 
exposure. Iwas wondering how that compared with other industries 
Have vou any idea as to how it compares, based on man-hours, with 
the steel industry, for example? We have all been under the im 
pression that coal mining is an exceptionally hazardous occupation 
1 wonder what the figures show. 

Mr. Hauu. I do not have the steel industry figures right at hand 
I have some other information, however, that may be responsive to 
your question. 

f am now speaking from a booklet entitled “Accident Facts, 
published by the National Safety Council. It is the 1947 edition, but 
for the purpose of drawing comparisons I believe it would be some 
what helpful, to the question you have raised. It shows that on thi 
basis of fatalities agriculture constitutes the most hazardous industry, 
if you can call agriculture an industry. It is a field of endeavor in 
which deaths occur. It seems an appropriate classification to judg 
this test of hazardous occupations by. The second is in the servic 
field. That is a rather broad, all-inclusive term. The third is manu- 
facturing. The fourth is the construction industry; fifth, transporta- 
tion; and sixth, mining, quarrying, oil and gas wells. In other words, 
the facts speak for themselves. There are other hazardous areas which 
contribute to the unfortunate fatality rates in the United States. 

Mr. Vaiv. In farming, in agriculture, what would you say the 
fatalities were per man-hours worked, based on the same yardstick 
vou have used here in the mining field? Have you those figures? 

Mr. Haui. The only figures I have, sir, show that in the vear 1946 
there were 4,500 deaths in agriculture. The deaths were 54 pet 
1,000. In the same period in mining, 1,300 deaths; the deaths per 
100,000 workers, 163 

f it would assist vou I can go down the list. 

Mr. Baitey. That is based on percentages. There are 17 or 
million people engaged in agriculture. You can’t make a comparison 
there because there are only approximately three-quarters of a million 
engaged in the mining industry. 

Mr. Lucas. If the gentleman will vield, if Mr. Vail will vield, | 
think a dead farmer is just as dead as a dead miner. 

Mr. Hany. That is right, sir, and should no less concern the Con 
gress than any other fatality irrespective of how many are engaged 
in the occupation involved under the circumstances. 

Mr. Vari. Is it vour belief, Mr. Hall, that the safety laws in all of 
the 28 coal-mining States are sufficiently adequate to insure the 
maximum protection of the miners? 

Mr. Hauu. I do not believe that that is the case. I have stated 
repeatedly here that it is my belief that much improvement could 
be made in the States. That is the area where there is room for vast 
improvement. 

Mr. Varn. Are vou acquainted with the standards that are set up 
establishing the qualifications of mine inspectors in the various States? 

Mr. Haru. No, sir; ] am not. 

Mr. Vain. Do you believe them competent to discharge their 
duties or would you care to express yourself on that? 
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Mr. Haun. State inspectors? 

Mr. Vain. State inspectors. 

Mr. Hawi. | am not familiar with their qualifications, but the 
information that I get, hearsay, is that the State departments have 
qualified inspectors operating in behalf of the State governments. 

Mr. Vari. That was acknowledged by the Director of the Bureau 
of Mines. Don't you think that this bill attributes presumptively a 
degree of infallibiity to Federal jurisdiction that hardly seems to be 
justified by what we have been reading in the newspapers recently? 
~ Mr. Hay. Yes, sir; I agree. 

Mr. Vain. | have no further questions. 

Mr. Lueas. I have one other question, Mr. Chairman. 

We had a witness vesterday who testified that it would cost the 
taxpayers of the United States an additional $6 million the first year 
to vest this power of inspection and control in the Bureau of Mines. 
They could not estimate as to whether the cost would go up thereafter 
or go down. There are two fields of thought on it. One is that with 
the increased power they would increase their costs of operation in 
the Bureau of Mines, and the other field of thought is that with the 
closing of the mines, which the Bureau of Mines would be compelled 
to close under their code there would be less and less mines to supervise 
and therefore less and less cost of operating the Bureau of Mines. 
| would like to know whether the National Coal Association has given 
any thought to the proposal or to the idea of whether or not the tax- 
payers might not be spared this additional $6 million and levy a fee 
on every mine that is inspected by the Federal Government so that 
this thing would be self-amortizing or self-operating. What would 
the owners of the coal mines think about that? 

Mr. Hany. Answering your first question, T can sav that it is a 
matter that has not been considered. Secondly, | am net in a position 
to say what their view would be at this time, since it is a new and novel 
question. 

Mr. Lucas. Would vou care to venture an opinion as an attorney 
whether we might be able to draft a provision in such a bill as this 
requiring the payment of a fee by an inspected mine in order that the 
additional cost of this supervision might be charged to someone other 
than the taxpayers of the United States? 

Mr. Haru. I believe that that question would require a great deal 
of study. It suggests that the Federal Government would be going 
into the business rather than the duty of performing such an obligation. 

Mr. Lucas. That ts all. 

Mr. Keiiry. Do vou have any questions? 

Mr. Forsyrue. Just one, if | might, Mr. Chairman. 

Mr. Hall, in answer to one of Mr. MeConnell’s questions I believe 
vou said that if a bill was passed you would be in favor of adequate 
judicial review. That is true, is it not? 

Mr. Hatt. | believe 1 did Say that. Perhaps standing alone it 
doesn’t wholly express my view. 

Mr. Forsyrue. | don’t want to press vou, either, because I realize 
vour position and perhaps vou don’t want to answer this. But could 
you take that one step further and say that vou ts an attorney feel 
that it would be adequate to provide that the provisions of the Admin- 
istrative Procedure Act should apply to appeals from ections under the 
bill? Would vou consider that to be satisfactory judicial review? 
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Mr. Haut. As it is now written in the bill? 

Mr. Forsyruer. | think you would have to draft a different kind 
of administrative procedure, possibly, to get judicial review of it, bu: 
assuming that type of change. 

Mr. Haui. Assuming 

Mr. Forsyran. Assuming you could get judicial review of th: 
action, would judicial review as provided in the Administrativ; 
Procedure Act be adequate in your opinion? 

Mr. Hau. Our study of this bill has been confined to determinin: 
whether, as it is written, it would provide adequate judicial review 
Our only conclusion was that it did not, because the exemptions in thy 
Administrative Procedure Act would render its provisions useless t: 
the mine owners and operators. We have not extended our study an 
further than that, Mr. Forsythe. 

Mr. Forsyrue. Then you wouldn’t care to say whether in theory 
you believe that the Administrative Procedure Act provides*adequat: 
judicial review for administrative acts? 

Mr. Hauu. It has in some cases, and whether it would here would 
require study. 

Mr. Forsyrue. That is all. 

Mr. Kevtitey. Do you have another question, Mr. Vail? 

Mr. Vaiu. | have one more question; yes. 

Mr. Hall, 1 believe that vou as well as all other Americans are aware 
of the fact that traffic represents the major cause of civilian accident 
fatalities. If legislation of this kind is enacted, wouldn’t it constitute 
a precedent since the States have widely variant speed laws, for the 
establishment of a motorcycle FBI eventually? 

Mr. Hau. Yes, sir. IL have thought about that argument, and it 
was presented in past committee meetings in past Congresses. | 
haven’t overlooked it because | thought it was not important. Some 
things had to be eliminated in order to conserve the committee’s time. 
But it is true, sir, that in vour State in 1950 there were 1,933 fatalities 
on the highways, while at the same time there were 44 in the mines. 
Obviously the force for taking congressional action to control traffic 
safety conditions in your State would be theoretically very great if this 
legislation was adopted to take care of this. I think the answer is that 
the end of saving lives is a very great and laudable end but this is not 
the means of accomplishing that, and it would not be the means of 
accomplishing the same laudable end to State highways. 

Mr. Vait. this program could go on endlessly. 

Mr. Hani. Yes, sir; it could. 

Mr. Lucas. If the gentleman will vield I will state to him that there 
were 37,500 people killed last year on our highways. There were 
around 700 people killed in our mines. 

Mr. Keniry. If the gentleman will yield, I want to say there are a 
lot more people riding automobiles than there are working in the 
coal mines. 

Mr. Lucas. If the gentleman will yield 1 will say they are just as 
dead. P 

Mr. Ketiey. The committee will stand in recess until 2 o’clock. 

(Whereupon, at 12:10 p. m. the hearing was recessed until 2 p. m. 
the same day.) 
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AFTERNOON SESSION 


Mr. Ketitey. Mr. Thurmond, when you are ready, you may 
proceed. 


STATEMENT OF WALTER R. THURMOND, CHARLESTON, W. VA.; 
SECRETARY, SOUTHERN COAL PRODUCERS’ ASSOCIATION 


Mr. THurmMonp. Mr. Chairman and gentlemen of the committee, 
my name is Walter R. Thurmond. My address is Charleston, W. Va. 
| am the secretary of the Southern Coal Producers’ Association, a 
corporation existing under the laws of the State of West Virginia. 1] 
represent it in these hearings. ‘The association is made up of about 
300 coal-producing companies, located in southern West Virginia, 
eastern Kentucky, Virginia, and ‘Tennessee. ‘These companies have 
an annual production of about 120 million tons of coal, or a little less 
than one-fourth of the normal annual national production. They 
employ approximately 125,000 men. 

It is my understanding that the subcommittee is conducting hear- 
ings looking to Federal legislation on mine safety throughout the 
several States. Several bills have been introduced in the House of 
Representatives on this subject and referred to the Committee on 
Education and Labor. It is my further understanding that the sub- 
committee is not sitting to hear testimony on any particular one of 
these bills to the exclusion of the others, but that it may hear evidence 
on the general subject embraced in each of them and then either 
prepare and report out a subcommittee bill, or find that no legislation 
is necessary. 

My appearance is in opposition to any Federal legislation. 

There are two principal reasons for my position and the position of 
me I represent. 

The Federal Government would by such act arrogate to itself 
mG rs never delegated to it by the Constitution and take from the 
States rights reserved to them. It would be an unwarranted and 
illegal invasion of the rights to the States. 

2. It would contribute nothing constructive to the work already 
being done by the coal-mining industry and the mining departments 
of the several States, in cooperation with the research and educational 
programs of the United States Bureau of Mines to eliminate hazards, 
prevent accidents, and advance safety in coal mining. 

Briefly, may we look to the first objection? 

May I say, before proceeding, that I am not a lawyer. In youth ] 
went to school and studied an old-fashioned subject called civil 
government, and did learn a little about the Constitution and was 
taught to revere and respect it. 

] regret that that subject seems to have passed out of the school 
system. 

In the writing of the Constitution, great care was taken to delegate 
specifically to the Federal Government only those powers whic h the 
authors and the States were sure they wished it to have. It has no 
implied powers except to protect its own sovereignty, all those not so 
delegated being reserved to the States. Upon such doctrine, the doc- 
trine of local self-government and States’ rights, this country was 
founded; it grew, it prospered, and became a great nation. Such is 
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still sound doctrine; nothing is present or on the horizon to suggest a 
change. But, in recent years, there have been those who have sought 
to controvert and upset it and supplant it with the theory of a strong, 
benevolent, and centralized government, centered in and directed from 
Washington. 

Many years ago, Henry W. Grady, the editor of the Atlanta Con- 
stitution, one of the greatest editors and orators of his time, in an 
address before the societies of the University of Virginia, made what 
now appears to be a statement made with little less than inspiration. 
1 quote in part: 

The unmistakable danger that threatens free government in America is the 
increasing tendency to concentrate, in the Federal Government, powers and 
privileges that should be left to the States and to create powers that neither the 
State nor Federal Government should possess. 

If Mr. Grady lived today, he could recall his timely warnings. 
Everywhere, on every hand, we have paternalism and centralized 
power run mad. We have some people running to the Federal Gov- 
ernment for every il, either real or imaginary, that affects them, 
whether it be physical, financial, moral, or governmental. Some ask 
for a subsidy, others for relief, and we find those in power quite often 
not only willing and eager to extend a benevolent and_ protective 
hand, but to go bevond and develop plans and schemes, of their own 
making, for extension of these powers. Little do thev realize that 
this continuous practice, moving as it is at an accelerated rate, eventu- 
ally means slavery for our people and ultimately the destruction of 
our form of Government. I do not qualify that statement. Look at 
the history books and, without exception, vou will find dictatorship 
immediately preceded by benevolences and by gradual centralization 
of power. 


Let me quote from another great American, General Eisenhower, 
president of Columbia University, now on leave, having been recalled 
to active service in the Army for a time: 


If we allow this constant drift toward centralized bureaucratic government to 
continue, it will be expressed not only in the practice of laving down the rules and 
laws for governing each of us, our daily actions, but finally it will be the actual 
field of operation. There will be swarming bureaucrats over the land. Owner- 
ship of property will gradually drift into that central government and finally 
you have to have a dictatorship as the only means of operating such a huge and 
gigantic organization, 

That statement comes from a man who commanded and led to 
victory the greatest army ever mustered in the cause of individual 
freedom and human liberty, and significantly the statement was made 
only a few days after he was recalled to active duty 1y the President 
of the United States, and was made by one whose whole life had been 
molded by the military which of necessity must in large measure oper- 
ate on centralized authority. Yet, he adjures his countrymen to 
resist, With all their might, bureaucratic and centralized power in the 
Federal Government because it will eventually lead to a dictatorship. 

The type of legislation under consideration tends in the direction 
which General Eisenhower says it is dangerous to travel. 

The danger of this tendency to dwarf the State and local govern- 
ments and magnify centralized authority is fast becoming a Franken- 
stein monster that will inflict a dreadful retribution upon those who 
are creating it, and upon those who by indifference are failing to arrest 


its progress. 
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These various bills are more far reaching in their true aspects than 
would appear in a superficial reading. If the Federal Government can 
enact a law that will take over and away from the States the estab- 
lishment of safety measures in coal mines, it can also supersede the 
duties and powers of State labor commissioners and health commis- 
sioners and establish the laws of conduct in factories and mills. It 
ean also establish laws of health and safety in buildings and in offices. 
In faet, 1t could establish any number of safety bureaus and_ police 
their rules and regulations up to the point where it would totally 
destroy all State laws and render impotent State statutes. Then we 
would have every action of our lives from the time we arise in the 
morning until we go to bed at night regulated by the Federal Goy- 
ernment, and we would become a country where a dictatorship would 
he established. 

Even in the War Between the States, State sovereignty was never 
an issue. The Republic that came out of that war, in the language of 
the Supreme Court, ‘An indissoluble union of indestructible States.” 
That is a good interpretation today; but within the last two decades, 
there had sprung up a philosophy that tends to emphasize, magnify 
and make glamorous the “indissoluble union” and at the same time 
to deemphasize and dwarf the “indestructible States’? and make them 
impotent before a strong and authoritarian Federal Government. 

Long before the Federa! Government was established, States existed 
and grew in their own right and later within the Confederation. May 
the time never come when either the Federal or State Government 
shall cease to exist but may it be said without hesitaney that if only 
one of them should remain, it would be far better that it be the State 
rovernment., 

George Washington, looking down into the future, expressed the 
hope that this Nation, then in its infaney, would not be as other 
nations, rise, totter on the peak of its greatness and then fall, only to 
occupy a page in the history books of the centuries to come. Let the 
Congress ponder over that statement before taking away from the 
people the right of self-government. 

[ might go on and discuss this question at length, but State sover- 
eignty and the right of the States to make laws best suited to their 
needs requires no advocate. It has been an accepted principle since 
the beginning of our country. The States are the corner stones upon 
which the superstructure of our Government rests and upon which 
our institutions are built. Weaken those stones and the whole 
structure will eventually collapse and like many of the great civiliza- 
tions of the past, our Republic will fall and be lost in the trackless 
sands of time. The enactment of a Federal law destroving one of the 
very fundamental principles of our Government would tear out one 
of those stones and would be a weakening influence that would hasten 
such a day. 

Now, concluding this part of my testimony, may I read to vou froma 
document that has guided us through the vears, which I believe still 
to be the abiding law of the land. 

I know that among some, it is an old-fashioned and outmoded 
document. Even a late President when told by a friend that he, the 
President, was advocating laws definitely contrary to its principles is 
reported to have replied: ‘‘So what?” 


96177—52——11 





COAL MINE SAFETY 


When all of this document had been written, including the Bill of 
Rights, the final clause was the capstone of all that was written. [\ 
was the conclusion of the whole matter. 

Will you permit me to read it? 

ArticLE X. Rigutrs or States UNpER ConsriruTioNn 

The powers not delegated to the United States by the Constitution, nor pri 
hibited by it to the States are reserved to the States, respectively, or to t! 
people. 

Let us now turn to the development of the second objective to 
Federal mine legislation. 

1 have been almost continuously identified with the bituminou, 
coal industry for more than 40 years, working in various capacities 
from a common laborer to manager and owner-operator of mines. | 
have been familiar with the industry and its problems throughout 
these years. I am familiar with them today. 

I shall trace in as brief a manner as possible the activity of th: 
industry itself in the furtherance of safety during the last half century 
and show the progress made and the ends attained. Such historical! 
review is most pertinent to this hearing because unfortunately thy 
idea has been spread abroad in the land that all progress in safety in 
vears past has been through Federal law enforcement, and especially 
since the Federal inspection law of 1941, and that no contribution 
has been made voluntarily by management. 

Such ideas have been spread in part unwittingly by those who have 
relied upon information which they believed to be correct but which 
has been wholly incorrect. On the other hand, certain organizations 
and individuals have spread it as propaganda in an effort to influenc: 
the enactment of legislation that would deprive ownership of the 
management of its properties and lodge it with a controlled bureau 

( ‘ertainly such lodgment would be unfortunate. Most all Federal 
bureaus for control of industry are bad and usually cause untold con- 
fusion within the industry thev seek to regulate. To attempt to con- 
trol safety in coal mines by uniform or standard rules of operation 
throughout the country, where there are as many variables as there 
are producing areas, and perhaps more, would be disastrous. 

Long before the date that the Federal Government ever gave any 
consideration to such matters as safety in coal mines, management 
was giving practical and serious attention to coal-mine accidents and 
their prevention. State mine departments were revising the rules 
and regulations governing mine operation, and through cooperation 
of management and State departments adequate State laws were 
periodically prepared and presented to the legislatures that the in- 
dustry might always be abreast of the needs of the hour. 

Right here I want to say that it was spoken of this morning that 
the coal operators had always been in opposition to any State laws 
for the betterment of the working conditions and the furtherance o! 
good mine operation. I can only speak definitely for a part of the 
area. | remember back in 1911, which is quite a while ago, longer 
than you think, that I was called, along with other coal people, to 
Charleston by Governor Hatfield. He said to us: 


Gentlemen, we have to do something to improve these mine conditions. 


We sat down there and stayed there for a week, 2 weeks, I suspect 
helping to develop and pass one of the first improvements in the 
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mining law of the State of West Virginia. In the bienniums that 
have since passed, I scarcely know of any in which there have not 
been improvements, and they have not all been opposed by the coal 
operators. 

In Kentucky today, they are sitting on bills. 1 have a letter here 
from the chief of the Department of Mines of the Commonwealth 
of Kentucky, saying that out of those bills is going to come something 
that will be helpful in modern mining. The operators, the miners, 
and the Governor are all down there fighting it out for the best bill, 
so they are there. 

Such cooperative efforts have been marked with almost uninter- 
rupted success and improvement year by year. Accidents, both 
when considered on the basis of tons of coal mined per accident and 
hours of exposure to danger, have progressively decreased. 

At the beginning of the century, after a number of catastrophes, 
there began voluntary but aggressive action looking toward the 
elimination of hazards and improvements of physical conditions of 
mines. Such action on the part of management later caught the 
attention of the Bureau of Mines and made a profound impression 
on it. 

In fact I think Mr. Forbes called the Bureau of Mines at that time, 
the Geological Survey. 

The Bureau of Mines began to be alive to its opportunities and 
about 1910, rescue stations were established in different sections of the 
country. Experimental mines were developed and investigations on 
an extensive scale were made that the causes of explosions and individ- 
ual accidents might be more readily understood and preventative 
measures introduced. Rescue cars fully equipped moved from dis- 
trict to district in order to train men in rescue work, such as first aid, 
use of oxygen helmets, and so forth. All management gave its heart- 
iest approval and closest cooperation. Miners, mine foremen, super- 
intendents, managers, and even owners in many instances availed 
themselves of the opportunity for this training. This was progress 
attempted, not by Federal police powers as proposed in this bill, but 
through training, through education, and through research. Such 
activity was and is a proper function of the Federal Government. — It 
has full approval, active support, and cooperation of the industry. 

The leading mining States all have in their departments of mines, 
in addition to modern mine-inspection system, established a mine- 
safety training division. This division is under the direction of State 
directors whose work consists of conducting and promoting safety 
schools, safety meets, and the institution of such other activities as 
are, in the judgment of the Chief of the Department of Mines, advis- 
able or necessary to the prevention of accidents and to the advance- 
ment of safety. The cost of this work is borne by the State and the 
industry. 

In the State of West Virginia, which produces the largest amount 
of bituminous coal, of any of the States, the State university has for 
more than 33 vears conducted mine extension schools. Instructors 
vo into the various mining areas of the State and conduct classes in 
which miners are schooled and taught how to become better and safer 
workmen. The latest available data show that more than 45,000 
men have received instruction in such schools and more than 12,000 
have received certificates of proficiency. About 4,000 have taken the 
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short course in mining. At the State university, that is about a 6- 
week course. There has been built and equipped at the university, 
at a cost of several million dollars, a mineral industries building in 
which extensive research work into the various coal problems is being 
done, including investigation into the best methods of safeguarding 
life and limb against the hazards of the industry. No part of the 
cost of this plant was borne by the Federal Government. 

As a verification of this particular statement and that this com- 
mittee may be more fully informed on — programs, there is at- 
He a copy of a memorandum, dated . January 1943, prepared by 

R. Spindler, peetborven of the School of Mines, West Virginia Uni- 
ae and marked “Exhibit A” and a copy of a letter from the same 
party, dated March 7, 1949, and marked ‘Exhibit B.” 

| have intentionally used those letters dated several years back to 
show that it is nothing new, that it was going on a way back there. 

(The documents referred to follow:) 


Exuipir A 
West Virernta UNIVERSITY, SCHOOL OF MINES 
MINING AND INDUSTRIAL EXTENSION DEPARTMENT 


Morcantown, W. Va., January 27, 1943 

The mining extension department of the school of mines was organized in 1913 
and the first annual summer short course in coal mining was held in that vear 
with three students in attendance. The evening classes in coal mining were 
started 2 vears later in the fall of 1915 with 222 men enrolled. During the 29 
vears of their operation, 37,875 mining men in the State have attended the evening 
classes and summer short courses. Hundreds of the officials of the coal mines 
and mining companies of the State have received a part of their technical training 
and in many eases much of their general education in the mining extension classes 

The aims of the mining extension department may be summarized briefly as: 

1. To serve the practical miner by providing an opportunity for educational 
and employment advancement by offering to him fundamental courses in mining 
by instruetors qualified by training and experience for this work 
'2. To provide the coal industry of West Virginia with a well-trained body of 
men—men who recognize the responsibilities of a mine official in relation to the 
emplovees and to the employer, and who by their special knowledge of mining 
are able to perform their duties efficiently and safely. 

3. Toserve the State by placing skillful workers in the mines, thereby encourag 
ng the proper conservation of natural resources and promoting the economical 
mining of our coal to insure maximum benefits to society and to the State. 

t. To stimulate and encourage mining educational work throughout the State 
bv cooper: ating with and assisting mining institutes, publie schools, and mining 
companies with their educational activities. 

5. To promote and conduct studies of mining problems and conditions in erde: 
that the information thus gained may e directed toward the further advance 
ment of safe and healthful working conditions, general prosperity and public 
benefits in the mining industry. 
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Enrollments in mining extension classes 


t 
| Night classes | Short courses |! Year Night classes | Short courses 
| 


Total 


That the practical mining man is being reached by the training program offered 


is indicated by the fact that this vear the average age of the students in the evening 
classes is 32.1 vears, the average formal education is 9.3 vears and the average 
mining experience is 12.5 vears. 

While this vear’s classes have been reduced to some degree because of the loss 
of mining men, of the ages ordinarily enrolled, to the armed services and to other 
industries it is felt that the department has a very special function to perform at 
the present time in helping to meet the current demand for qualified and trained 
supervisors and workmen. 

SUBJECT MATERIALS 


It is the policy of the mining extension department to maintain such flexibilits 
in the curriculum as will permit the work offered to be in keeping with the im 
mediate needs of a class group but there are certain subjects so general in their 
application that they may be considered prerequisite to further or specialized 
training in the technical phases of coal mining. ‘These basie subjects have beer 
grouped into two units, each constituting a full year’s work in the evening classes. 
For the men aspiring to supervisory positions in the mines, these are followed by 
a third group devoted to the principles of foremanship and management. 

Group |. Coal-mine gases, flame safety lamps and gas-detection devices, coal- 
mine ventilation, and mine fires and explosions. 

Group II. Mining methods, explosives, coa!-mine haulage, and mine drainage 

Group IIIf. Qualifications of a foreman, principles of foremanship and super- 
vision, cost records and analysis, job and time analvsis, workmen’s compensation 
laws, emplover-emplovee relationships, and labor legislation. 

Other subjects covered, cach constituting a complete unit and covering one or 
more vears of evening classes and given in accordance with local or class-group 
requirements are: 

Flectricity.—-Prineiples of direct-, and alternating-current electricity, wiring 
circuits and diagrams, power transmission, electrical equipment. 

Maintenance of mechanical equipment —Given to maintenance mechanics, 
electricians, and supervisors of mechanical equipment—includes classroom in 
struction and shop practice in the principles of proper operation, care, and maint: 
nance of mechanical equipment, lubrication, clectrical controls, wiring circuits, and 
diagrams, and the principles of meechanies and electricity. 

Mathematics Civen to students desiring to further their knowledge of mathe 
matics as an aid to their advancement in the industry. The general leve! and 
extent of the work is determined by the needs and demands of the local class 
vroups. 

Acrident preveniior Principles of accident prevention, Classification and analy- 
sis of accidents, costs of accidents, workmen’s compensation laws, analysis and 
control of coal-mine hazards, 

Cocel uli ization and marketing—Including the principles of combustion, coal 
markets, coal preparation, sizing, and cleaning. 

Drafiing.—Giving practical training in the technique and standard practices 
in mechanical sketching and drawing, mapping, and map interpretation. 

The summer short courses in coal mining are designed especially to give quick 
and intensive training to persons aspiring to meet the legal qualifications for mine 
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foremen and fire bosses The courses cover a period of 6 weeks, beginning about 
June | of each year, with the classes meeting from 8 a. m., to about 3:30 p. m., eact: 
day. The work covers all of the basic mining subjects including arithmetic and 
West Virginia mining law. The short courses are offered each vear at Morgar 
town, and at two centers in the coal-mining areas of southern West Virginia 
Welch, Logan, Beckley, and Mount Hope are points in southern West Virginia 
at which the summer short courses have been held in the past. 


STAFF 


rhe mining extension classes are conducted by a staff of nine full-time field 
instructors located at Morgantown, Montgomery, Mount Hope, Beckley, Bram 
well, Welch, Loan, and Madison. Part-time instructors are emploved at William- 
son, Webster Springs, and at such other points as may be required to meet demands 
for classes in areas not served by the full-time staff. 


COAL CONFERENCES 


The School of Mines has cooperated with the West Virginia Coal Mining 
Institute, the West Virginia Coal Association, the Coal Operators’ Associations, 
and various companies and individuals engaged in producing and marketing coal 
in sponsoring annual coal conferences at West Virginia University. It has been 
the purpose of these conferences’ to better acquaint the producer with the prob- 
lems incident to the utilization and marketing of coal and to promote ways and 
means by which the present markets for coal can be retained and expanded. 


ExHisit B 


West Virainia UNIVERSITY, 
Morgantown, March 7, 1949. 


Mr. Wa.Lter THURMOND, 
Secretary, Southern Coal Producers’ Association, 
Charleston, W. Va. 
Dear Mr. THurMoND: Dr. Lawall has advised me that you desire some infor 
mation with respect to the work of the mining extension department of the schoo 


of mines and I am very pleased to submit the following. 

The mining extension department has been in existence since 1913 when the 
first annual short course in coal mining was held. Evening classes were started 
in 1915 and the program has been in continuous operation since that time. The 
objectives of the mining extension program have remained unchanged as (1) to 
serve the miner by providing an opportunity for educational and industrial ad- 
vancement by offering to him fundamental courses in mining by instructors quali- 
fied by training and experience for that work; (2) to provide the coal industry of 
the State with a well-trained supply of workers and supervisory personnel who 
recognize the responsibilities of a mine official in relation both to the employee and 
the employers and who, by their special knowledge of mining, are able to perform 
their duties efficiently and safely; (3) to serve the State by placing skillful workers 
in the mines, thereby encouraging a spirit of conservation of natural resources and 
promoting the economical and safe mining of our coal to insure the maximum 
benefits to society and to the State. 

That the classes of the department are reaching the practical mining man for 
whom they are intended is evidenced by the fact that during the 35 vears since the 
beginning of the program the cumulative enrollment in the evening classes tctals 
12.663 students and an additional 2,874 in the 6-week short courses. 

It is to be expected that the mining extension classes have appealed principally 
to practical mining men with ambitions to qualify for supervisory positions. A 
large number of supervisory officials—a majority, I believe—now serving the coal 
mines of West Virginia have obtained their basic training in the extension classes 
The work is designed to give specialized training in the technical aspects of coal 
mining at the vocational level and covers a wide range of mining subjects related 
to the safety and efficiency of coal mining, including mine gases and their control, 
flame safety lamps, mine ventilation, mine fires and explosions, the handling of 
explosives, mine haulage, drainage and pumping, mining methods, timbering and 
roof control, mathematics, West Virginia mining law, the principles of foreman- 
ship, mechanical-mining practice, mining electricity, and safety organization and 
accident prevention. The program has been maintained with as much flexibility 
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as possible to provide instruction of the type desired or needed by an individual 
yrOoUp. 

A The enrollments in the night classes at the present time total in excess of 1,200 
men distributed throughout the mining areas of the State. Full-time instructors 
for the department are located at this time at Beckley, Bramwell, Madison, 
Morgantown, Mount Hope, and Richwood, with teaching vacancies existing in 
the permanent districts at Logan, Welch, and Montgomery. It is hoped to bring 
our staff up to the level that all the districts will be taken care of in the near future. 
The summer short courses will be held from June 6 to July 17 at Beckley, Logan, 
and Morgantown. 

Trusting that this represents the information you desire and inviting your fur- 
ther inquiries, I am, 

Cordially, 
G. R. SprnpueEr, Director, School of Mines. 

Mr. THurmonp. I| have personal knowledge of this educational pro- 
gram in mining at the university and testify without reservation to 
the great benefits derived from it, especially as it affects the safety of 
the individual miner. I believe that it is ample in addition to the 
mine department to meet the needs for advanced methods of mining 
and for safety requirements for miners in West Virginia. 

I hope some of you will find time to read apperdix A and appendix 
B, because they are rather enlightening and give some rather interest- 
ing data. 

Universities and schools of mines in other mining States are doing 
similar constructive work. Pennsylvania State College and the Uni- 
versity of Illinois have long been outstanding examples, while the 
University of Kentucky, and many other of the newer mining States are 
developing an equally beneficial program, Colorado School of Mines 
has long been outstanding. 

May I call your attention to other advancements undertaken by 
West Virginia: Mine inspection department—the mine inspection 
department is composed of the chief of the department of mines and 
district inspectors. I offer the following table which shows the progress 
in this department. 

In 1920, there were 96,000 people employed in the mines of the 
State, and they had 19 inspectors; each inspector was responsible for 
5,064 men. In 1930, they had 25 inspectors, each responsible for 4,296 
men. In 1940, 32 inspectors, each responsible for 3,227 men. In 
1950, 67 inspectors, each responsible for 1,774 men. In 1951, 68 
inspectors, each responsible for 1,493 men. 

| submit, Mr. Chairman, that that is employment. 

Mr. Ketitry. Pardon me, but how often did they inspect the mines? 

Mr. THurmonp. I will come to that a little later, if 1 may. That is 
In mv text. 

(The table referred to follows :) 


Number of | j 
}menemployed | Number of | 
| _in mines of inspectors | 
| West Virginia 


Number of 
men per 
| inspector 


96, 221 
107, 412 
103, 255 
118, 856 
101, 500 
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Mr. THurmonp. In 1920, there was only one special inspeetor and 
no rescue director. In 1951, there were 11 of these special inspectors 
in addition to the regular inspectors set out in the above table. These 
inspectors are located at different points throughout the State and 
every mine within the State can be reached within 1 hour by an 
inspector or rescue crews in case of emergency. There are within 
the State 27 rescue stations and every mine located within 1 hour's 
travel from one or the other of them. 

The West Virginia Department of Mines has kept well abreast of 
the scientific developments that it might make the mines as safe as 11 
is humanly possible. Not many years ago, canary birds were entirel\ 
depended upon to test for carbon monoxide. The flame safety lamp 
is still in use to detect the presence of fire damp or methane and oxygen 
deficiency. Mechanical or chemical field equipment have been fast 
replacing these former methods of testing for dangerous and noxious 
gases. The State Department has all of these late tvpes of apparatus 
for the inspectors’ use. 

In 1947, it further extended its fight for safety by establishing a 
thoroughly equipped laboratory in Charleston. This laboratory is 
equipped with the finest precision apparatus that can be obtained to 
determine the quality of air circulating through the mine, and the 
quality and explosibility of mine dusts. A full-time chemist and such 
assistant chemists as are necessary are now employed. Doubtful! 
dust and air samples are sent in daily by the inspectors and with the 
modern equipment several hundred dust samples may be accurately 
analyzed daily. 

What would further Federal authority add to this program? The 
answer is, Nothing of value. On the other hand, it would, through 
division of responsibility and conflicting ideas, tend toward retarding 
rather than advancing the safety movement. 

[ present a table here showing the appropriations for the Depart- 
ment of Mines. In 1939 it was $254,000. I would not go through 
the interim. In 1952 it has had a gradual increase up to $692,000. 

I want to call your attention to the fact that it has dropped practi- 
cally $100,000 in 1952-53 under 1951-52. That is due to the fact 
that that $100,000 was what paid for that laboratory, which was a 
special and nonrecurring expenditure. 

(The table follows:) 

Appropriations for the West Virginia Department of Mines 
1939-40. __ $254, 200 | 1946-47 __ $386, 000 
1940-41 246, 700 | 1947-48 _ 456, 000 
1941—42__ 346, 700 | 1948-49 156, 000 
1942-43 346, 700 | 1949-50 797, 280 
1943-44 381, 000 | 1950-51 : 697, 280 
1944-45. 381, 000 | 1951-52 706, 720 
1945-46 386, 000 | 1952-53. . 692, 980 

Mr. Tuurmonp. Mr. Chairman, I get down to the answering of 
your question, if you please. 

In the year 1940, there were made in the mines of West Virginia 
2,097 regular inspections and 1,230 special inspections, a total of 3,327 
inspections, or an average of six inspections, one every 60 days, for 
each mine in the State per year. This was about double the numbe: 
of inspections required by law and indicates the aggressiveness of the 
mine department. In 1950, there were 5,469 regular inspections made 
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of mines, 725 check inspect ons, a total of 6,194 inspections. It may 
be noted that, while the regular number of inspections more than 
doub ed, there were about one-half as many check or special inspec- 
tions made as were made in 1940. 

The reason for that is that where a regular inspection reveals an 
existing hazard, a check or follow-up inspection is made to determ'ne 
whether or not the hazard has been eliminated. Therefore, the very 
fact that only about one-half as many special inspections were made 
in 1950 as were made in 1940 is an indication that fewer hazards are 
apparent. It might further be said that special or check inspections 
are required by law upon request of the employees within the mine. 

Here I continue my testimony by reading from a letter from Mr. 
A. D. Sisk, chief of Department of Mines for the State of Kentucky. 
You have the letter in front of you. The first paragraph seems to 
have been broken there. That is due to the elimination of a personal 
salutation which I felt did not belong in this testimony. He says: 


You will note from a letter attached from Mr. C. 8. Crouse, head of the depart- 
ment of mining and metallurgical engineering, that a start has been made. 

We have contacted the Mayo Vocational School at Paintsville and have been 
advised by Mr. James L. Patton that since the organization of the school in 1938 
they have trained approximately 4,000 persons for the 40 counties in eastern 
Kentucky and that the greater percentage of those taking the training received 
education in mine safety, first aid, and mine rescue. 

The suppervisor of the Trade and Industrial School of Frankfort, Mr. Harold 
G. Wilson, has set up training centers in Paintsville, Pikeville, Hazard, Belfry, 
Harlan, western Kentucky, and Cumberland Valley, and evening classes are con- 
dueted regularly in these centers. 

In addition, there is a program instituted in the high school in the mining areas 
of the State. One wing of the Mineral Industries Building has been constructed 
on the eampus of the University of Kentucky for the department of mines and 
minerals. All of the cost is being borne by the State and none by the Federal 
Government. We expect to move into this building within the next 30 days and 
will be able to increase our services to the coal industry of Kentucky.  Provi- 
sions have been made for an up-to-date laboratory that will be equipped with the 
finest precision apparatus, and we expect to determine the quality of air and the 
explosibility of mine dust. We expect to employ a full-time chemist. In addi- 
tion, it is expected to expand our statistical department to take into account all 
lost-time accidents that occur in mines in the State. 

We are offering the following tables which show the progress in this depart- 
inent similar to the information that you have collected from the State Mining 
Department of West Virginia. 

Number of men 
employed in Number of 
mines in Ken- inspectors 
tucky 


14, 466 
55, 424 


56, 293 


\t the present time and for the past 4 vears the State has been divided into 
five main distriets and there is a senior or special inspector in charge of each 
listrict. In addition, we have an electrical inspector for the State as a whole 
ho is a competent electrical engineer. Each of these senior inspectors has his 
offices and a mine rescue station that is fully equipped with the latest rescue 
equipment. Large, fully equipped mine rescue trucks are maintained—one in 
‘astern Kentucky and one in western Kentucky. Within a very short time after 
any emergency, rescue crews and equipment can be on the ground. In addition, 
ve wouid like to say that Kentucky is the first and only State, so far as we know, 
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that has two-way radio communication with the special inspectors. This con 
munication is handled through the Kentucky State police network and has prove: 
to be very satisfactory and helpful in speeding up aid to any. locality where ther 
is an emergency. 

The Kentucky Department of Mines and Minerals has also kept well abrea- 
of the scientific developments for the detection of all mine gases and all of the ver 
latest mine rescue equipment. 

We give you below our appropriations since 1940: 


1940 ; $40, 000 
1950 ; . 225, 000 
1951_ _ 240, 000 


In the year 1920 there were 1,536 inspections made in the mines of Kentucky 
by 8 inspectors; 834 mines reported tonnage. In 1940, 1,033 inspections wer 
made by 5 inspectors and 1,041 operating mines were reported. In 1950, 7,043 
inspections were made by 38 inspectors; 4,886 mines were reported. [| want to 
draw special attention to this. 

In addition, 1,206 mines were closed down because of unsafe conditions and 
gery during 1950. In 1951 there were 6,708 inspections made by 38 inspectors 

1,347 mines were closed down because of unsafe practices. Some of these mine- 
were closed te mporarily or permanently until safety conditions were improved 
Most of these mines were small truck mines, and some of them were not closed 
down for more than a few days atatime. Several, however, were large rail mines 
and it was necessary for them to improve conditions in their mines considerably 
before they were allowed to reopen. 

We are listing below a table which shows the production and the number of fata! 
accidents per ton from 1938 to date, and we would like to call your attention to 
1949 and 1950 when over a million tons were mined per fatal accident. 


I think that is the highest of any State in the Union for last year. 
I do want to say here, to be perfectly fair about it, that Mr. Sisk has 
reported that he did have a high tonnage, I think 24 000,000 tons, 
perhaps, maybe not quite that much, of strip mining, in which there 
were only fatal accidents. But if you eliminate all the strip mines and 
rate this tonnage mined for fatal accidents on the deep mines alone, 
you still have 740,000 tons mined, which is a big improvement over 
anything that we have had State-wise or national. 

(The table follows:) 


; } er 
| Production! — Tons per | a | Production) a Tons per 
(tons) ‘ fatality f | (toms) | 938 | fatality 


accidents accidents | 


39, 664, 507 | ¢ 404, 740 945 | 70, ae | 126 | 
2, 310, 995 34 304,395 || 1946 69, 2 | 113 
, 383, 303 | 3 379, 872 O47 | RS, | 146 | 
| 54, 145, 81: 376, 012 | 82,579. 453 | 134 | 
63, 463, 706 At 399, 142 446 | 73, 997, 676 66 
64, 149, 687 53 419, 279 O5 | $2, 176, 693 81 | 
72, 406, 927 57 461, 190 


Mr. THurMOND (reading) 

In 1948, 176 men were licensed as first-class mine foremen; 97 as second class 
and 11 as third class. In 1949, total certificates issued were 773, 15 mine inspec- 
tors; 400 first class, 287 second class, 66 third class, and 5 third elass in clay mine 
In 1950, from 461 applicants for examination, 186 were licensed as first-clas- 
foremen, 98 as second, 31 as third, and 9 inspectors. One hundred and thirty 
seven applicants failed to pass the examination. 

I think that is important. The question was raised this morning 
by someone, Do these States have any requirements concerning the 
inspectors? In West Virginia, as far as that is concerned, that story 
will be told by the Chief of the Department of Mines of that State 
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when he appears before your honorable committee tomorrow or the 
next day. 

If there is any further information or help we can give you we would be most 
happy to do so. In this connection we would like to point out that we feel that 
Kentucky has a special problem. We have approximately 300 mines designated 
as rail that produce about 55,000,000 tons per year and about 4,500 truck mines 
that employ from 5 to 10 men and up to 25 men in some cases, employing a total 
of approximately 30,000 men, producing approximately 24,000,000 tons of coal. 
We do not believe that there is any other State in the Union that has so many 
small mines. The Federal code, which was designed for the larger mines through- 
out the whole country, does not fit in many cases our small truck mines and if 
foreed upon Kentucky, it would put a large majority of the small mines out of 
business. 

* * * At this time the legislature which is in session is considering addi- 
tional safetv laws and regulations. One bill is sponsored by the United Mine 
Workers and one bill by the administration and the Department of Mines 
Hach of these bills modernizes our present laws, and we feel sure that some 
action will come out of it. 


Mr. Sisk adds that on account of being detained down there, he 
is unable to appear personally here and he asked me to read that to 
the committee. I am quite sure that the gentlemen who represent 
Kentucky in this Congress and on this committee will take a great 
deal of pride in the advancement of their State and the very excellent 
work which it is doing in modern mining and in the furtherance of 
safety. They have had no major disasters there for several years, 
and they are moving along at a very rapid and progressive rate. | 
think any Federal law that would be enacted would hinder rather 


than further that progress. 

Without reading it, I have in my testimony here also a letter to 
Mr. Sisk from the department of mining and metallurgical engineering 
of the University of Kentucky, in which he outlines what the university 
is doing. 

(The letter follows: ) 

UNIVERSITY OF KENTUCKY, 
Lexington, February 9, 1952. 
Mr. A. D. Sisk, 
Chief, Commonwealth of Kentucky, Department of Mines and Minerals, 
Lexington, Ky. 

Dear Mr. Sisk: The department of mining and metallurgical engineering in 
cooperation with the department of university extension is conducting mining 
extension courses in Madisonville, Jenkins, and Wheelright, Ky. These courses 
entail mathematics, geology, coal resources, uses and market preparation of coal, 
physics, chemistry, mine gases and ventilation, mining techniques, and labor- 
management relations. Qualified graduate mining engineers are used for in- 
structors. Upon satisfactory completion of the basic mining extension courses, 
the students are awarded certificates of completion by the department of university 
extension, 

The mining extension courses are being offered as a service to the mining indus- 
try and to upgrade the emplovees of the Kentucky mine operators. The ultimate 
aim is to aid in making it possible for the personnel of the mining industry of 
Kentucky to perform their duties efficiently and safely. 

The mining extension courses have been operating for about 2 vears. Every 
possible effort is being put forth by the College of Engineering of the University 
of Kentucky in cooperation with the mine operators’ associations of Kentucky 
to expand university services to the coal-mining industry of the State. 

In the near future, it is contemplated that an advanced extension course in 
mining will be offered for those who have completed their basic training and for 
others who have ample educational background. This course will cover ventila- 
tion, mine disasters, mine surveying, and human relations in the management of 
men, 
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In addition, the department of mining and metallurgical engineering of the 
College of Engineering is training your men as mining engineers who are given a 
basie education in engineering, and specialized work in mining, mine ventilation, 
mine safety, first aid, mine plant design, mine surveying, mineral preparation, 
mineral economics, and mine administration. Humanistic courses are provided 
to aid in making well-rounded citizens of our graduates in mining engineering, to 
enable them to express themselves clearly both verbally and in writing, and to 
get along amicably with their fellow men. 

The College of Engineering is always ready to offer possible services to aid in 
the advaneement of the coal industry and the mineral industries of the State. 

Very truly vours, 
C. 8. Crouse, 
Head, Department of Mining and Metallurgical Engineering. 

Mr. Tuurmonp. | have dwelt quite a little bit on the schools and 
what they are doing, but everything modern now of that type is 
started in the laboratory. We have won « good many battles in war, 
the fundamentals of which were provided by the test tube and the 
beaker. 1 believe in these long-range educational programs, and they 
are already bearing much fruit in all those States where they have been 
in effect for very long. 

I have dwelt at considerable length on the safety and inspection 
programs in West Virginia and Kentucky, the area that | represent 
here, the big part of it, 90 percent of it. Because of my close contact 
and personal knowledge, I know that the other coal mining States are 
giving equal attention to the subject and obtaining comparable and, 
perhaps, even better results. Their particular progress, and it has 
been magnificent, will be specially set forth before this committee by 
the witnesses from these States. 

[ will not enter into that. 

Now, to turn for just a moment to the results obtained nationally. 
I present a table on fatalities throughout the United States from the 
years 1911 to 1950, both vears inclusive. This table covers both the 
anthracite and bituminous coal mines 

I won’t read all those figures, but I just want to say that in 1911, 
the fatalities were 5.3 per million tons of coal produced. Five people 
lost their lives for every million tons of coal produced. But between 
that time and 1941, which was before there was even the present 
inspection law passed, that had been reduced to 2.2, a reduction of 
58% percent. | want to emphasize that because the emphasis this 
morning in the questioning was put upon the alleged fact that what 
progress had been made had been made since the 1941 act. I am 
not disparaging the 1941 act. I have said and say again that it is a 
proper function of the Government, research, educational, and ad- 
visory. From 1941 continued progress is made until 1950. It is 
down to 1.15. At the time this evidence was prepared a week or so 
ago I did not have 1951, but I have it, and I have written it in here 
and I want to read it. In 1951 that figure of 1.15 rose to 1.37. That 
was due entirely to the unfortunate accident that occurred in Decem- 
ber, and without that, it would have been about 0.9. There has been 
a progressive improvement. Even with this explosion here, unfor- 
tunate as it is, very unfortunate, we are still mining and are having 
only 1.3 fatalities to every million tons of coal mined as against 5.3 
in 1911. It has been progressive all the way. 

(The table follows:) 
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TABLE 1.—Anthracite and bituminous coal mines 


| 
Percent 
Rate per | reduction 
Number * 
Production | 6 f ae IE } million of rate 
(tons) Han tons compared 
produced) with pre- 
| vious years 


¢ . ane , 496, 371, 180 | 
1941 569, 884, 200 
1942 sat’ ‘ ' | 640, 020, 862 
1943 . a 652, 977, 020 
1944 . 684, 000, 000 
1945 2 631, 000, OOO 
1946 ie 594, 420, 000 | 
1947 nee _— ’ 687. 814, 000 | 
1948 ae shai od 656, 658, 000 | 
1949 S! ie sea 480, 570, 000 
1950 556, 392, 000 


Pat ht ft et eet et et KD ND OP 


i Increase. 


Mr. THurmonp. It is apparent that the program for the reduction 
of accidents per ton of coal mined has been consistently progressive. 

I want to read to you from a statement by Mr. Dan Harrington, 
who is retired dean of the Bureau of Mines staff. This statement was 
made ina public address, but it was also released under the authority 
of the Bureau of Mines. Here is what he said, reading at the top of 
the page 14: 

If coal mining can continue the percentage of lowering of its fatality rate 
14 pereent achieved in 1944 over 1943 and 10 percent in 1945 over 1944, it would 
take less than 10 years to wipe out the occurrence of fatal accidents in the coal 
mines of the United States; that goal is one which will never be reached as long 
as any considerable quantity of coal is produced. Nevertheless, it is one toward 
which every possible effort should be bent. 

To my mind, that is the most complimentary statement I have ever 
read with regard to the work now being done by management, by the 
States, and by the research department of the Government, concerning 
progress in the mine safety movement. 

This comes right out of the Bureau. I want to say here to the 
committee that that effort will continue and continue and continue, 
if unhindered by any outside influence, until those accidents have 
been reduced to that irreducible minimum bevond which it is not 
within the power of man to go. We have no idea of letting up on it 
or backing away from it. 

I want to quote from another, the present Director of the Bureau 
of Mines, Mr. Forbes, who on one occasion when referring to the 
present Federal Inspection Act, said: 

The main ultimate purpose of this act is to reduce accidents in coal mines of 
the United States by education. 

I agree with him. That is the only way. You cannot legislate 
safety to the point where it will supercede education. 

I want to call your attention to table No. 2: 

Fatalities by years in the bituminous industry of the United States measured 
by millions of man-hours of exposure. 

In 1930 it was 1.90; in 1935, 1.46; 1940, 1.68; 1945, 1.11; 1950 0.93; 
and 1951, 1.08. Again the rise which is here was due to that one 
disaster. In any movement, I do not care whether it is moral, reli- 
gious, governmental, or what not, vou are going to have periods when 
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you do not continually go in the same direction, but over a period of 
time the results are in a constant direction, and that is what they 
are here. 

(The table follows:) 


TaBLE No. 2.—Fatalities by years in the bituminous industry of the United States 
measured by millions of man-hours of exposure ! 


1930 ° ays 1.90] 1945_____. - eres ee aide id 
1935 ‘ 1. 46} 1950_ fs AP) SER HE : . 93 
1940 1. 68; 1951 eeereeee oes soi gli 1. O8 


' Figures here shown are based on portal-to-portal time as reported by U. S. Bureau of Mines. 


Mr. THurmonp. If the rate of progress as shown above were con- 
tinued, all fatalities in coal mines would be eliminated in 20 years from 
now. Of course, such will never occur, but progress toward that goal 
continues. In the years 1947-50, the rate of accidents both fatal and 
nonfatal was lowered. 

The Orient 2 disaster raised slightly the accident rate for 1951 but 
even so, it is still one of the best, only 2 years having a betterrecord. 

It appears well to make an examination of accidents in order to 
determine the length of time the injured are absent from work. The 
year 1948 is the latest year for which data is available. 

I think that question was asked this morning, if we had any sta- 
tistics on that. 

According to a compilation by the Bureau of Mines, there was a 
record upon which there was a breakdown in that year, 1948, of 
35,143 lost-time injuries not including partial-permanent or total- 
permanent injuries. There were about 41,000 accidents that year 
but there were only about 35,000 upon which the breakdown was 
furnished. 

It is an enlightening compilation because it reveals a far different 
picture from that generally believed as to the seriousness of every 
coal mine accident. 

(The table follows: ) 

Estimated percentage of lost-time accidents im the bituminous-ceal industry, 1948 
Percent Percent 

Time lost: of injuries | Time lost—Continued of injuries 
1 to 6 days 32. 2 61 to 90 days 5. « 

1 to 2 weeks bei sas eckag 91 to 120 days 2. : 
P40 3 WOCKS... 2 oss a. tia 121 to 150 days 

3 to 4 weeks__ aie  e 150 days or more 


1 month 2. 6 — 
31 to 45 days 9. 6 Total 100. 


16 to 60 days 5. 5 
Mr. Tuourmonp. It may be noted that 32.2 percent, almost one- 
third, returned to work in less than a week; that 73.1 percent in less 
than 1 month and that less than 3 percent were absent from work 
longer than 5 months. Fatal accidents in the bitumimous-coal mines 
in 1948 numbered 870. 

I use the figure for 1948. We have a later figure, the figure for 
1948 is the latest we have on the breakdown and I use the fatalities 
for that year to make comparable with this. 

The reason that partial-permanent and total-permanent disabilities 
are not included is that it requires quite a longer period of determina- 
tion of whether an injury comes under one of these classifications. 


Asa 
2.8 
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it may be noted that in 1944, the latest year for which data is available, 
shows: Partially permanent disabled, 3 percent; permanently totally 
disabled, 0.5 percent. 

[ am going to read, without any comparison, for just what it was 
worth, the following ‘table recording accidents other than in bitu- 
minous coal, which is interesting, for 1948. The authority is also 
the National Safety Council. 

Motor vehicle, 32,259; falls, 24,266; burns, 4,593; drowing, 52,299; 
railroads, 2,502; firearms, 2,270: poison gas, 2,002; poisons (exe luding 
vas) 1,713; for a total of 74,904. 

Deaths resulting from burns shown in this table exclude conflagra- 
tion and death by poison exclude poisoning by venomous animals. 

The Statistical Abstract of the United States, 1950 edition, shows 
the number of deaths and permanent total disabilities in industry 
for the year 1949 as follows: 

Agriculture, 4,700; construction, 2,400; manufacturing, 2,500; public 
utilities, 400; wholesale and retail trade, 1,600; railroads, 700; mis- 
cellaneous transportation, 900; service, Government and miscellaneous 
industry, 2,300; bituminous coal mining, 692 (1950), 550 fatalities 
plus 0.5 percent of nonfatal injuries. 

I submit to you that when more than 100,000 people are killed in 
vocations and avocations, most of which are generally considered not 
at all hazardous, a death rate of 550 and permanent total disability 
of 142 is by comparison a good record in an industry acknowledged by 
everyone to be hazardous. 

The Secretary yesterday referred to the fact that since the coal 
industry had been keeping records, at least 51 vears back, there had 
been 93,000 fatalities, which averaged about 1,800 a vear. But the 
question to be considered, is, Where are we now? In what direction 
are we headed? We are down now to 600 or 700, and are still lower- 
ing. So it isn’t fair to talk about the average we have had. We must 
be given credit for progress. The National Safety Council, under 
date of February 1, released its report for the vear 1951, ‘ Accidents 
kill 93,000 in 1 vear.”’ In other words, in these automobiles and in 
various ways just by coincidence the same number of people are killed 
that there were fatalities in coal mines in 51 vears. I know there are 
more people, but they are not considered hazardous. When your wife 
or daughter go out in an automobile vou don’t expect her to be killed. 
Yet it is more hazardous than you think. It might be well to state 
right here that if miners all lived until they were killed by a fatal 
accident in a coal mine, their life expectancy would be about 400 
years. 

I want to read from this now: 


Accidents killed 93,000 Americans in 1951, injured more than 9 million others, 
and cost the Nation a whopping $8 billion— 


so the National Safety Council savs. That would run this Government 
how long, about a month, if all that were saved. 

The No. 1 killer was the automobile. Of the 93,000 accidental deaths, 37,500 
were automobile. Home accidents took 27,000. 

I noticed in the District of Columbia there were 240 people killed 
by falling down in their homes last year. That was released in the 
press a few days ago. It says 5 catastrophes in 1951 cost 50 or 
inore deaths. One of them was a coal mine in Illinois, another a 
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suburban train wreck in New Jersey, and there were three plane 
crashes. ‘Then there were 6 other accidents causing 25 to 49 deaths 
and coal wasn’t in any of them. 

Right here I would like to eall attention to one other thing, because 
it was brought up this morning. Aeronautics, airplanes, has been 
under the control of the Federal Government always, since contro! 
was inaugurated. The States never had anything to do withit. Yet 
right over here in one place the same number of people have been 
kilied in the last 60 or a little over davs that were killed in West 
Frankfort. I never heard of anything being done about it until after 
the third accident occurred. I did see a little squib in the paper the 
other day where some investigations were being made. | am not con- 
doning the accident out in Illinois, and I am not saying that the ones 
in Elizabeth could have been prevented. As long as we are living in 
a dangerous age, we accept it. I am not criticizing anybody for these 
accidents, but it is spread all over the top of the newspapers everywhere 
when three or four men get killed in a coal mine and it wipes everything 
else off the front pages. Yet an airplane accident or something o! 
that kind hardly makes the second edition. 

Mr. Keutury. Mr. Thurmond, Mr. Bailey has a question. 

It savs: 

Mr. Bartey. Do vou not think it would be better if we closed a few 
of those mines to prevent an accident than to wait until after they 
had had an explosion and then close them? The same thing would 
apply to the airplane situation over at Elizabeth, N. J. 

Mr. THurmonp. I just read to you where the mine inspector in 
the State of Kentucky closed over 1,200 mines last year to prevent 
accidents, and there was no accident. It is being done. 

Mr. Barney. It is too late to do anything about it after the accident 
has happened. What we would like to do is to have something to 
keep it from happening. , 

Mr. ‘THurMoNpD. I said to you, I don’t know, nobody knows 
It isn’t given to mortal man to know where the closing of those mines 
did save life, or not, but the fact remains that the State and not the 
Federal Government closed over 1,200 mines last vear in the State of 
Kentucky, and Mr. Alexander will tell vou when he comes down 
here from West Virginia, I think, that West Virginia closed the same 
number. The same question that vou asked can be answered by 
saying it is being done. You can’t prevent all of them. Human 
intelligence is not that great. It wouldn’t be if it was placed over 
in the Federal Government, because the inspectors in the Federal 
Government are drawn from the same general pool that State inspec- 
tors are, and I don’t think simply because a man passes over from thi 
role of a State employ to a Federal employ he is clothed with an) 
robes of infallibility. I just can’t quite see that. 

I think J have answered your question, Mr. Bailey. 

At this point I want to refer to the testimony of Mr. Forbes before 
the Senate subcommittee. 

Mr. Keiuey. Proceed, Mr. Thurmond. 

Mr. THurmonp. I want to refer to the testimony of Mr. Forbes 
before the Senate subcommittee on January 24. On page 16 of his 
statement he testified that from June 1, 1946, to March 25, 1947, 
which was the date of the Centralia explosion in which 111 lives were 
lost, the Government had onty technical control of the mines and that 
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Federal inspectors up to the time of the Centralia explosion, had no 
authority to close hazardous operations. I think he is correct that 
instructions had not been handed down to the Federal inspectors, 
but the inference seems to be that the Federal Government had only 
technical control and that the Coal Mines Administrator was not 
clothed with authority to close hazardous operations. 

Now let us look at the record. On May 21, 1946, by Executive 
Order of the President, the Government seized the mines and they 
were placed under direction of the Department ot the Interior, an 
Secretary Krug was made Coal Mines Administrator. 

Although it appears that, in the months following, hazardous condi- 
tions were reported in many mines, inctuding Centralia, the Coal 
Mines Administrator took no affirmative action whatever. 

On March 25, 1947, 10 months and 4 days after seizure, during 
which time the Government had been in complete control, the Cen- 
tralia disaster occurred. 

On April 3, 1947, 9 days aftertthe Centralia explosion, and with the 
Administrator having no more authority than before, he closed every 
mine in the United States under his jurisdiction without any regard as 
to whether they were in compliance or in noncompliance. Simply a 
grand stand play to impress the country. Although he may not have 
delegated his authority to the Bureau, the Administrator did have 
authority and exercised it, but as is the usual case with the Federal 
Government, it was too late. The disaster had already occurred, the 
lives had been lost. 

The point | am making is this: That inasmuch as the Federal 
Government failed to exercise its authority to close Centralia before 
the disaster, even though it had such authority, that it would probably 
have done likewise had it had like authority at Orient 2. I think that 
is reasonable. 1 believe Mr. Forbes was asked the question whether 
he would have closed Orient No. 2 with the information which was 
before him had he had full authority to, and I don’t think he answered 
it. 

Then Mr. Forbes refers to some 23,000 violations of the code in 
the fiscal year 1948. That was the 1 year in which they were required 
to keep a complete record of the violations. I doubt not that the 
Federal inspectors made such reports. I have reason to believe that 
they were not sincere. But, you know that equally capable inspectors 
of the State and equally capable safety directors may have been in 
disagreement. Regardless however, it was the industry’s finest year, 
to that time, and it may well take pride in it’s record. 

On January 22, 1952, the President in a letter to the Vice President, 
and in a corresponding letter to the Speaker of the House, stated 
certain things, and I want to read from that letter. He said: 

I am writing to urge that the Congress take prompt and effective action to help 
prevent the shocking fatalities in the coal mines of the country. On December 
21, 1951, 119 miners were killed in a single mine disaster at West Frankfort, Tl] 
Four years ago 111 men lost their lives in a similar disaster at Centralia. In the 
years between, thousands have been killed or injured in less spectacular mine 
tragedies throughout the country. Yet little or none of this was necessary. Most 
of it could have surely been avoided if the Department of the Interior had had 
authority to enforce compliance with the Federal standards of mine safety. | 
urge the Congress to lose no more time in enacting legislation which will give the 
Department the powers it needs to save the lives of the men who work in the mines, 
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The President must have known, or whoever wrote his letter must 
have known, that all these powers were in the hands of the Department 
of the Interior at the time of Centralia and had been for almost @ year. 
Why didn’t the Secretary of the Interior act? I will leave that to you. 

One other matter: The question was raised by someone in these 
hearings last week that the rather exceptional improvement in ac- 
cident rate in recent years may have been due to the large increase in 
strip mining. I will let the Bureau of Mines answer that question. 

In a paper entitled “Review of Safety in Coal Mining in 1945” 
by Dan Harrington, Chief, Health and Safety Branch, Bureau of 
Mines, published by permission of the Director, Bureau of Mines, 
United States Department of the Interior, Mr. Harrington said: 

The influence of strip mining on the fatality rate on a tonnage basis is by no 
means as great as is sometimes believed or as might be anticipated notwithstand- 
ing the steady increase in the percentage of strip-mined coal. About 6 percent 
of the coal production of the United States in 1934 was from strip mining, this 
being increased to about 14.5 percent in 1944. Hence, there was a proportionate 
increase of about 8.5 percent in total production of strip-mined coal in 1944 as 
compared with that type of coal production in 1934. 

The fatality rate on a tonnage basis for the entire coal industry of the United 
States in 1934 was 2.93, which was reduced to 1.91 in 1944, a reduction of 38.4 
percent. Hence, while the percentage of strip-mined coal to total coal produc- 
tion increased about 8.5 percent from 1934 to 1944, the fatality rate on a tonnage 
basis for the same period decreased 38.4 percent, or about 4% times as much. 
Evidently, this increase in strip-mined coal did not have a very vital or at least 
a determining influence in the reduction in the fatality rate for the industry as 
achieved between 1934 and 1944. 

Just here I want to make some pertinent observation regarding the 
relationships between “on the ground management’ and the em- 
ployees. 

Certainly, the owner or operator of a mining operation has a greater 
interest in preventing accidents and in the safety of his employees 
than some Bureau set-up far distant from the scene of operation. He 
has an interest in safety for a selfish reason. Disasters are costly. I 
dare say that the recent explosion in Illinois, when all costs of it, direct 
and indirect, are considered, the C. W. & F. Co. will have lost a sum 
of money greater than it will earn in the next several years. 

Then, no man with pride in his management—and I think every 
man has such pride—wants a high accident rate. If for a long time 
the mine goes without a fatal accident or serious injuries, it gives the 
management a sense of accomplishment and a source of satisfaction 
that means more than any profits that might have accrued by reason 
of curtailing safety programs. 

Furthermore, the management has a personal contact with and a 
personal attachment for its employees, many of whom were born at 
the mine and have known no other employer. There are also men 
whose fathers lived there, prior to the birth of the present employees. 
Unless interrupted by outside influences, that relationship is closer 
than the unimformed would imagine, and a friendship exists that is 
deeper than in any other line of industry. 

Here I want to introduce an editorial from the Charleston Gazette, 
Wednesday, February 6, 1952, which seems to verify these thoughts. 

Sare Coat MINING : 


Years ago when J. G. Bradley took over the coal works at Widen, Clay County, 
his instructions were that the miners be recruited as far as possible from among 
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the mountain people. That was because he knew them to be honest and depend- 
able and could be relied upon to deliver a dollar’s worth of work for a dollar. 

Bradley knew more than that about the people who lived high in the mountains 
of Clay County. He knew that they had come from the finest Irish, Seotch, 
German, and English stock back in the time of Queen Elizabeth. They had 
penetrated into the mountains and become ‘‘land-locked”’ and remained generation 
after generation. He wanted them in his mines because they were the most 
reliable workers to be found. 

Now Harry Gandy, who runs the mine, has issued an unusual statement, not 
directed at the general public and not for publicity purposes, but as a mark of 
appreciation. The Widen News prints the statement in the position of a leading 
editorial. It says: 

“To members of the supervisory staff and all other employees of the coal mine at Widen: 

“This morning this mine rounded out 5 years since its last fatality. This is a 
remarkable record and very humbly I point to it with a sincere feeling of apprecia- 
tion of the helpfulness of men and bosses to that end. Mr. J. G. Bradley asked 
me to tell vou how proud he is of this great safety record. 

“There are 55 mines in the State of West Virginia that have produced more than 
a million tons since their last fatality. The Widen mine produced 4,198,530 tons 
since its last fatal accident and there are only four mines in the State that have 
produced more coal than that since their last fatality. 

“As we move into the sixth year, I hope and pray that the same watchfulness 
and caution that prevailed during the past 5 vears will guard you who work on the 
job here.” 

To one casually passing through Widen it is just another coal town—one street 
winding several miles through the hollows with towering mountains on either side. 
Only by stopping at the home of a miner for several days and becoming acquainted 
with the people who run and work the mines, can one learn that here is a unique 
town. It is unique because of the high class of its citizenry that Mr. Bradley 
gathered about his coal operation. 

If one were looking for an unusual mine he might pass over Widen. But if he 
tarried he would become convinced that intelligence of the personnel in the mine 
is responsible for its suecess as a business and the safety and contentment of the 
people. 

Mr. Chairman, I am acquainted with this mine and with its man- 
agement. On occasion, | have visited there and have traveled through 
the underground workings, as well as the village where the employees 
live. 

Employing over 600 men, it is one of the largest and most successful 
operations in the Third West Virginia Congressional District, so ably 
represented by Congressman Bailey, a member of this subcommittee. 
| congratulate you, Mr. Bailey, on having a mine in your area that 
has such a fine record. 

The individual earnings of the miners are among the highest in the 
land. 

As I went over the properties, 1 was impressed with the mutual 
respect that management and workers had for each other, and the 
interest each showed for the welfare of the other. 

Do you think that the Federal Government, if it had the authority 
to do so—and again I challenge that—could add anything to the 
safety program or the general conditions of work at this mine? The 
answer is “‘No.”’ On the other hand, it would divide authority, dis- 
courage cooperation, lower the morale, and generally render a dis- 
service rather than a service. 

There are a great many other mines which, undisturbed by alien 
influence, have developed similar safety programs. The one here 
deseribed is simply an outstanding example. 

There is one other thing that originally I had no idea of introducing 
here, but inasmuch as it was introduced by some of the proponents 
of this legislation I feel compelled to sav something about it. It was 
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The President must have known, or whoever wrote his letter must 
have known, that all these powers were in the hands of the Department 
of the Interior at the time of Centralia and had been for almost & year. 
Why didn’t the Secretary of the Interior act? I will leave that to you. 

One other matter: The question was raised by someone in these 
hearings last week that the rather exceptional improvement in ac- 
cident rate in recent years may have been due to the large increase in 
strip mining. I will let the Bureau of Mines answer that question. 

In a paper entitled “Review of Safety in Coal Mining in 1945” 
by Dan Harrington, Chief, Health and Safety Branch, Bureau of 
Mines, published by permission of the Director, Bureau of Mines, 
United States Department of the Interior, Mr. Harrington said: 

The influence of strip mining on the fatality rate on a tonnage basis is by no 
means as great as is sometimes believed or as might be anticipated notwithstand- 
ing the steady increase in the percentage of strip-mined coal. About 6 percent 
of the coal production of the United States in 1934 was from strip mining, this 
being increased to about 14.5 percent in 1944. Hence, there was a proportionate 
increase of about 8.5 percent in total production of strip-mined coal in 1944 as 
compared with that type of coal production in 1934. 

The fatality rate on a tonnage basis for the entire coal industry of the United 
States in 1934 was 2.93, which was reduced to 1.91 in 1944, a reduction of 38.4 
percent. Hence, while the percentage of strip-mined coal to total coal produc- 
tion increased about 8.5 percent from 1934 to 1944, the fatality rate on a tonnage 
basis for the same period decreased 38.4 percent, or about 44% times as much, 
Evidently, this increase in strip-mined coal did not have a very vital or at least 
a determining influence in the reduction in the fatality rate for the industry as 
achieved between 1934 and 1944. 

Just here I want to make some pertinent observation regarding the 
relationships between “on the ground management” and the em- 
ployees. 

Certainly, the owner or operator of a mining operation has a greater 
interest in preventing accidents and in the safety of his employees 
than some Bureau set-up far distant from the scene of operation. He 
has an interest in safety for a selfish reason. Disasters are costly. I 
dare say that the recent explosion in Illinois, when all costs of it, direct 
and indirect, are considered, the C. W. & F. Co. will have lost a sum 
of money greater than it will earn in the next several years. 

Then, no man with pride in his management—and I think every 
man has such pride—wants a high accident rate. If for a long time 
the mine goes without a fatal accident or serious injuries, it gives the 
management a sense of accomplishment and a source of satisfaction 
that means more than any profits that might have accrued by reason 
of curtailing safety programs. 

Furthermore, the management has a personal contact with and a 
personal attachment for its employees, many of whom were born at 
the mine and have known no other employer. There are also men 
whose fathers lived there, prior to the birth of the present employees. 
Unless interrupted by outside influences, that relationship is closer 
than the unimformed would imagine, and a friendship exists that 
deeper than in any other line of industry. 

Here I want to introduce an editorial from the Charleston Gazette, 
Wednesday, February 6, 1952, which seems to verify these thoughts. 
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Years ago when J. G. Bradley took over the coal works at Widen, Clay County, 
his instructions were that the miners be recruited as far as possible from among 
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the mountain people. That was because he knew them to be honest and depend- 
able and could be relied upon to deliver a dollar's worth of work for a dollar. 

Bradley knew more than that about the people who lived high in the mountains 
of Clay County. He knew that they had come from the finest Irish, Scotch, 
German, and English stock back in the time of Queen Elizabeth. They had 
penetrated into the mountains and become ‘‘land-locked”’ and remained generation 
after generation. He wanted them in his mines because they were the most 
reliable workers to be found. 

Now Harry Gandy, who runs the mine, has issued an unusual statement, not 
directed at the general publie and not for publicity purposes, but as a mark of 
appreciation. The Widen News prints the statement in the position of a leading 
editorial. It says: 

“To members of the supervisory staff and all other employees of the coal mine at Widen: 

“This morning this mine rounded out 5 years since its last fatality. This is a 
remarkable record and very humbly [ point to it with a sincere feeling of apprecia- 
tion of the helpfulness of men and bosses to that end. Mr. J. G. Bradley asked 
me to tell you how proud he is of this great safety record. 

“There are 55 mines in the State of West Virginia that have produced more than 
a million tons since their last fatality. The Widen mine produced 4,198,530 tons 
since its last fatal accident and there are only four mines in the State that have 
produced more coal than that since their last fatality. 

“As we move into the sixth vear, I hope and pray that the same watchfulness 
and caution that prevailed during the past 5 years will guard you who work on the 
job here.” 

To one casually passing through Widen it is just another coal town—one street 
winding several miles through the hollows with towering mountains on either side. 
Only by stopping at the home of a miner for several days and becoming acquainted 
with the people who run and work the mines, can one learn that here is a unique 
town. It is unique because of the high class of its citizenry that Mr. Bradley 
gathered about his coal operation. 

If one were looking for an unusual mine he might pass over Widen. But if he 
tarried he would become convinced that intelligence of the personnel in the mine 
is responsible for its suecess as a business and the safety and contentment of the 
people. 

Mr. Chairman, I am acquainted with this mine and with its man- 
agement. On occasion, | have visited there and have traveled through 
the underground workings, as well as the village where the employees 
live. 

Employing over 600 men, it is one of the largest and most successful 
operations in the Third West Virginia Congressional District, so ably 
represented by Congressman Bailey, a member of this subcommittee. 
| congratulate you, Mr. Bailey, on having a mine in your area that 
has such a fine record. 

The individual earnings of the miners are among the highest in the 
land, 

As I went over the properties, I was impressed with the mutual 
respect that management and workers had for each other, and the 
interest each showed for the welfare of the other. 

Do you think that the Federal Government, if it had the authority 
to do so—and again I challenge that—could add anything to the 
safety program or the general conditions of work at this mine? The 
answer is “‘No.”’) On the other hand, it would divide authority, dis- 
courage cooperation, lower the morale, and generally render a dis- 
service rather than a service. 

There are a great many other mines which, undisturbed by alien 
influence, have developed similar safety programs. The one here 
deseribed is simply an outstanding example. 

There is one other thing that originally I had no idea of introducing 
here, but inasmuch as it was introduced by some of the proponents 
of this legislation I feel compelled to sav something about it. It was 
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testified before the Senate subcommittee that while contributions had 
poured in from all over the country from people in all walks of life for 
relief of the dependent families of those who lost their lives in the 
Orient 2 disaster, that there was no record of any contribution from 
a coal company or a coal executive, and they were berated for the 
lack of interest in the bereaved. 

The public press carried the story that there had been contributed 
from the miners’ welfare and retirement fund more than $100,000. 
That was a proper contribution. I am glad that it was made, but | 
here want to emphasize that every dollar of that amount was paid by 
the coal ‘operators. Yes, paid out of an operator-maintained fund 
which now has a surplus of more than $100,000,000 and payments 
going into the fund at the rate of $125,000,000 per annum; $420,000 
a workday—$17,500 for every 1 of the 24 hours of the 300 working 
days in the vear. While I am testifying, more than $15,000 will go 
into the fund. 

Every time you see a railroad car loaded with coal moving in a train 
or see it in the vard of the consumer or wherever it may be, you will 
know that some coal operator had paid $15 into the welfare of the coal 
miner and his family. The operators in the area I represent paid 
over $40,000,000 into this fund in 1951. 

The Orient mine, based on its production, has since April 1946 paid 
into the fund over $2,000,000; in the vear 1951 alone it paid approxi- 
mately $600,000 or over $5,000 per each of the 119 men who were lost 
in the unfortunate disaster. 

It seems to me and I am sure it will to the committee, that the coal 
producers are making ample provision for the welfare of their employ- 
ees. No other industry even approaches it. Distribution of the fund 
is entirely in the hands of the United Mine Workers, and they alone 
control all disbursements. 

Now, Mr. Chairman, it was not my original purpose to discuss this 
matter of welfare contribution, but the coal producers have been held 
up before another committee of the Congress in a false light. A con- 
siderable number of this committee heard that testimony. I cannot 
let such evidence go unchallenged, and I want this committee and the 
people to have the truth as to the real source of these welfare con- 
tributions. 

Mr. Chairman, I have set forth my objection to the bills now under 
consideration. I have developed what I believe should be apparent 
to every member of this committee that the enactment of these bills 
into law would be nothing more or less than taking from manage- 
ment its inherent and constitutional right to manage its own business 
and lodge it with those who have not a whit of interest. Such is so 
contrary to the fundamental rights guaranteed to every citizen to 
manage his own business that it should not have been necessary to 
discuss it before this committee, but it is so important that I have 
imposed myself on your time in a very extended discussion. 

I have told vou how the States, with the hearty cooperation of the 
mine owners with an intimate knowledge of local conditions, have 
made and are continuing to make marked progress in the field of 
safety. It would be unfortunate from the standpoint of the miner 
as well as the owner if the Federal Government would vest in itself 
control of the mines and deprive the States of the right to regulate 
local conditions. 
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State mine laws are specific. They spell out in detail the laws 
covering mine operation and any rules and standards set up by the 
mine departments must be within the prescribed law. 

I have listened in vain for specific condemnation of any State law 
now in existence, and I have not heard any specific recommenda- 
tion for additional State laws. Likewise, I have not heard anything 
proposed by the Federal Government or by witnesses except to put 
into the law a certain code included in the operator-miner contract 
and thereby preempt the subject of safety regulations in coal mines 
throughout the United States without even familiarizing itself with 
the contents of the code. I say to you that such would be the 
enactment of law by reference. 

The President of the United States, the Secretary of the Interior, 
and other Government officials have continually indulged in platitudes 
and said in effect, “Give us control of the mines and we will issue an 
order requiring all accidents in mines to cease and not to be resumed 
until such order is rescinded.”’ 

The management and the States through their mine departments 
approach this ever-present problem not by putting on sentimental 
exhibits of alleged grief, but thev approach it daily in an objective 
way in an endeavor to progressively make safer the working conditions 
in all mines. Such work they should be permitted to carry out 
through the protection and not under the direction of the Federal 
Government. 

Right here I want to read something that appeared in the news- 
paper vesterday, a dispatch from West Frankfort: 

A group of 23 men inspected Orient No. 2 for 4 hours today seeking to iron out 
conflicting reports concerning the cause of the pre-Christmas explosion. There 
is no immediate announcement of the group’s finding. 

The Ilinois Mining Investigating Committee, which is making that 
investigation, [ understand to be a permanent commission created 
about 50 vears ago for the purpose of investigating accidents and, 
if necessary, to recommend State legislation. The State coal pro- 
ducers and the mine workers each have representatio”. 

The Secretary of the Interior said on the first page of his testimony 
yesterday, “I have pointed out the causes and the reasons for Orient 
No. 2 disaster.” Mr. Forbes in his testimony filed a report of the 
Federal inspectors. Both the Secretary and Mr. Forbes recommend 
as the only solution and a cure-all for such accidents to enact a 
Federal law giving the Bureau control. Five bills were introduced 
into the House right at the beginning of the present session of Congress, 
each of which professed cure-alls for such a disaster, a disaster the 
cause and perhaps the origin of which not vet is determined by an 
official commission. Sixty days have elapsed since Orient’s disaster, 
and the experts appointed to look into the cause and make a report are 
vet far from an official determination—— 

Mr. Perkins. Will the gentleman yield at that point? Isn’t it 
true that the recommendations made by the Federal Bureau were not 
carried out and the corrections made by the coal company at the 
Orient No. 2 mine? 

Mr. THurmonp. I am not acquainted with that situation, sir, and 
[ can’t answer your question. 

Mr. Perkins. I have been informed that that is true. 
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Mr. THurMonp. If I knew, I would be happy to answer. 

I am bringing this fact to the attention of the committee to show 
that there is still a great difference of opinion as to what caused the 
disaster, and even if it were within the province of the Congress it 
would just be ridiculous to enact laws on the basis of such informa- 
tion as is presently at hand. It would be acting upon conclusions 
drawn from a state of hysteria such as always prevails immediately 
following an unfortunate accident such as that at West Frankfort. 

The factual data of this testimony was not hurriedly assembled but 
with care and consideration. The arguments that I have advanced 
and the conclusions which I have drawn are based on a lifetime of coal- 
mine experience at all levels in the industry with the closest contact 
with those who labor and those who direct. I believe that all T have 
saidreflects in a composite manner the mature judgment of those for 
whom I here speak. Iam fully confident that this ever-growing move- 
ment of magnifying the Federal Government and dwarfing the States 
has the effect of conditioning the mind of the citizen to a new order 
and that this leads down the road to socialism and on to dictatorship. 
I do not believe that the safety is the underlying object of the pro- 
ponents of the bills but that the real object is the extension of Federal 
control of industry leading to nationalization and finally to dictator- 
ship. To state again clearly my position and the position of those | 
represent, may I say that I am in opposition to Federal legislation as 
presently proposed or any modified or amended form and in opposition 
to all regulatory measures wherein the Federal Government seeks to 
arrogate to itself powers it has never possessed and to take away from 
the States the rights that they have never surrendered. 

Mr. Chairman, I thank you for your patience in allowing me to 
present this rather extended statement. 

Mr. Kevtiry. Do you have any questions? 

Mr. Lucas. Mr. Thurmond, do you know whether the mines which 
are a part of your association comply with the Federal code or meet the 
requirements of the Federal Mine Safety Code? 

Mr. Tuurmonp. From direct examination, no; but I presume that 
the mines that I represent have about the same record in those things 
that the mines in other associations have. 

Mr. Lucas. Do you know whether or not it would cost the mine 
owners very much, if it would cost them anything at all, to make their 
mines comply with the Federal regulations? 

Mr. THurmonp. It would take a vast amount of money in the 
aggregate. 

Mr. Lucas. Do you have any estimate for this committee? 

Mr. Tuurmonp. No, sir; 1 donot. I don’t think there is sueh-—— 

Mr. Lucas. If it is such a sum of money as you say, could that sum 
of money be absorbed by the mine owners? 

Mr. THurmonp. The mine owners under present conditions could 
not absorb anything without showing a deficit. 

Mr. Lucas. Then would not that additional cost be placed upon 
the consumer in the purchase of coal? 

Mr. THurmonp. It would have to be if they could get it; yes; if 
they could get that. It would have to be passed on; yes. 

Mr. Lucas. Do you know how much a ton of coal would cost if 
these Federal regulations were in effect throughout your district? 

Mr. THurmMonp. What the additional cost per ton would be? 
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Mr. Lucas. Yes. 

Mr. THurmonp. No; | don’t know, sir. That information is not 
available to me, and I haven’t heard any estimates on it. 

Mr. Lucas. You have no doubt that there would be an increase in 
the cost of coal? 

Mr. THurmonp. I have not the slightest doubt. I know it. 

Mr. Lucas. Mr. Thurmond, I come from a gas-producing State. 
I am just wondering how much you can increase the price of coal. 

Mr. THurmonp. I get your question very well. We can’t increase 
it any and get the business. 

Mr. Lucas. That is all. 

Mr. Keuiey. Mr. Bailey. 

Mr. Battey. Mr. Chairman, the gentleman should be complimented 
for the manner in which he presented the situation as regards the 
West Virginia Bureau of Mines and their set-up. We over in West 
Virginia feel that it is one of the best of the bureaus in the several 
States that mine coal. If there is any fault, it is not in the fact that 
they don’t have adequate laws. It 1s in the fact that they are not 
properly enforcing them as they should be. I haven’t any questions 
to ask the gentleman. I think I have some that I should direct to 
our bureau of mines director when he testifies later in the week on 
whether the present laws in West Virginia are being enforced or not. 

Mr. Tuurmonp. I think they are being as well enforced as it is 
humanly possible to be enforced. Mr. Alexander will be here and 
will testify to that, just what he has done. I heard him testify over 
in the Senate, and I think he has a rather complete analysis of the 
law enforcement. 

Mr. Kewiey. Mr. Perkins? 

Mr. Perkins. No questions. 

Mr. Keuiey. Mr. Tackett? 

Mr. Tackett. It would be impossible for you to know what the 
additional cost would be to the operator per ton? 

Mr. THuRMOND. Yes, sir. 

Mr. Tackett. Until you knew what the Federal Government was 
going to put into the regulations. Isn’t that true? 

Mr. THurmonp. That would have a very great deal to do with it, 
because the code of today might not be the code of tomorrow. I have 
never seen a Federal regulation that didn’t change pretty rapidly. 

Mr. Tackerr. So you think that any law that we adopt by this 
Congress should be amply detailed in order for the operators and the 
laborers to know what they must comply with. In other words, what 
I am trying to say is this: If Congress passed a skeleton bill and 
allowed Mr. Chapman to write the law, I don’t know whether labor 
would like it even after they got it. 

Mr. THurmonp. He never would know. 

Mr. Tacxerr. Has there ever been any effort to take the Mining 
Bureau out of the Department of the Interior? 

Mr. Tuurmonp. I don’t know about that, sir. 

Mr. Tackerr. I wish there would be one. 

That is all. 

Mr. Ketury. Mr. Morton. 

Mr. Morton. Mr. Thurmond, Mr. Forbes in his testimony vester- 
day referred in a very complimentary way to an educational operation 
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that had gone on in one of our mines in Kentucky, Black Star, I think. 
Are vou familiar with that? 

Mr. Tuurmonp. They had a misfortune down there, as you know. 
Since then, I understand they have one of the finest educational pro- 
grams of any mine in the country and that their record since they put 
it into effect has shown very great results. 

Mr. Morron. The Bureau of Mines as. presently constituted, with 
its present authority, has played an important part as well as our 
Kentucky Department of Mines and Mining in setting up that pro- 
gram; is that true? 

Mr. THurmonp. I think they have. I think that is all right. 

Mr. Morron. The management and the men have cooperated in it. 
Are you familiar with the details as to just how it works? 

Mr. THurMoNnb. No; I am not. 

Mr. Morton. Mr. Lucas has injected the problem of gas. In 
Kentucky, in many of our Kentucky coal fields, there is natural gas 
which is used commercially. There is nothing contemplated in this 
legislation concerning the proper sealing of gas wells, old gas wells, or 
anything of that kind, is there? 

Mr. THurmonp. I| don’t think so. 

Mr. Morton. What the coal-mine operator and his engineers do 
now is just duck the gas well by a wide margin; isn’t that the practice? 

Mr. THurmonp. I will say that over in West Virginia there are 
two or three chapters definitely spelled out in mining law—I don’t 
believe I have it here with me—regarding safety around gas wells 
and just what shall be done where gas is produced simultaneously in 
the same area that coal is. I presume that you have some legislation 
on that in Kentucky. 

Mr. Morron. If the Federal Government gets it— 

Mr. Perkins. If the gentleman will yield, I will clarify that. To 
my own personal knowledge there is a provision in the Kentucky 
statute that prohibits mining within a certain distance of a gas well. 
Maybe it is two or three hundred feet under the old law. I don’t 
know what the new amendment calls for. It has not been many years 
ago, even in my home county, that a truck mine operation came in 
from the opposite side of the mine and knocked a hole in the casing, 
and the casing set the whole mine on fire. Asa result, they were out 
of employment for many days getting the fire extinguished. That, 
of course, shows more need for mine safety. This is the way I recall 
the facts at the time. 

Mr. THurmMonpb. Was anybody injured in that? 

Mr. Perkins. | can’t recall. I don’t think so. 

Mr. THurmonp. They must have had pretty good sealing off to 
protect that area. 

Mr. Bartey. | would like to advise the gentleman that in our State 
of West Virginia as a part of our mining law we have a provision that 
requires the sealing of all gas wells, both above and below the vein of 
coal. 1 don’t know whether that is true in other States or not. 

Mr. THurmonp. It is true in West Virginia. 

Mr. Barney. Those gas-well inspectors are a part of the bureau of 
mines set-up, and when somebody wants to abandon a well he notifies 
our bureau of mines in advance and they send out an inspector and he 
is present while the well is being plugged properly, under the direct 
supervision of the bureau of mines. 
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Mr. THurmonp. And we have had no serious accidents as a result 
of it, Mr. Bailey. 

Mr. Morron. I find here in the Federal Mine Safety Code, article 
XI, section 2: 

Oil and gas wells.— The drilling and sealing of oil and gas wells penetrating coal 
beds or open workings of mines will be done in compliance with the State statutes. 

In other words, if we make this code law, that is still going to be 
up to the States. If we are going to make this code the law and 
have the Federal Government be responsible for the policing and 
carrying out of its provisions, and if our State forces are to be weakened 
thereby, as I personally fear that they might, there will be a void 
here unless we get somehow mto the hands of the Federal Govern- 
ment control over all the oil and gas wells, and I feel somehow that 
that would give a little bit more interest in this measure to some of 
Mr. Lueas’ colleagues from the great State of Texas. 

That is all, Mr. Chairman. 

Mr. Lueas. If the gentleman will yield, since he used my name, 
I migbt say that if this legislation is to be enacted on the grounds 
that human lives are being uselessly sacrificed, by the same justifica- 
tion the milling industry might be controlled by the United States 
Government. 

Mr. Morron. Any industry. 

Mr. THurmonp. | referred to that in my testimony. It is only a 
step from coal mines to cotton mills, textiles, steel mills, and even 
office buildings. We would finally be goose-stepping to the Federal! 
Government. ; 

Mr. Keuiey. Does that conclude your testimony? 

Mr. THurmonp. That concludes it, except that I have two filings 
here. 

Mr. Keuiry. Without objection, they will be entered in the record. 

Mr. Granam. May I ask a question, please? 

Mr. Ketiry. Yes. 

Mr. Granam. Mr. Thurmond, you state in here that State mine 
laws specifically spell out in detail the laws covering mine operations, 
and any rules and standards set up by the mine departments must be 
within the prescribed law. In the event that the Congress saw fit to 
pass a Federal mine-safety law, would it be less objectionable to vou 
if such alaw spelled out in detail the various rules and standards rather 
than an ambiguous laws such as 268, just giving regulatory power to 
the Department of the Interior? 

Mr. THurmonp. | think it would, but I want to be very careful 
here to say that I don’t want to be placed in the position of making 
any recommendations or amendments to this law, because I am 
opposing it on principle, and vou can’t compromise on a principle. 

Mr. Granam. I understand. 

Mr. THurmonp. I want it definitely understood that I am not 
making that as a recommendation or offering it as a proposed 
amendment. 

Mr. Lucas. Thank vou very much, Mr. Thurmond, for coming up. 

Mr. THurmonp. I want to file two papers, Mr. Chairman. 

Mr. Lucas. Without objection, they will be placed in the record. 

(The papers referred to by Mr. Thurmond follow: ) 
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{From Washington (D. C.) Sunday Star, February 10, 1952] 
Miners Wiit Continue To Die Despite Uproar Over SAFETY 
(By James Y. Newton) 


From the welter of debate surrounding legislation to give the Federal Govern- 
ment power to enforce mine-safety regulations, the tragic fact emerges that, re- 
gardless of where the final authority rests, there always will be coal-mine disasters 
as long as there is coal mining. 

Mining just isn’t a safe way to make a living. Great progress has been made 
over the years in reducing both the number of disasters and fatalities. Much more 
progress will be made. But, no matter what is done by Congress, the Federal 
Bureau of Mines, or the States, mining, by its very nature, most likely will remain 
at the top of hazardous occupations. 

A couple of years ago in Pennsylvania an inspector completed the long task of 
searching the miles of tunnels of a mine for signs of danger. He found nothing 
and told the superintendent the mine had a clean bill of health. While he was 
outside phoning the findings to his central office, the mine blew up and a number 
of men were killed. A miner suddenly had opened a pocket of gas at his working 
face. It wasignited,and boom. Maybe the miner unsuspectingly lit a cigarette, 
maybe the gas was touched off by a spark from the cutting machine. No one 
knows. 

THEY ARE PREVENTABLE 


That is not to say mine disasters such as the recent ones in Illinois and Penn- 
sylvania are not preventable. All or nearly all are preventable. The éoal oper- 
ators, whose hands John L. Lewis says are covered with the blood of his men, 
would be the first to deny that the hands of all mine managements are as white as 
snow. And Mr. Lewis will tell you that unforgivable carelessness on the part of 
miners has caused disasters. 

A veteran Government mining expert once said: 

‘Sure, you can make coal mining safe. But it would involve spending so much 
money that your coal would cost $500 a ton. You could make the streets of 
Washington safe, too, if you set a 5-mile-per-hour speed limit and enforced it.” 

He was saying that practical problems are involved in the matter of mine safety. 
After a certain point is reached, the decision must be made as to how much can be 
paid for further safety. It is tragic but true that some miners must be regarded 
as expendable so long as we feel we must have coal. 


EXPLAINS OWNERS’ POSITION 


That explains in part the opposition of mine operators to giving the Federal 
Government, the Bureau of Mines, authority to make and enforce safety regula- 
tions. The operators, or most of them, are more anxious than most Congressmen 
to avoid death and disaster in their diggings. But they fear arbitrary rulings of a 
Washington bureau may drive them out of business. 

The individual States over the years have had the jeb of setting regulations and 
policing the mines for safety. Years ago nearly all States were lax in such matters, 
and most mines were death traps. Through increased regulation, education of 
operators and miners, by devising better and safer equipment and methods, the 
pits have become much safer. Now nearly every State has strict mine safety 
rules. Some, in fact, are more rigid than those of the Federal Government. 

That there still is plenty of room for improvement in the field of safety before 
mining is made uneconomic is readily admitted by advocates of both Federal and 
State control. 

The question before Congress actually boils down to whether—evervthing else 
being equa!—the Bureau of Mines and its inspectors or the individual! States and 
their inspectors will do a better job of enforcing safety rules. Congress may 
decide that it is time for a change and give the power to the Government. But 
there still will be mine disasters, and the question of which is the better approach 
to the safety problem will never be answered. 


FEDERALS LACK AUTHORITY 
Federal inspectors now do not have the authority to close mines they bélieve 


to be dangerous. State inspectors do. The Federal Mine Safety Code, which 
the Federal people follow in their periodic inspections, comprises hundreds of 
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do’s and don'ts, a compilation of standards of safety for operation of mines which 
the Bureau of Mines had gathered over the years. 

The mine operators are bound by contract with Mr. Lewis’ United Mine 
Workers to follow the Federal code. A safety committee, made up of union 
members, is established in each mine. The group has authority, under the 
contract, to close the mine any time there is a condition of ‘immediate danger.’’ 
The committee inspects the mine, and the Federal inspector also reports his 
finding to the committee. 

No one has ever been able to give a precise definition of ‘‘immediate danger.” 
Certain conditions obviously fall in that category, like the smoking of cigarettes, 
or operation of an open-fired locomotive in a gaseous mine. Other less obvious 
situations depend on the judgment of persons making the inspection. 


ALL PERILOUS AT TIMES 


It is probably true that dangerous conditions of varying degree have been found 
at some time in every mine in the country. Following nearly every disaster the 
inspectors (Federal, State, or both) report that before the explosion an unsafe 
condition had been found in the mine. It may be a condition that one man would 
consider unsafe or dangerous, but that another would not. It may never be 
determined whether or not the condition had anything to do with disaster. 

The State inspector may not have believed the danger was sufficient to close 
down the mine. The Federal inspector may have thought he was wrong. On 
the other hand, a State inspector may close a mine (thousands are shut each year 
for safety reasons) which a Federal inspector believed shou!d have been allowed 
to operate. And one will never know whether disaster was averted. 

This is to say that the question of whether a mine is dangerous frequently is a 
matter of judgment, even among experts. Most times it is not a proposition of 
either black or white. 

The problem of complying with all of the ‘do’s’’ and ‘‘don’ts’’ of safety is 
illustrated by Bureau of Mines figures showing that only 23 of the Nation's 7,000 
coal mines were found free in 1950 of violations of the Federal code. 


’ ’ 


LEWIS SHUT THE MINES 


After 111 miners were killed in an explosion at Centralin, Hl., in 1947, Mr, 
Lewis closed down all mines he found not in compliance with the Federal code. 
Only two mines, in Wyoming, remained open. 

A great deal remains to be done in educating the miners themselves in the ways 
of safety. And it is not always so easy to do. 

A Senate committee which investigated Centralia, while finding the manage- 
ment “and nearly every one concerned” guilty of negligence, said that the explo- 
sion was caused when the miners used highly inflammable coa! dust to fill drifl 
holes after explosives had been inserted. 

The Union Pacific Coal Co. a number of vears ago spent $2 million to make its 
mines safer. There was no reduction in the aecident rate. However, the com 
pany obtained remarkable results in another way. It made the miners who 
were not involved in accidents for a whole vear eligible for a chance on a new car. 
The accident rate dropped off sharply. 


{From Kanawha Commerce, January 1952} 
Sarery IN Coat MINING 


We regard as highly unfortunate and undesirable the current breast beating by 
certain Members of Congress demanding that full Federal sovereignty over the 
safe operation of coal mines be immediately established as a means of preventing 
such mine disasters as the recent one at Frankfort, Ill. 

Members of West Virginia’s delegation have contributed to this noise. There 
have been such sweeping public assertions as that the Illinois disaster would have 
been avoided had there been authoritative Federal inspection. This emotional 
play on the bereavement of the families of the men lost in this disaster, to say 
nothing of the impact on the public generally, is a cruel prostitution of truth unless 
and until it is supported by overwhelming and irrefutab.e evidential fact. Until 
now, we have neither heard nor read of ‘any such factual support for this assured 
preventive remedy. 
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If it could be shown that Federal control of mine safety could save or in the past 
would have saved a single life in the hazardous coal-mining industry, it is doubtful! 
if there is a single disinterested citizen who would not support such a step. In al! 
fairness and decency, every attempt by advocates of Federal regulation in the 
past has failed to so convince Congress. And it is difficult to believe that any 
American Congress would ignore any effective measure within its legislative 
powers where protection of life in industry was actually and factually shown to 
be at stake. 

What has been shown in the past is, that insofar as West Virginia and other 
principal coal-mining States are concerned, the Federal system of sovereignty 
would offer no greater disciplines of law, regulation, and inspection than are now 
provided. It would result in the centralization of controls in Washington, instead 
of in the States, and thus more remote from local liability and responsibility for 
safety inspections and supervision, and by the same token, possess more vulnerabil- 
ity to political handling. All this is not calculated to produce greater public 
confidence in safety results. Realistically, everyone knows that the human 
equation cannot be legislated out of safety. Whoever attempts to leave that 
impression is playing politics with a heart-breaking problem. 

West Virginia’s department of mines has nearly a half century of successful 
operation behind it. For the current biennium, the State is spending $1,400,000 
to maintain it. Ninety percent of these funds are involved in the coal industry 
and its efficient safety. The State maintains 48 district inspectors, 7 division 
inspectors, 5 special inspectors on rock dusting, 1 special inspector on roofing, 
2 special inspectors on electrical installations, 5 mine rescue instructors and 
specialists with as many mine rescue trucks, 1 service man on rescue, a miners’ 
examining board, and a foremen’s examining board. Inspections are regular, 
thorough, and continuing. There is not a safety statute or regulation of recog- 
nized merit which is not in force and effect in West Virginia’s coal-mining industry. 

Where it can be shown, in terms of human life and safety that a Federal system 
of inspection would be superior, the American people will accept it. But if so, 
then we should abolish our State departments. There certainly can be no justifi- 
cation for maintaining duplicate systems of equal sovereignty and divided responsi- 
bility. But until the superiority of any Federal system is demonstrated beyond 
question, we will be reluctant to abandon the progress in mine safety which West 
Virginia, as a State, has made over these long years. 

Mr. Forsyrur. I would like to ask one question. 

Mr. Thurmond, in relation to the same question Mr. Graham asked 
you, in the States where you have owners in your organization, are 
all of those State codes passed by the legislature rather than by a 
bureau of mine inspection? 

Mr. Tuurmonp. I am not well acquainted with all of them. I will 
say in my State—and I checked that the other day—it is well spelled 
out, and the Bureau has only authority to make certain regulations 
wholly within the framework of that law. 

Mr. Forsyrue. Then within the States it has been shown to be 
possible to spell it out. 

Mr. THurmonp. It is not only possible, it has been done. 

Mr. Lucas. I repeat my thanks, Mr. Thurmond, and the thanks 
of the committee. 

We have as our next witness Mr. Alfred L. Howes, of Central West 
Virginia Coal Producers Association, Mr. W. Guy Tetrick of the 
West Virginia Legislature and Mr. Raymond H. Hartman of the 
Central West Virginia Coal Producers Association. 

Gentlemen, will you come forward, please. We are very glad to 
have you. Before you proceed, Mr. Bailey has a statement to make. 

Mr. Bartey. Mr. Chairman, the committee has had the pleasure of 
listening to representatives of the National Coal Association and the 
Southern Coal Operators’ Association, which are large operations and 
represent the vast majority of the total national output of coal. 
These gentlemen who are appearing now as witnesses represent the 
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smaller mining operations and I am hopeful that they will deal some 
time during their testimony with the situation as it affects the smaller 
mines, should this legislation be enacted. That is all, Mr. Chairman. 

Mr. Lucas. Thank you, Mr. Bailey. ~ : 

Gentlemen, how do you wish to proceed? Is one of you the speaker? 

Vir. Howes. If you please, I will go first and then Mr. Tetrick will 
follow me and then Mr. Flartman. 

Mr. Lucas. Then you are Mr. Howes. 

Mr. Howes. That is right. 

Mr. Lucas. Introduce yourself for the record, will vou, please, and 
then proceed. 


STATEMENT OF ALFRED IL HOWES, CLARKSBURG, W. VA.; 
PRESIDENT, CENTRAL WEST VIRGINIA COAL PRODUCERS 
ASSOCIATION 


Mr. Howes. I will, thank you. My name is Alfred L. Howes. 
I live in Clarksburg, W. Va., and I appear here as president of the 
Central West Virginia Coal Producers Association, an organization of 
really small coal producers. 

We feel that, broadly speaking, we represent all small business, all 
of the little, independent Americans who are continually caught in 
the economic “no-man’s land” which results from the constant battle 
between big labor and big business. 

To explain that slightly, big coal producers gave the check-off to 
the union with the promise that the money turned over would be 
used to organize nonunion mines and eliminate them from competitive 
market. In a close market big coal today says that we can undersell 
them because we do not pay 30 cents a ton to the United Mine 
Workers’ fund, which is true. The United Mine Workers want us 
out of the way for the same reason, because we don’t pay 30 cents 
a ton to the fund. They also want us out of the way because when 
they strike, we continue to work. 

We, the small people, do not have the striking power of organized 
labor. We do not have the financial resources of big business. We 
do not have the influence of lobbying power of either, but we do have 
the courage of self-determination and an inherent faith in our indi- 
vidual freedom as Americans, and this freedom we intend to main- 
tain. We are small, we are only loosely organized, but we will not 
be coerced. We will not be intimidated. 

I can tell you here that it has been tried. 

When I returned from Europe at the conclusion of World War II, 
[ became interested in a small mine in Braxton County. It is one 
of the smallest mines in West Virginia, | am sure, but it is typical 
of many of the mines which I represent here. 

How do small operators feel about safety? 

The small operator’s interest in mine safety is very personal for 
several reasons. In our small operations most of us are well acquainted 
with our men and often with their families; first names are the rule 
rather than the exception. Not only do we want these men protected 
and educated in safety from the standpoint of common sense and per- 
sonal relationship, but, in the cold light of fact, a small operator 
literally cannot afford accidents. He has too small a margin of 
production, he cannot shift his working places readily, he has too 
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little financial latitude, and in West Virginia when he has an accident 
his workmen’s compensation rate goes to an almost impossible figure. 

What do we small operators do? 

One, we produce a comparatively small amount of coal for local use 
and some for shipping. In our present undeclared national emergency, 
I consider this important. We produce our small tonnages consistently 
We produce when the big unions are at work. We also produce when 
they are on strike. 

Second, small mines provide work for thousands of miners who are 
too old, who are tired of the routine of big mine operation, or who 
through family obligation or simply by choice prefer to live at home. 
Many of these men consider themselves better off at home with family, 
garden, and farm animals than away from home with a bigger pay 
check chewed up by transportation, shanty costs, union dues, assess- 
ments, et cetera. 

Three, small mines supply considerable business for truckers and 
individual haulers as most small operators cannot afford a railroad 
siding, a ramp, or their own trucks. We estimate that between 15,000 
and 20,000 men would lose their present means of livelihood if the 
small mines of West Virginia were shut down. 

We do not inter in any way that economic factors justify laxity in 
safety, but neither do we accept that fallacious premise that safe, small- 
mine operation should be predicated upon the observance of any laws 
other than those of common sense, the sovereign State of West Virginia 
and the United States of America. 

To the small-mine owners “control” legislation labeled “safety”’ 
is an old story. In 1949 a member of West Virginia’s House of 
Delegates proposed such a “control’’ bill labeled “safety.’’ It was 
packaged and ready to go before its existence was generally known. 
It was finally defeated. In 1951 this same bill, somewhat more 
polished, reappeared as the “fire boss bill.” It was still labeled 
“safety,” but was in reality a featherbed proposition designed to 
increase control in the big mines and to make it impossible to operate a 
small mine. During the last 2 days of this fight, so-called “big wheels”’ 
were flown from Washington to Charleston to try to push this bill 
through. It, too, was defeated. 

The bills which you gentlemen now have under consideration sound 
very familiar to us. Their passage in our opinion will not increase the 
safety in our mines; will not reduce the number of accidents, fatal or 
nonfatal; will not increase the safety education or safety practice on 
which we believe better safety must be based. 

The passage of this bill will, we believe, emasculate and destroy the 
extremely well organized and effective State Mine Department of 
West Virginia; obviate the current and long-range safety educational 
program in which we have great confidence; decrease safety through 
the chaos of divided authority and contradictory code requirements 

We do not believe that you can effectively legislate safety any 
more than you can legislate morality or any more than this country 
was able to effectively legislate prohibition. We do believe that you 
can teach safety and that you can encourage its practice. We fur- 
ther believe that the State mine departments can do this more effec- 
tively in their respective States than can a Federal Bureau. We 
feel that is particularly true in West Virginia. 
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We are believers in safety. We recognize that coal mining is a 
hazardous occupation; however, the records show that the major 
portion of mine accidents are based on human failure due to neg- 
ligence, carelessness, fatigue or that “familiarity breeds contempt”’ 
for the actual dangers. We believe that constant supervision and 
insistent education is the way to greater safety. We believe that the 
sovereign State of West Virginia is a leader in these salient factors of 
mine safety education and mine safety practices, and in its coopera- 
tion with the present Federal Bureau of Mines. 

It might perhaps be simpler if Congress were to secure the coopera- 
tion of the seven noncooperative States than to set up a gigantic 
bureau which would destroy the State departments of the 17 coopera- 
tive States which have been paid for by the taxpayers of those States. 

We respectfully request that you take a truly objective view of the 
deliberately malicious inference, sometimes voiced, that every mine 
operator is a callous killer at heart; that every man with the initiative 
to own and operate his own mine, the temerity to defy goon squads, 
the insolence to be independent is per se, a butcher. 

We are killing hundreds of men in Korea today for the maintenance, 
as we believe, of this Union of sovereign States not for the creation, 
of a greater bureaucracy. We urge you to look closely and not allow 
the label “safety” to sell you a bill which we believe is designed for 
control. 

I thank you. 

Mr. Lucas. Do you wish to subject yourself to questioning now or 
do you wish us to hear Mr. Tetrick and Mr. Hartman first? 

Mr. Howes. If there are any questions in your minds I would be 
glad to answer now. 

Mr. Perkins. I have no questions. 

Mr. Baivey. No questions. 

Mr. Tackerr. No questions. 

Mr. Morton. You made a mighty good statement and I was glad 
to hear it. I want to read you one from a man in Kentucky and see 
if you think there is any comparison between the situation which 
the members of your association face in West Virginia and what 
some of our people are up against in Kentucky. ‘This is written by a 
man whom I don’t know but he was testifying before a committee of 
the Kentucky State Legislature. 

Mr. Perkins. What page of the hearings is that on, please? 

Mr. Morron. It isnot marked. It is a fellow by the name of York. 
A Mr. York—that is all I know about him—was appearing last week 
or the previous week before a committee similar to this, of our Kentucky 
State Legislature, considering a bill. He says: 

I commenced mining coal in 1916 and have done everything from the bottom 
to the top. Along at the close of the last war I quit bossing for a firm and leased 
and bought some mining lands and ever since I have been trying to operate this 
mine. I have had four factions coming at me toshut me down. ‘The first one that 
approached me was a fellow by the name of Guttery out of Harlan County, 
Perey Guttery. He said, “York, you had better hold your job of foreman up 
there. They are going to shut you down.” I said, ‘Why?’ He said, ““Why? 
The United Mine Workers is going to make vou sign a contract and you can’t 
run that mine and pay the scale.’ ‘Well,’ I said, ‘‘maybe they will do that.” 

Then after they seen they couldn’t do that they got the Department of Mines 
on me, never did come around us before. They come in and they found every- 
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thing in the world wrong, said, ‘‘We recommend this,’’ ‘‘We recommend that on 
this solid chute.” 


And so forth. 

I pass over some. 

They will come along, they will say, “You have got to have 6,000 cubie feet 
of air at the last break regardless of the amount of air you have there.’ We 
have some mines that we have had shut down. We had natural ventilation so 
that you couldn’t sit in there and eat your dinner without freezing. Still they 
come along with, “This has got to be done and you have got to have this fan.’ 

This is a Kentucky man talking. Have you been up against that 
in West Virginia? 

Mr. Howes. I have not personally had that experience, but I know 
that it has occurred. 

Mr. Morron. That is all, Mr. Chairman. 

Mr. Lucas. Mr. Vail? 

Mr. Vari. Mr. Howes, does your association maintain its own 
accident records? 

Mr. Howes. No. Our association is rather small, and we have 
not gone into that. J will say that the accident record of the small 
mines of West Virginia, I think, will stand up with that of any part 
of the country. I ‘believe it is much better, as a matter of fact. Mr. 
Alexander, who will be here, has that broken down in all categories, 
[ understand. 

Mr. Varz. And he will represent your association, will he? 

Mr. Howes. No, sir; he will not. He will speak for the Mine 
Department of the State of West Virginia, sir. 

Mr. Vart. You have no specific records on which to base your 
opinion? 

Mr. Howes. No; except I know that we haven’t had any fatalities. 

Mr. Vari. No fatalities at all? 

Mr. Howes. Not in our association. 

Mr. Varn. Throughout the entire association? 

Mr. Howss. No, sir. 

Mr. Vatt. How many mines does that comprise? 

Mr. Howes. Our mine group varies because of economics. Mines 
come and go. I would say we have probably between 50 and 60, 
because some drop out and new ones come in. 

Mr. Vatu. How many emplovees do those mines average? 

Mr. Howes. I would judge they average about 15, possibly 20. 

Mr. Vain. No further questions. 

Mr. Lucas. I have one question, Mr. Howes: Could you and the 
other members of your association continue to produce coal if you 
were compelled to comply with the present Federal code? 

Mr. Howes. As it is now in being or as it is proposed? 

Mr. Lucas. As it is presently in being. We don’t know how it 
might be changed under the proposal. 

Mr. Howes. So far as I know, we are in compliance. My people 
have both Federal and State inspections. 1 think that there are red 
marks which come up in almost every mine inspection. I think Mr. 
Kelley, the chairman, is widely experienced in that. I believe it is 
almost impossible to inspect a mine and not find that a man is not 
wearing glasses or he left his hard shoes off or he wouldn’t set a safety 
post when he was told or something of that sort. 
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Mr. Lucas. You say to this committee that you are presently in 
compliance with what is known as the Federal code now. 

Mr. Howes. To the best of my knowledge; yes. 

Mr. Lucas. Then you would continue to produce coal if this code 
were made a national law and enforceable by the Secretary of the 
Interior? 

Mr. Howes. I wouldn’t want to guarantee that. 

Mr. Lucas. That is all. 

Mr. Perkins. I have one questien: Did you hear Mr. Forbes 
testify yesterday afternoon? 

Mr. Howes. | heard part of Mr. Forbes’ testimony; ves. 

Mr. Perkins. Did you hear him say that legislation of the type 
that we are now considering, which would lodge power with the 
Federal Bureau of Mines, would not work a hardship on the truck 
mines? | think we have more truck mines in Kentucky than you 
have in the remainder of the Nation, but perhaps to put the mimes 
in shape the cost would be nominal. Did you hear him state that 
in substance yesterday afternoon? 

Mr. Howes. I did not hear him state that. 

Mr. Tackerr. What distinguishes a small mining operation from a 
large Mining operation? 

Mr. Howes. In the West Virginia Legislature I got into quite a 
hassel about that. There was some contention as to what con- 
stituted a small mine. I would say this, if I may. To me a small 
mine is any mine that is operated by an individual or a partnership. 
If two men can run it and operate it and supervise it, I think it is small. 

Mr. Tackerr. In other words, if a mine can be managed and 
supervised by one or two men, you would call that a small operation. 

Mr. Howes. Yes; I would. 

Mr. Tackett. Then the number of employees would not be the 
factor to distinugish them? 

Mr. Howes. It perhaps should be a factor, but the point is that 
you get into a big argument as to how many is small. It is the same 
thing as how high is up. It is something above the eye level, but 
whose eye? 

Mr. Tackrert. You don’t mean by your statement that if two 
men could own the mine. Of course one man could own the biggest 
mine in the world if he had enough money. 

Mr. Howes. Yes. 

Mr. Tackerr. What you mean is if two men could supervise it and 
manage it and control it. 

Mr. Howes. I don’t mean absentee ownership; no, sir. 

Mr. Tackerr. What you mean is that there would be only two 
men actually operating all the mine. 

Mr. Howes. Let me say, for example. It is not true, but say Mr. 
Hartman and I owned a mine. I don’t know how many men we would 
have in it, but if he and I were together running the mine, operating 
it, and seeing that it was properly run, I think it would constitute a 
small operation; yes. 

Mr. Tackerr. Of course you could have a dozen straw bosses and 
so forth, and so on. That could become a big operation even though 
just two of you owned it, could it not? 

Mr. Howes. It could conceivably be. 
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Mr. Tackert. I am trying to get some way to distinguish between 
a small operation and a big operation. Has that been distinguished 
in your State? Is there anything that we can rely upon? 

Mr. Howes. It has been argued a good deal. 

Mr. Tacketr. Have they ever come to any definite conclusion as 
to how to distinguish between the two operations? 

Mr. Howss. No; I don’t believe they have, 

Mr. Tacketr. You are in a small mine operation? 

Mr. Howes. That is right, sirs 

Mr. Tackert. Therefore, you ought to know what constitutes » 
small mine. 

Mr. Howes. I can say what constitutes it to me. 

Mr. Tackerr. | know, but what constitutes it to you might not 
constitute it to anotber fellow, isn’t that right? 

Mr. Howes. Yes. 

Mr. Tacketr. Would it be fair to say that if two men can operate 
a mine—TI don’t mean just own it, but IT mean keep the books and 
look after the labor and take care of the work and the general manage- 
ment and supervision of the mine—that would constitute a smal! 
operation in your opinion? 

Mr. Howes. I would say it would be a small operation, yes, sir. 
I believe the Federal designation is 1 to 25 men. 

Mr. Tackerr. They are talking about employees, are they not? 

Mr. Howes. That is right. That is the way thev designate small, 
as I understand it, 1 to 25 men. 

Mr. Tacketr. Of course, in some types of mine even a small mine 
might use more emplovees than another type of mine. 

Mr. Howes. That is true. 

Mr. Tackett. It would still be a small mine even though you had 
100 employees. 

Mr. Howes. I would say 100 would still constitute a small mine; 
ves. 

Mr. Tackett. Do you believe that the small mines, the small 
operators in West Virginia, could ever live under the Federal Bureau 
if they were given police power to close you down if they wanted to? 

Mr. Howes. | would say definitely not. 

Mr. Tackett. That is all. 

Mr. Keuirey. Mr. Counsel. 

Mr. Forsyrur. No questions. 

Mr. Ketiey. Do you have any questions, Mr. Graham? 

Mr. Grauam. No, thank you. 

Mr. Keuuey. Mr. Tetrick, you are next, I guess. 









































STATEMENT OF W. GUY TETRICK, CLARKSBURG, W. VA.; MEMBER, 
HOUSE OF DELEGATES, STATE OF WEST VIRGINIA 





Mr. Tetrick. My name is W. Guy Tetrick. My address is Clarks- 
burg, W. Va. Iam a member of the House of Delegates of the State 
of West Virginia. My family owns a considerable body of coal which 
lies in northern West Virginia, all of which | supervise and manage. 
My appearance here is in opposition to H. R. 268 and any other bills 
of similar purport now or to be under consideration by vour committee. 
There are three principal reasons for my opposition to these bills: 
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1. It is an unwarranted invasion by the Federal Government of the 
rights reserved to the several States. ; 

2. It would place the control of the coal industry within the grasp 
of a few who place personal power above the welfare of our Nation. 

3. It would contribute nothing constructive to the work already 
being done by the coal-mining industry and the mining departments 
of the several States in cooperation with the research and educational 
program of the United States Bureau of Mines to eliminate hazards, 
prevent accidents, and advance safety in coal mining. 

Under the first heading, Mr. Thurmond went over practically the 
same territory that I intended to cover, so I will eliminate that part 
and get down to the second part. 

Let us now turn to the development of the second objection to the 
enactment of these bills. 

Whether the Members of Congress know it or not, the intent and 
purpose of these bills is not safety but control. The United Mine 
Workers’ organization has for years sought in West Virginia enactment 
of legislation by which they could secure absolute control of the coal 
mines. No doubt, these laws have also been sought in other coal- 
producing States. 

During the last two or three sessions of the West Virginia Legis- 
lature, bills have been prepared, reportedly, in Washington, sent to 
Charleston, W. Va., and introduced into the legislature by those people 
who owe allegiance to that organization. The enactment of these 
bills into law would have compelled the coal operators to employ 
fire bosses in their mines who did nothing more than “fire boss.’ 
They would have made their inspection sometime before the hour at 
which the miners and other laborers would enter the mine for their 
shift, come out, note their findings in the fire boss’ inspection report, 


and then go back home until the shift was finished. Another inspec- 
tion would be made prior to the next shift, and so on. However, this 
work could only be done by a union man, and the foreman, who re- 
mains in the mine during the entire shift, was not to be permitted to 
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“fire boss,’ although he was qualified both as fire boss and foreman, 
with more years’ experience than required of a fire boss. 

The principal contention was that the foreman, as a nonunion man, 
would not look after the interests and welfare of the union miners, 
and by permitting the existence of dangerous or unsafe conditions in 
the mine, would subject these miners to undue risk of injury, even 
death. Of course such argument would be valid only if the foreman 
had no objection to being killed in order to kill the union miners. 

Further, if the proponents of such levislation should have succeeded 
in the enactment into law of such bills, it would have been the end of 
the nonunion mines, for there are but few mines in which some minor 
or claimed violation could not be found, under which a fire boss could 
order its closure. Since these fire bosses would have been required to 
be members of the union, ‘‘only the flick of a finger or the wink of an 
eye” would have been needed to convey orders to close the mine. 
Once closed under such circumstances the fight to reopen the mine 
micht well be a losing battle for the operator of small mines, but the 
bills failed of passage. 

In West Virginia and other coal-producing States, there are thou- 
sands of small nonunion and independent mines known as domestic 
or truck mines. These small mines employ from 5 to 30 miners and 
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laborers, and, in most cases, their owners or operators have about 
everything they own invested in the mine. In many communities 
the small mine is the principal or only industry, employing a class of 
miners who know no other occupation than coal mining. These men 
cannot work in a large commercial mine, because they’re either too old 
or are unable to meet the physical standards and lack the mechanical! 
know-how required for emplovment in mechanized operations. 

On the other hand, the small mine may represent the investment, 
initiative, and aggressiveness of a small family group who support 
themselves and their families through the labor of their own hands 
In either case, the owners of these mines cannot possibly afford 
operate under union-contract requirements, for their total output is 
not in sufficient volume to permit the payment of a 30 cents per ton 
royalty to the welfare fund, vacation pay, and certain other monetary 
considerations, and leave sufficient funds to continue in the mining 
business. These small operators will face that problem when, by 
legislation, control of the industry is vested in the Federal Bureau of 
Mines, a body not unfamiliar with the pressure tactics of the union 
organization. 

Further, with the closure of these mines, and consequent loss of 
work by the miners and laborers, what can you expect to become of 
them and their families? These men may know no other occupation 
but coal mining, but they still have the right to earn a livelihood, the 
same as you and I, not exist on relief. 

I reiterate, the United Mine Workers’ organization seeks control 
of all coal mines, in order to eliminate those who do not pay them 
tribute. Why then, enact a bill, which upon becoming law, will 
give to any man, or group of men, or organization, the absolute control 
of one of the most vital industries of the Nation? To do so would be 
one of the most foolhardy things that the Congress could do. 

Coal is one thing that enters into the making of more material 
wealth than any other natural resource which our country possesses. 
It not only furnishes fuel for heat and power for domestic and com- 
mercial uses, but from it or its component elements many thousands 
of vital and valuable products are produced. 

Lastly, may we look into the third objection: While I am opposed 
to Federal control of coal mines, and have had much to say against it, 
I want it understood that I am not opposed to State control. In 
West Virginia, we have one of the best, if not the best, set of coal- 
mining laws in the Nation, and they are well enforced. On the other 
hand, coal mining is a hazardous occ upation, and one into which you 
cannot legislate safety. Safety has to be taught to the miners, and 
if they fail to recognize their responsibilities to observe the safety 
laws, rules, and regulations that are provided and promulgated by the 
State department of mines, then accidents, both fatal and nonfatal, 
are going to occur. However, I believe you will find fewer accidents 
occur in the small mines than in the large ones. 

Could you legislate safety, you should surely try it on the highway 
traffic, for the automotive accidents there exceed manyfold those that 
happen in and around coal mines. 

It is my opinion that no single set of rules and regulations can be 
written that will suffice for operations in all coal fields and in all coal 
mines in the various coal-producing States. What may be right and 
proper in one coal field will not work in another due to the varied 
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requirements of operation of different seams of coal, i. e., that is, roof 
and bottom conditions, the method of timbering by use of props and 
bars or by use of roof bolts, water conditions, ventilation, and many 
other conditions too numerous to list here. Under such cirecum- 
stances, inspectors who visit mines using methods unfamiliar to them, 
would be seriously handicapped if they undertook to inspect that 
particular mine. Such inefficiency would hamper production and 
permit the continuance of unsafe conditions, both inuring to the 
detriment of the mine owner and the miner. 

I heard of one case where two men came from the anthracite region 
into the northern West Virginia area to inspect the mines. They 
knew nothing about mining in the soft coal region. They knew 
anthracite methods. They admitted they didn’t know what to do. 
That would be one example of what could happen if you tried to 
operate under a single code. 

Mr. Ketiry. Do you mean the Federal inspectors were moved 
from anthracite to bituminous? Is that what you said? 

Mr. Terrick. That is what I said. 

Mr. Keuuey. I do not think that applies now. 

Mr. Trerrick. You don’t? It hasn’t been too long since it hap- 
pened. 

Mr. Chairman, I have set forth my objections to these bills now 
under consideration. The arguments that I have advanced and the 
conclusions which I have drawn are based on having spent my life in 
the coal fields of West Virginia and having engaged for a number of 
years in the coal business. 

I want it understood I am not an operator. We own the coal. 

I firmly believe in the adoption of measures of safety for the coal 
industry commensurate, however, with the health and well-being of 
that industry. I believe the highest function of the Federal Govern- 
ment, so far as the domestic problems of the United States are con- 
cerned, should be to encourage private or local solutions. 

I call to your attention the remarks made in 1849 by John C. 
Calhoun during debate upon the establishment of the Department of 
the Interior as the sixth executive department. I quote: 

This Government was made to take charge of the exterior relations of the States. 
And if there had been no exterior relations, the Federal Government would never 
have existed * * * (This) monstrous bill * * * will turn over the 
whole interior affairs of the country to this department, and it is one of the greatest 
steps that has ever been made in my time to absorb all the remaining power of 
the States. 

Would Mr. Calhoun repeat today his remarks of that day were he 
to be present and read the bills now under consideration? I believe 
he would. 

Mr. Ketiey. You said something about fire bosses. Did I get you 
right that vou said something about the fire bosses being union men 
in a supervisory capacity? 

Mr. Terrick. No, sir; under the bill that was produced in the 
legislature it was a bill to make a fire boss who had no other duties, 
He had to be a union man. 

Mr. Ketuey. In West Virginia? 

Mr. Terrick. Yes, sir. 

Mr. Keviey. The bill was defeated, was it not? 

Mr. Terrick. Yes, sir; the bill was defeated. 
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Mr. Ketiey. You say in that case that the fire boss, by a flick of 
the finger, could close the mine down. The mine under this bill 
would not be closed down except by a Federal inspector. That is 
the only authority under this bill. 

Mr. Terricx. | beg your pardon. 

Mr. Ketiry. He could not close the mine down. He would not 
be given any authority under this code that we are talking about to 
close the mine down. 

Mr. Terrick. Couldn’t he close the mine down if he found any- 
thing wrong with it? 

Mr. Ketiey. Not unless he was a Federal inspector. 

Mr. Tackerrt. If you will pardon me, he is speaking of a bill that 
was proposed in West Virginia, and it was defeated. 

Mr. KE tey. I see. 

Mr. Lucas? 

Mr. Lucas. Mr. Tetrick, you made one statement here that | 
think deserves elaboration. You said: 

These small operators will face that problem when, by legislation, control of 
the industry is vested in the Federal Bureau of Mines, a body not unfamiliar 
with pressure tactics of union organizations. 

What do you mean by that? 

Mr. Trrrick. I mean they have one organization. As it is now, 
you have about 27 States in which coal is produced. If you put it 
in the hands of one organization, they will have only one group to 
put the pressure on. 

Mr. Lucas. What do you mean one organization? To what 
organization do you refer? 

Mr. Terricx. The Federal Bureau of Mines. 

Mr. Lucas. You say “It is not unfamiliar with pressure tactics 
of the union organization.”” Do you mean the United Mine Workers? 

Mr. Trerrick. I would say so. 

Mr. Lucas. What kind of pressure tactics does the United Mine 
Workers exercise upon the Federal Bureau of Mines? 

Mr. Terrick. The same pressure that they put on the State and 
on the State legislatures. 

Mr. Lucas. I would like for you to describe that to this committee. 
This is a field with which I am not familiar. How can the United 
Mine Workers exercise pressure over a Federal agency? 

Mr. Terrick. Just like it could exercise pressure on any other 
organization. 

Mr. Ketiey. Will you yield a minute? How can the United Mine 
Workers use any more pressure on the Bureau of Mines than the oper- 
ators themselves, and their associations, like the National Coal 
Association, for instance? 

Mr. Trerrick. I would say that the pressure would be stronger 
than would the coal associations. 

Mr. Lucas. That is all, Mr. Chairman. 

Mr. Kewiey. Mr. Bailey? 

Mr. Battey. No questions. 

Mr. Keuiey. Mr. Tackett? 

Mr. Tackrerr. No questions, 

Mr. Ketiey. Mr. McConnell? 

Mr. McConnetui. No questions. 

Mr. Morron. No questions. 
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Mr. Vat. You say that the small mines are not organized? 

Mr. Terricx. No, sir. The majority of them are not. A few of 
them are. I know one instance. 

Mr. Vatu. Is that because it is unprofitable for the union to organ- 
ize them or is it because of an antipathy toward unions on the part 
of the employees? 

Mr. Terrickx. Most of it is because of the employees and the mine 
owners too. They don’t want to be dominated by the union. 

Mr. Vari. What have the mine owners got to say about that? 

Mr. Terrick. The mine owners couldn’t operate if they were 
dominated that w ay. 

Mr. Vaiu. Are you inferring that the mine owners can exercise any 
measure of control over their employees so far as unionization is con- 
cerned? 

Mr. Terrick. Where they are small mines they can; yes. 

Mr. Vain. And do. 

Mr. Terrick. They probably do. 

Mr. Vary. No further questions. 

Mr. Ketiey. Counsel? Mr. Graham? 

That is all. Thank you, Mr. Tetrick. 

Mr. Hartman? 


STATEMENT OF RAYMOND H. HARTMAN, KINGWOOD, W. VA., 
MEMBER, CENTRAL WEST VIRGINIA COAL PRODUCERS ASSO- 
CIATION 


Mr. Hartman. Mr. Chairman and members of the committee, my 
name is Raymond H. Hartman. I reside in Kingwood, Preston 
County, W. Va., in which I am mining a 200-acre tract of coal in the 
Bakerstown seam. I appear here as a member of the Central West 
Virginia Coal Producers Association, a nonstock, nonprofit corporation 
made up of small independent operators, like myself, who were driven 
together by the necessity of self-preservation rather than by any urge 
to organize. 

[ have been operating the property in which I am now mining for a 
period of 10 years, and I believe that [can say from actual experience, 
| have an intimate knowledge of and acquaintance with most of the 
problems of the coal miners as well as the problems of the operators. 

Like most small, independent coal operators, I am a strong advocate 
of mine safety, not only for myself and my employees—all of whom are 
personal acquaintances and friends of mine—but I am for mine safety 
also for the principal reason that an accident in any mine, particularly 
in a small mine, means a discontinuance of production. Operating, 
as | am, in a marginal coal field, I cannot afford a discontinuance of 
production. Furthermore, in West Virginia accidents resulting in 
injury or death means that my workmen’s compensation rate takes a 
violent rise. This penalty, the rise in workmen’s compensation rate, 
is entirely justified, and it is one of the many ways in which the West 
Virginia State Mining Department says to the operator, indirectly if 
vou will, “You will either observe the highest requirements of safety 
standards prescribed by this department or you will be penalized 


financially,” and after all, gentlemen, that is where a penalty exacts 





its most painful toll. 


190 COAL MINE SAFETY 


In West Virginia our inspectors for the State mine department aye 
well acquainted with the operators of West Virginia mines; they are 
well acquainted also with the miners, and most important of all, they 
are intimately acquainted with the particular seams of coal and the 
generally prevalent conditions existing in those seams in West Virginia. 
This intimate acquaintance with the operator, the miner and their 
problems as well as the intimate acquaintance with the seams of coal 
gives to a mine inspector a background of knowledge eminently 
necessary to him in the performance of his duties in the most efficient 
and effective manner. 

As you gentlemen are aware, variable conditions are found in 
different seams of coal, and the variation of conditions embraces au 
extremely wide area; even in the same seam from State to State, nay, 
even from county to county in the same State the same seam will be 
extremely divergent. Different States have widely varied seams o/ 
coal. Therefore, it is my considered opinion that it would be prac- 
tically a human impossibility to establish a uniform code applicable 
to all of the widely divergent seams of coal mined in the United States 
of America, which could be applied by an inspector dispatched from a 
central Federal bureau without having such inspection within the 
strict purview of his authority, work an unwarranted hardship upon 
the operator; yes; even the workmen, by ordering a closure wader a 
broad general power applicable to that seam of coal generally when 
general conditions set forth in that power were encountered. 

However, such general conditions, existing in the particular in- 
stance encountered might not constitute any danger to the workmen 
involved but be merely a violation of a broad general Federal statu- 
tory provision. This would constitute, in my opinion, control without 
conscience. If this worked only a hardship on the operator, it might 
be logically supported, but the closure of a mine or any section thereof, 
whether warranted or not, necessarily would make unemployed the 
workers in that mine or section until reopening was authorized. 

Under the provisions of the several bills under consideration by this 
committee, which would, if passed, authorize central Federal control, 
I say to you, many such closures of mines would be highly probable, 
and many unwarranted closures would be made. 

It is my considered opinion as an experienced, practical mining man 
that there is plenty of law for safety in West Virginia. You can’t 
compel a man at the face of the coal to set an extra safety post by 
passing a law or telling him to do it; he has got to be convinced that 
if he does not put in that safety post, he is in danger of maiming or 
death. Such conviction in the mind of the worker in the mine cannot 
be generated by a statute, but must be put there through education 
in safety measures. The Department of Mines of the State of West 
Virginia has for a considerable period of time conducted a safety- 
training program for the men who work in the mines and has estab- 
lished a long-range safety training program to continue to indoctrinate 
the mine worker with a program of conduct in his everyday duties in 
carrying out his job which will do more through one lecture and lesson 
to insure the safety of the worker than a dozen statutes or a hundred 
regulations, however well-drafted or well-intended they might be. 

} am not a luwver and know nothing of the vagaries of the law. | 
am certainly not qualified to testify, debate, or argue what is or what 
is not constitutional, but I feel strongly that replacing State control 
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with Federal control of the mining industry would be without any 
advantage for safety. As I see it, it would be simply a matter of 
creating another gigantic Federal bureau with tremendous added 
expense to all of the taxpayers of the Nation to do a job less efficiently 
than the same job is now being done and now being constantly im- 
proved upon by the individual States, under their sovereign rights. 

I do not believe this particular legislation, or any other legislation 
with the same intent, will improve the safety of the worker in my mine 
or in any of the mines with which I am acquainted. 

I thank vou. 

Mr. Kexiey. Mr. Hartman, in this interesting statement you said 
that this organization is a nonstock, nonprofit corporation. Will vou 
explain that somewhat? Do you mean your association is a nonprofit 
organization? 

Mr. Harrman. That is right. 

Mr. Keuiey. Mr. Lucas? 

Mr. Lucas. No questions. 

Mr. Baitey. No questions. 

Mr. Tackett. No questions. 

Mr. McConne.u. You have heard of the term ‘imminent danger.” 
Were you here vesterday? 

Mr. HarrmMan. | was yesterday morning. 

Mr. McConneuu. You weren’t here in the afternoon? 

Mr. Hartman. No. 

Mr. McConne tt. I asked Mr. Forbes of the Bureau of Mines what 
he meant by imminent danger, if he could define it, and so on, and he 
said: “I will give you some examples. Conditions under which the 
judgment of imminent danger may be based include the following:” 

You are an operator. You understand mining. 

Mr. Harrman. Yes. 

Mr. McConne tu (reading): 

1. Insufficient or no rock dust applied on the mine surfaces that are not actually 
wet, and failure to maintain rock dust close to working faces and throughout the 
last open crosscuts nearest to the working faces. JI would say that is an imminent 
danger. 

Would vou agree with that? 

Mr. HartMan. Yes, sir. 

Mr. McConne tu (reading): 

2. Ventilating active workings of a gassy mine with air that has passed through 
or by unsealed or abandoned areas. 

Mr. Harrman. I have no experience whatever in gaseous mines. 
The mines in the locality from which IT come are strictly nongassy. 
There never has been any gas found in them whatever. 

Mr. McConneti. You wouldn’t know about that, then. 

Mr. Harrman. I wouldn’t know about that. 

Mr. McConne tu, I see. 

Mr. Ketiny. Do the mines have light cover? They are not deep. 
They are shallow. 

Mr. Harrman. Oh, no. They are all drift openings. 

Mr. Keviey. What is the maximum coverage? 

Mr. Harrman. I am just finishing putting down a bore hole to 
pump water out of my mine which is 255 feet deep. 
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Mr. McConne t. I think it would be very helpful. You are an 
operator, too, are you not? 

Mr. Howes. Yes, but I am not as experienced as Mr. Hartman is. 

Mr. McConne .t. If you think this is a correct statement, No. 2, 
say so, being familiar with it. Anything I read here, if you are familiar 
with it, and he isn’t, I wish you would answer. [Reading:] 

3. Developing places toward abandoned workings that cannot be inspected and 
may contain dangerous accumulation of water or gas without drilling test holes 
in advance of the faces. 

Mr. Harrman. It is. 

Mr. McConnetu. You mean it is dangerous? 

Mr. Hartman. Yes, sir. 

Mr. McConne tu (reading): 

4. The use of black blasting powder. We consider that imminently dangerous 
in any mine, and the sooner the mining industry rids itself of that terrible scourge 
the better off it will be. 

Do you agree with that? 

Mr. Harrman. That is right. We haven’t used black powder for 
years and years. 

Mr. Morron. Is there anything in the Federal code now that pro- 
hibits use of black powder? 

Mr. Harrman. No, sir; | do not think so. Not if I remember the 
code right. I could be wrong, but I don’t think there is. 

Mr. Perkins. Yes; there is. 

Mr. Morton. We have it here. Let’s find it. 

Mr. McConne.u. The Federal inspector here says there is. Would 
you give us the page and section? 

Mr. Morron. If it is in there I will find it. That is all right. 

Ma. McConne tu (reading): 

5. The firing of open, unconfined shots. One of these disasters that Mr. West- 
field told about in West Virginia was the result of mud eaps, or unconfined shots 
In other words, there was a big piece of rock that was being broken up and they 
placed on this rock in about 12 spots sticks of explosives, and it was fired that way. 
The dust was raised into the air, and either the flame from the explosive or the 
accompanying electric are ignited the dust and propagated the explosion. 

6. Loose, unsupported roof or ribs where men work or travel. I think we can 
consider that in the category of imminently dangerous conditions. 

Mr. Harrman. Yes, sir. 

Mr. McConne tu (reading): 

7. Dangerous accumulations of methane in or adjacent to live workings. 


Mr. Harrman. I would say yes, but I am not familiar with gaseous 
conditions in coal mines. 

Mr. Howes. We have no gas, either. 

Mr. Grauam. Mr. McConnell, will you yield? Mr. Forbes stated 
that it was his own opinion that all mines should be declared gaseous. 
I was just wondering if that were the case in mines such as these 
described by these men from West Virginia where they find no gas 
and what would be the result to you if your mine was declared gaseous. 

Mr. Harrman. That I can’t say, because they have never yet found 
any trace of gas in the mines in Preston County. 

Mr. Howes. By that you mean an arbitrary declaration that it is 
gassy, regardless of whether it makes gas or not? 
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Mr. Granam. That is right. That is what he said was his own 
personal viewpoint of the matter, that he would like to see all mines 
declared gaseous. 

Mr. Keuuey. Will you yield for a moment? 

I think his reason for saying that was that you never knew when you 
might encounter it. 

Mr. Granam. That is right. 

Mr. McConne tu (reading): 

8. Smoking and the use of open flames (electric ares and sparks) in a gassy 
mine, 

That is rather obvious, isn’t it? 

Mr. Harrman. Yes. 

Mr. McConne tt. (reading): 

9. Lack of adequate safety catches or the use of an unsafe rope on cages used 
for transporting men. 

That seems rather obvious, too. 

Mr. Harrman. We have all drift openings there. 

Mr. McConneE.u. He says— 


These are just some examples that have occurred to us. 


Can you add any more that you would consider an imminent danger? 
Mr. Harrman. Offhand, no. As I stated, I have been operating 
this mine for a period of 10 years. I suppose we have been very 
fortunate that we have never had a fatal accident. The State Depart- 
ment of Mines of West Virginia will show that in my particular mine 
even our lost-time accidents have been very, very few and have very 
short duration. So personally I believe in mine safety because | 
personally know every man who works for me. I go into the mine 
myself, not every day, but the mine foreman is in charge of it and we 
pride ourselves on our record there as far as accidents are concerned. 

Mr. McConnetyu. Can you add anything to that? 

Mr. Howes. No; but if I may, Mr. McConnell, I would like to 
mention briefly the example which he states there regarding this mud- 
cap shooting that took off that explosion in West Virginia. There you 
have a human failure element, because the man who did that was an 
experienced mine man and he knew better. He knew that he shouldn’t 
have mudcapped those sticks. 

Mr. Bartey. Let me interrupt at this point. The head of the West 
Virginia Bureau of Mines and the State inspector had knowledge of 
what was going on in that mine, and there wasn’t anything done 
about it. ‘That is the thing I want to put to Mr. Alexander when he 
appears here to testify. 

Mr. Howes. I don’t believe that was a common practice in that 
mine, sir. 

Mr. Battry. Nevertheless, it had been going on for some time and 
that is exactly what I meant when I said we had adequate laws but 
they were not beng enforced. 

Mr. Howes. What I don’t understand, Congressman Bailey, is how 
you can force a man if you tell him and tell him and tell him not to use 
mudeaps and he goes in there and uses it—— 

Mr. BariLey. Of course, in this particular instance the fellow who 
permitted it to happen got killed along with the other 11 men. 
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Mr. Howes. Of course, that is no satisfaction to anyone. 

Mr. Battery. Nevertheless, it cost 12 lives, and was an open viola- 
tion of the West Virginia Code. 

Mr. Howes. Yes; it was just inherent stupidity to begin with. 

Mr. McConnetu. I don’t want to get into the controversy between 
you West Virginians. You do agree that firing open unconfined shots 
would be an imminent danger. 

Mr. Howes. Yes, sir. 

Mr. McConnett. I yield to Mr.. Morton. 

Mr. Morton. To clear the record on this question of black blasting 
powder, section 7, on page 16 of the Federal Mine Safety Code, reads: 

Black blasting powder. Storage, handling, and use of black blasting powder 
in any form for blasting purposes in mines is herewith declared dangerous. How- 
ever, because of physical characteristics of some coal beds and surrounding strata, 
certain mines are now using black powder for blasting. Where black blasting 
powder is used, the following shall apply. 

It gives some 13 rules applying to the use of black blasting powder, 
but it does not per se restrict it or make it against the code. That 
was the point I was trying to make. That is all. 

Mr. Harrman. I don’t have a copy of the West Virginia mine 
law —— 

Mr. Morton. I am talking about the Federal code. 

Mr. Hartman. Yes; but I think you will find the West Virginia 
mine laws are almost identical with that provision. In West Virginia 
we can use black blasting powder, but God help you if you attempt to 
do it, because there are so many provisions there that the inspector 
can force you to live up to that it makes it prohibitive to do it. While 
in some seams it does do a better job of shooting, I know of no place 
in the mines that I am acquainted with where for vears there has been 
any black blasting powder used. They have just eliminated it 
completely. 

Mr. Morron. I hope we can eliminate it everywhere myself. 

Mr. Howes. I have never seen black powder used. 

Mr. Harrman. I have personally used it, years ago, but it has been 
years since there has been any of it used in our locality. 

Mr. McConne.u. Can you add any more, either one of you, to that 
list? 

Mr. Harrman. Nothing that I can think of right now. 

Mr. McConnewvi. You don’t know of any other things that would 
be classified as imminent danger? 

Mr. Hartman. Not offhand. I am sure of you went into it you 
could probably think of other things, no doubt. Just offhand they 

don’t come to me. 

Mr. Ketiey. Mr. Vail? 

Mr. Vai. I have no questions. 

Mr. Ketiey. That is all, gentlemen. Thank you very much. 

Mr. Howes. We appreciate the opportunity to be here. 

Mr. Ketiey. Mr. Boyd? 


STATEMENT OF DEGEN BOYD, FORT SMITH, ARK.; PRESIDENT, 
ARKANSAS-OKLAHOMA COAL OPERATORS’ ASSOCIATION 


Mr. Boyp. Mr. Chairman and members of the committee, my name 
is Degen Bovd, from Fort Smith, Ark., and I represent the Arkansas- 
Oklahoma Coal Operators’ Association. I am appearing before your 














COAL MINE SAFETY 195 


committee as president of the Arkansas-Oklahoma Coal Operators’ 
Association and representing some 30 coal-producing companies in the 
two States, with an annual production of approximately 2,000,000 
tons. This comprises about 80 percent of the deep-mine production 
in Arkansas and Oklahoma. 

We are bitterly opposed to H. R. 268 because it will not help safety 
in the coal mines. It is legislation that is unreasonable and un- 
warranted, although it is labeled a “safety measure.’?’ You cannot 
legislate safety. ‘This bill, due to its unreasonable nature, will close 
most of the mines that I represent. Our coal production in Arkansas 
and Oklahoma is only a small percentage of the total United States 
production, but it is extremely vital to us as mine owners who have 
our entire resources invested in these small mines. This production 
is also vital to the approximately 3,000 employees of our producing 
companies. 

We get much benefit from the Bureau of Mines engineers, but this 
benefit would vanish when they assumed the role of policemen and took 
advantage of their rights under the proposed bill to close mines at their 
discretion. Our State mine inspectors have this right now, and if 
H. R. 268 should be passed and the Federal coal-mine inspectors given 
this power, it would definitely infringe on States’ rights and make our 
State inspection departments useless. 

‘The Bureau of Mines should be an educational aid as far as the 
coal mines are concerned. Get the Bureau of Mines engineers in 
the coal fields and have more safety meetings, more classes in accident 
prevention, and they will serve a much more useful purpose than they 
will acting as policemen to enforce certain safety regulations. 

We are all small companies in Arkansas and Oklahoma, but we are 
trying desperately to stay in business. We improve our mines and do 
many of the things that are advocated by the Federal coal-mine 
inspectors. There are provisions of this Coal-Mine Safety Code 
which we cannot carry out, due to the cost involved, and if these same 
Federal inspectors were given power to shut our mines down at their 
will, none of us could hope to continue in business, which would then 
throw our employees into idleness. 

As a matter of general information, I would like to inform you 
gentlemen that deep-mine production in the coal fields of Arkansas 
and Oklahoma is extremely high cost. At this time I believe that 
no one could deny that our production costs are the highest of any 
coal fields in the United States. 

This high cost is caused by very adverse mining conditions, thin coal 
veins, bad roof conditions in some mines, and by wet seams which 
cause much pumping for each ton of coal produced. We are mining 
coal veins in the States of Arkansas and Oklahoma as thin as 15 inches, 
by underground methods, and this takes considerable ingenuity and 
also costs much more per ton than the mining of thicker veins. It 
has even been suggested that, due to these extremely submarginal 
conditions, there should be no excuse for the mines to operate. If 
this were the case, what about the investments that the coal operators 
have in the two States, as well as the several thousand men depending 
upon the coal for their livelihood? 

Send the Federal mine inspectors around to see us, for we feel that 
they can help, but restrict their function to advisory and educational 
roles. Safety, again I say, cannot be legislated. 
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No one can deny that our safety records in Arkansas and Oklahoma 
have been definitely improved during the past several year? 

Our production per man per day in the underground mines in 
Arkansas and Oklahoma is the lowest of any State in the Union, but 
even so our fatality rate per million tons mined is not above the 
national average. An underground miner in this area has to work 
about two and one-half times longer underground to produce a ton 
of coal than the national average, and our fatality rate is not above 
the average. I say that this refutes any argument that the coa! 
producers are not safety-minded and do not want their mines safe 
for men to work in, as has been said by some who favor this bill. 

The Bureau of Mines should be strictly advisory. Over 50 percent 
of coal-mine fatalities are caused by roof falls at the face. Education 
will reduce this figure, legislation will not. Of 30 fatal accidents 
reported by the State mine inspection department in Arkansas over 
about a 7-year period, and which included a major disaster in which 
8 men died, 23 of the fatalities were found to have been caused by the 
carelessness of the employee or employees, causes of three were 
undetermined, and four were caused either by neglect of the company 
or by faulty equipment. Again I say legislation will not help this 
situation. 

Let the State mining departments of the sovereign States of Arkan- 
sas and Oklahoma enforce the safety laws of the States, and let the 
Bureau of Mines advise us and educate the industry, both owner 
and employee. Some who favor this bill will say that the various 
State mining laws are not adequate to do what is necessary for the 
protection of the worker. If this is the case, I say let us make them 
adequate in our several States that are lax in their laws pertaining to 
mines. This has been accomplished in Oklahoma and in part in 
Arkansas, during the past 3 years. 

The State mine-inspection departments do not need Federal legisla- 
tion to increase safety in the mines. They are capable of looking 
after the law enforcement in Arkansas and Oklahoma. Let the 
Bureau of Mines stay away from enforcement and go all-out for safety 
education and instruction. 

Mr. Kevuey. Mr. Boyd, how many men are employed in each mine? 
What is the average? 

Mr. Boyp. It varies. The companies I represent will vary from 
10 to about 300. We have one large producing company that pro- 
duces about 500,000 tons of coal annually. The rest of us are small. 
When I say small, I mean that they range from 10,000 tons annual 
production to approximately 150,000 tons. All of these mines, with 
the exception of one producing company, are owned and operated and 
supervised by the owners. 

Mr. Ketiey. Would you say that any of them had fewer than 25 
men in the mine? 

Mr. Boyp. I would say that possibly 10 of the companies I represent 
have less than 25 men employed. 

Mr. Ketury. Of course they would not be included in this proposed 
bill. ‘ 

Mr. Lucas. Mr. Bailey? 

Mr. Battery. Mr. Chairman, I have some rather pointed questions 
that I would like to ask the gentleman. 
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I believe you are the owner of the Boyd Excelsior mine at Excelsior, 
Ark. 

Mr. Boyp. That is right; I am one of the owners. 

Mr. Baruey. You are aware of the fact that this mine has been 
inspected by the Federal inspectors as many as 16 times since Public 
Law 49 went into effect in 1941? 

Mr. Boyp. Yes; I am aware of that fact. 

Mr. Baiuey. It was one of the mines that was closed by order of the 
Coal Mines Administrator in 1947 after the Centralia disaster in 
Illinois, when he issued the order to the Bureau of Mines permitting 
them to close dangerous mines, 

Mr. Boyp. Yes, sir; I was aware of that fact, and I am also aware of 
the fact that it was the first mine in Arkansas that was allowed to 
reopen. 

Mr. Baritey. The data that I have from the Bureau of Mines 
indicate that it was opened 30 days Jater. Assuming that you met the 
objectives at that time and they permitted you to reopen, explain how 
the conditions in that same mine have gotten to the point that you are 
out of compliance at the present time. For instance, on June 19 and 
20, 1951, Federal inspection showed 39 violations of the Federal Mine 
Safety Code, and 11 of these were serious hazards that had been the 
direct cause of disasters in other mines, and 31 of those violations were 
repeated from a previous inspection. 

Mr. Boyp. We will average better than 30 violations in any mine 
down there in Arkansas and Oklahoma. 

Mr. Baiitry. The information from the Bureau of Mines also 
indicates that since May 1948 the president of this company has 
received eight different communications from the Washington office 
of the Bureau of Mines, pointing out these serious conditions existing 
there, and that in only one instance have you honored their reports 
by replying to them. They even state here what you replied to them 
in your letter. 

Take this last report, June 19 and 20, 1951. I want to read to you 
some of the things that they say are wrong down in that mine. 

First, safety posts were not being used between the permanent posts 
and the face in several places along each long-wall face, and fractured 
roof was evident in numerous places. 

The second finding: Permissible-type explosives were fired with 
fuse and blasting caps in roadheads and in brushing. 

Third, the driving units for two of the blower fans used in the main 
slope entries were nonpermissible. 

Fourth, accumulations of methane were moved with blower fans 
and tubing. 

Fifth, bottle No. B-7911, a sample of return air collected at the 
left end of 10 west long-wall, contained more than 1 percent of meth- 
ane. 

Finding No. 7: Excessive accumulations of coal dust were present 
along the conveyor lines and the 10 east roadway. 

Finding No. 8: The areas out by the long-wall faces, the dry floors 
of the main slope entries, and the dry surfaces of the 12 west sprout 
hole were not thoroughly rock-dusted to within 80 feet of the faces. 

Finding No. 9: Table 2 indicates that the incombustible contents 
in 2 of the 4 dust samples collected from rock-dusted areas during this 
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inspection were not adequate to render the mine dust inert in this 
gassy mine. 

Adequate fire-fighting equipment was not provided at several 
electrical installations along the main slope and ventilated by the 
main intake air current. 

The 10 west and 9 east escapeways were congested with falls of roof 
to the extent that traveling therein was not possible during this in- 
spection. 

There are two or three other things here. I will not read any more 
of them. It is plain that you are not in compliance with the Federal 
code at the present time. 

Mr. Boyp. I didn’t say I was in compliance with the Federal code. 
I said we did what we could do under the Federal code, and the others 
we didn’t. 

Mr. Battery. I want to commend you for your frankness, because 
most of the other gentlemen who have testified here claim that they 
are in compliance with the Federal code. 

Mr. Boyp. I didn’t make that statement. I said we did what we 
could. We have a very peculiar operating situation down there in 
that particular field. We operate what is known as long walls. 

Mr. Battey. Will you explain to the committee what your diffi- 
culties are? 1 would appreciate knowing them myself. Maybe you 
have some reasons for these things. 

Mr. Boyp. We operate long face, 400-foot walls. We leave no 
pillars except on our slope. We undercut the coal and take some rock 
and some coal. We wet the coal dust as the machine cuts the face. 
We throw this mixture of dust and coal cuttings, which is a mixture 
of coal and rock, back into the gob, because we can’t sell that on 
account of the high dirt content in it. We put that back in the gob. 
That is what the Federal inspectors were referring to when they said 
we had an excess accumulation of coal dust along our long-wall faces 
or conveyor lines. 

It would take in that instance, in each cut about 10 to 15 tons of 
rock dust to satisfy the Federal inspectors when they took a sample 
there. We take a 4‘-foot cut along that face at a time, and the worked 
out areas subside as we advance on this long wall. In other words, the 
roof breaks, and after 4 or 5 days, or possibly a week, a rat couldn't 
get back in that area. It is closed completely. That dust is wet 
when it is placed back there, but it is not humanly possible for us to 
rock-dust that or load it out. That is what the coal-mine inspectors 
refer to when they say that we have an excess accumulation of coal 
along our conveyor lines. 

Mr. Baitey. Do you mean that is in the abandoned sections after 
you have worked them? 

Mr. Boypb. We operate this long-wall advancing. Wehave 400-foot 
faces. We take a 4%-foot cut from the face each night. We cut 
it at night and load it out in the daytime. The cuttings that are 
made at night when our mining machines undercut this face, are 
thrown back into the gob and are left there. This gob subsides. 
We do not rock-dust those. Rock dust costs about $10 a ton de- 
livered to our mine, and J can’t put 10 to 15 tons of rock dust on each 
long wall face to satisfy the Federal mine inspectors. 

Mr. Keuuey. Is it impossible to load out the dust? 
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Mr. Boyp. It is not impossible to load it out, but the cost is pro- 
hibitive. It is not all coal dust. It is a mixture of slate, under- 
cuttings, and coal. We cut some rock and we cut some coal. But 
when it is placed there in our particular mine it is wet. Within 
several days that roof has subsided and it is tight. A rat couldn’t 
get back in that area. 

Mr. Bartey. I haven’t any more questions to ask. I just wondered 
why you were not in compliance and what you were trying to do 
about it. Apparently nothing. 

Mr. Boyp. Of course, that is just a matter of opinion. We think 
we are, 

Mr. Keuuiey. Mr. Perkins? 

Mr. Perkins. No questions. 

Mr. Keuiey. Mr, Tackett? 

Mr. Tackett. I notice that you state that the mining operations 
in the deep mines of Arkansas and Oklahoma are the most expensive 
operations in the country. What is the reason for that? 

Mr. Boypb. The thin coal seams and the adverse mining conditions, 
pitching seams, our coals pitching. At our particular place it is not 
pitching too much right now, but in the field generally very steeply 
pitching seams are mined. 

Mr. Tackrrr. What is the extent of your overhead? 

Mr. Boyp. My cover at this time is around 600 feet. 

Mr. Tackerr. Is your mine one of the larger mines in Arkansas? 

Mr. Boyp. I believe last year we would be the second highest 
producer. 

Mr. Tacketr. Who has the largest mine there? 

Mr. Boyp. The Quality Excelsior mine at Excelsior is the largest 
producer in Arkansas. The Lone Star Steel Co. is the largest producer 
in Oklahoma. 

Mr. Tackerr. I am talking about Arkansas. What is the produc- 
tion of the Excelsior mine? 

Mr. Boyp. In the calendar year 1951 we produced slightly under 
100,000 tons. 

Mr. Tackxetr. Do you know what your production sold for? 

Mr. Boyp. Yes, sir; I know. 

Mr. Tackerr. What was it? 

Mr. Boyp. About $7.30 a ton. 

Mr. Tackett. How does that compare with the production in 
Pennsylvania, West Virginia, and Kentucky? 

Mr. Boyp. I have no way of knowing. It is considerably higher, 
however. 

Mr. Tackett. How many employees do you have in one of the 
larger mines there? 

Mr. Boyp. We have 110 men on all shifts, bottom and top. 

Mr. Tackett. How many supervisors? 

Mr. Boyp. I work three long taces. I have a face boss on each 
one of those faces, and those men belong to the union. I have a night 
foreman who belongs to the union. I have a mine foreman who does 
not, and myself. 

Mr. Tackerr. How many supervisors in a managerial capacity 
do you have who do not belong to the union? 

Mr. Boyp. Only one besides myself, and that is my mine foreman. 
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Mr. Tackxerr. You and the mine foreman, then, operate this entire 
operation. 

Mr. Boyp. That is right. 

Mr. Tackertr. You have 110 employees? 

Mr. Boyp.-Roughly that. It will vary a little. On the average 
we have 110. 

Mr. Tacxerr. Is that considered a small or a large operation? 

Mr. Boyp. For Arkansas it is a large operation. Nationally it 
would be a small operation. 

Mr. Tackerr. Nationally it would be considered a small operation? 

Mr. PRoyp. Yes, sir. We operated 251 working days during the 
calendar year 1951 and produced 99,506 tons. 

Mr. Tackerr. Do you have a bookkeeper? 

Mr. Boyp. Yes, sir. He is one of my partners. 

Mr. Tackxerr. How many partners are there? 

Mr. Boyp. There are three of us active in our company now. It is 
a corporation, but there are three of us active. Two of them look 
after the office work, and I look after the general management of the 
property. 

Mr. Tackett. You look after the management of the mine, and the 
other partners look after the office work. 

Mr. Boyp. That is right. 

Mr. Tackerr. Both of them? 

Mr. Boyp. Yes, sir. 

Mr. Tackett. In the office you have how many employees? 

Mr. Boyp. Two. 

Mr. Tacxerr. Just two employees? 

Mr. Boyp. That is right. 

Mr. Tackxerr. Who are they? I don’t mean their names, but what 
are their positions? 

Mr. Boyp. Of course, they carry a title as far as the corporation is 
concerned, but they are just bookkeepers. They look after the general 
books and payroll work, all the governmental reports, and so forth, 
that we have to make. 

Mr. Tacxerr. Is your mine unionized? 

Mr. Boyp. Yes, sir. 

Mr. Tacxerr. Are most of the mines in the Arkansas area 
unionized? 

Mr. Boyp. All of the mines that I represent are unionized. There 
are some open-shop mines in Arkansas and some in Oklahoma, but 
they are strip mines. 

Mr. Tacxgrr. I will ask you whether or not the contract in exist- 
ence between labor and the operators that are unionized down there 
and which you represent, contains a clause providing that the Federal 
code shall be operative. 

Mr. Boyp. That is right; yes, sir. 

Mr. Tackett. Upon the receipt of information from the Federal 
Bureau that your mine is not in compliance with the Federal code, 
then the miners can feel free to say that you are not in compliance with 
the contract, can they not? 

Mr. Boyp. That is right. They have a safety committee at the 
mine. 

Mr. Tackerr. Labor has a safety committee? 

Mr. Boyp. The local union has a safety committee; ves, sir. 
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Mr. Tackxerr. Do you know of any stronger enforcement provi- 
sion than affording the union an opportunity by contract to dis- 
continue that contract upon receipt of information that you are not 
in compliance with the contract, by a strike? 

Mr. Boyp. I do not. 

Mr. Tackert. Is there any code that could be passed by the United 
States Government that would be any stronger than that? 

Mr. Boyp. I don’t believe so. 

Mr. Tackert. You folks don’t look for strikes, do you? 

Mr. Boyp. Oh, no, we are not looking for strikes. 

Mr. Tackxerr. Do you know of any company in Arkansas or Okla- 
homa represented by vou, which you say is 80 percent of the operators 
in those areas—— 

Mr. Boyp. Eighty percent of the deep mines. 

Mr. Tacxerr. Eighty percent of the deep mines that do not have 
that Federal code as a provision of the contract under which they 
work their labor? 

Mr. Boyp. All of them have. Our Arkansas-Oklahoma Coal Oper- 
ators’ Association signed this union agreement with the United Mine 
Workers for our member companies. 

Mr. Tackett. That is all. 

Mr. Ketiey. Mr. McConnell? 

Mr. McConne tt. No questions. 

Mr. Vai. No questions. 

Mr. Ketiey. Counsel? 

Mr. Forsyrre. I have no questions. 

Mr. Lucas. I would like to ask one question, Mr. Chairman. How 
long has it been since you have had a fatality in your mine? 

Mr. Boyp. I believe it was 1943. We opened this mine in the fall 
of 1934, and we have operated it continuously to date. During that 
time we have had two fatalities, both caused by roof falls. 

Mr. Ketuey. Mr. Boyd, how thick is your seam? 

Mr. Boyp. The average is 28 inches. We brush the bottom to give 
us clearance on the entries. 

Mr. Ketitey. What is the average inclination of your seam? 

Mr. Boyp. It pitches on the outcrop at 9°, and we are flat at this 
point, 6,000 feet from the crop. 

Mr. Keuiey. I have no more. Thank you very much, Mr. Boyd. 

Mr. Tackxerr. May I ask one more question? Do you have a copy 
of any of the contracts between the coal operators and labor in your 
district? 

Mr. Boyp. I don’t believe I have one here, no, sir. 

Mr. Tackerr. Would you make a copy available to me? 

Mr. Boyp. Yes, I will be glad to send you one or many, if you would 
like to have them. 

Mr. Tackerrt. I would like to have a copy. 

Mr. Boyp. I will be glad to do that. 

Mr. Tackett. That is all. 

Mr. Keuiey. This concludes our hearing. We will recess for the 
day, and tomorrow morning we will convene here at 9:30. 

(Whereupon, at 4:55 p. m., the subcommittee recessed until 9:30 
a.m. the following day.) 
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WEDNESDAY, FEBRUARY 20, 1952 


House oF REPRESENTATIVES, 
SUBCOMMITTEE ON Coat MINE SAFETY, 
CoMMITTEE ON Epvucation AND LABOR, 
Washington, D. C. 

The subcommittee met, pursuant to recess, at 9:30 a. m. in room 429, 
House Office Building, the Honorable Augustine B. Kelley, chairman 
of the subcommittee, presiding. 

Present: Representatives Kelley, Lucas, Bailey, Perkins, Tackett, 
MeConnell, Morton, and Vail. 

Also present: Fred G. Hussey, chief clerk; John S. Forsythe, general 
counsel; David N. Henderson, assistant general counsel; and John O. 
Graham, minority clerk. 

Mr. Ketitey. The committee will please come to order. 

The first witness this morning is Mr. Schorr. You may proceed 
when you are ready. 


’ 


STATEMENT OF ED D. SCHORR, ATTORNEY AT LAW, COLUMBUS, 
OHIO, REPRESENTING THE OHIO COAL ASSOCIATION, CENTRAL 
PENNSYLVANIA COAL PRODUCERS’ ASSOCIATION, WESTERN 
PENNSYLVANIA COAL OPERATORS’ ASSOCIATION, NORTHERN 
WEST VIRGINIA COAL ASSOCIATION, NORTHERN PANHANDLE 
OF WEST VIRGINIA COAL OPERATORS’ ASSOCIATION, THE 
ILLINOIS COAL OPERATORS’ ASSOCIATION, AND OTHER BI- 
TUMINOUS COAL-MINE OPERATORS WHO ARE NOT MEMBERS 
OF SAID ASSOCIATIONS 


Mr. Scnorr. Mr. Chairman and members of the committee, my 

name is Ed Schorr. [am an attorney at law. My principal office is 
in Columbus, Ohio. I represent the Ohio Coal Association, an organi- 
zation of Ohio coal-mine operators. 
+ In my appearance before you I do not speak for the Ohio Coal 
Association alone. I am authorized to speak also for the Central 
Pennsylvania Coal Producers’ Association, the Western Pennsytvania 
Coal Operators’ Association, the Northern West Virginia Coal Associa.- 
tion, the Northern Panhandle of West Virginia Coal Operators’ As- 
sociation, the Illinois Coal Operators’ Association, and several coal 
operators who are not members of said associations. The total ton- 
nage of coal produced by the coal operators for whom I am authorized 
to speak exceeded 143 millions of tons in the vear 1951. 

In former years, it has appeared that most of the coal-mine operators 
of our country have been opposed to the enactment of Federal mine 
safety laws and to Federal enforcement of such laws. 
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This year a substantial segment of such operators favors such legis- 
lation. While these operators do not believe that Federal mine-safet » 
laws and Federal enforcement of such laws will prevent all accidents 
in mines or even all mine disasters, they do believe that such laws wil! 
greatly reduce the number of mine accidents and disasters. And they 
are in favor of the prompt enactment by Congress of such laws. 

The mine operators for whom I speak firmly believe there are certain 
fundamental principles which should be embodied in Federal mine- 
safety legislation. 

They believe that Congress itself should enact the mine-safety laws 
which are to govern the operation of their mines. They vigorousl\ 
oppose all proposals which would authorize any Federal administrativ: 
bureau or agency to draft and promulgate such laws. 

These operators believe that the mine-safety legislation which the 
urge Congress to enact should require a coal-mine inspector of the 
United States Bureau of Mines who finds that imminent danger to the 
safety of persons exists in a mine, to issue an order requiring the 
operator of such mine to close the portion thereof affected by such 
danger and keep it closed until such danger is eliminated. 

These operators also believe that such legislation should provide for 
enforcement of all Federal mine-safety laws even though their violation 
does not create imminent danger, by requiring Federal coal-mine 
inspectors to issue orders requiring the operator of a mine to close the 
portion thereof affeeted by such a violation if it contains unabated 
after such operator has been notified thereof and after a reasonable 
period of time allowed for abating such violation, has expired. 

These operators further believe that because of the impracticability 
of affording the mine operator a hearing prior to the issuance of an 
order to close his mines or a portion thereof, the legislation which 
Congress passes should provide adequate procedure by which the 
operator could appeal from such an order and get a prompt judicial 
review of the order. 

These operators also believe that the mine-safety legislation which 
they urge Congress to enact should contain provisions making the 
violation of closing orders a misdemeanor punishable by fine and 
imprisonment. 

These operators also believe that such legislation should contain 
appropriate language to insure that it will not be interpreted or held 
to supersede State laws pertaining to mine safety except insofar as 
such State laws conflict with the Federal laws, and to insure that 
State laws which provide a greater degree of mine safety than Federal 
laws provide shall not be deemed to be in conflict with such Federal! 
laws. 

H. R. 268, which is before this committee for consideration, proposes 
the enactment of Federal mine-safety laws and Federal enforcement 
of such laws. It embodies some of the principles which the coal- 
mine operators, for whom I speak, believe such legislation should 
embody, but it contains some very serious defects. We oppose its 
enactment in the form in which it was introduced, but we believe 
it can and should be amended to make it a bill which Congress ought 
to pass. I shall explain such amendments, and urge this committee 
to recommend their adoption. 

These amendments would strike from H. R. 268 all after the first 
page thereof, and would insert in lieu thereof as part of Public Law 
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49, Seventy-seventh Congress, nine new sections designated sections 
11-A to 11-I, inclusive. These new sections would not affect exist- 
ing Federal statutes pertaining to coal mining. They would simply 
add to the existing Federal statute law pertaining to coal mining, 
the proposed nine new sections. 

Let me point out the respects in which H. R. 268 does and does not 
embody the principles which the coal-mine operators, for whom I 
speak, believe such legislation should embody. 

H. R. 268 does not embody the principle that, in enacting mine 
safety legislation, Congress itself should enact the mine safety laws 
which are to govern the operation of the coal mines throughout our 
country. H. R. 268 provides that the— 


Secretary of the Interior, acting through the United States Bureau of Mines 
be — 


authorized and directed to promulgate such regulations as he may deem necessary 
to establish safety standards and requirements to be observed in the operation of 
coal mines— 


that such— 


regulations shall be designed to eliminate or ameliorate so far as practicable 
unsafe or unhealthful conditions or practices in such mines which result in explo- 
sions, cave-ins, inundations, suffocation of miners, accidents, and occupational and 
other diseases. 

The coal-mine operators who favor the enactment of Federal mine- 
safety laws are vigorously opposed to any bill which would authorize 
the Secretary of the Interior or the United States Bureau of Mines or 
any other Federal administrative bureau or agency to draft and 
promulgate any rules or regulations which would have the force and 
effect of mine safety laws. They do not want Congress to delegate to 
any Federal administrative bureau or agency the authority to make 
the laws which will govern every phase of the operation of their mines. 

Mr. Keuiey. Do you think that is practicable for Congress to do 
all that? 

Mr. Scuorr. I do, Mr. Chairman. As a matter of fact, it is done 
by the States. 

Mr. Keniry. I know that. Suppose vou want an amendment to 
the law at some time, it might be very difficult; it might take a long 
time for the Congress to act on it. 

Mr. Scuorr. I think that is true but that is the democratic process. 
That is what is done in the States and if you will examine the State 
laws vou will find they spell out the main safety regulations. 

It seems to me that if there is any need from time to time to amend 
the Federal law that the Congress might enact, that Congress ought 
not be too unwilling to do that. I shall diseuss that further. 

Mr. Kexiry. I know that Congress would be willing but the ma- 
chinery is much slower than the machinery in the States. 

Mr. Scoorr. May I come to that question later in the discussion? 

Mr. Ketury. Yes; certainly. Go ahead. 

Mr. Scuorr. There are many reasons why the proposed delegation 
by Congress of power to make regulations, as contained in H. R. 268, 
is unwise. The bill would require the Secretary of the Interior to 
promulgate regulations as he may deem necessary to establish safety 
standards and requirements to be observed in the operation of coal 
mines, which regulations shall be designed to eliminate or ameliorate 





206 COAL MINE SAFETY 


so far as practicable unsafe or unhealthful conditions or practices in 
coal mines which result in explosions, cave-ins, inundations, suffoca- 
tion of miners, accidents, and occupational and other diseases. This 
power is extremely broad. It would require the Secretary to promul- 
gate any regulation he might deem necessary to eliminate or ameliorate 
unsafe or unhealthful conditions or practices in a coal mine which 
might result in accidents or diseases. 

Here are a few examples of regulations which the Secretary could 
issue: 

A regulation designed to eliminate or ameliorate accidents or dis- 
eases might prescribe the maximum and minimum ages of persons who 
would be permitted to work in coal mines; 

A regulation fixing the maximum hours of work per day or per week, 
on the ground that more hours might produce fatigue and thus cause 
accidents or diseases; 

A regulation prescribing vacation periods or rest periods after 
accidents or illness, in the interest of health or safety; 

Regulations requiring mine operators to maintain clinics or hospitals 
and to provide medical, nursing or dental care, and treatment of 
common colds or other illnesses to prevent their spread to other 
workers. 

If this recitation of possible regulations which could be issued under 
the provisions of H. R. 268 sounds absurd, the fact is that the broad 
power to regulate contained in said bill would permit such regulations, 
and there is no language in said bill which would prohibit them. 

H. R. 268 further provides that the regulations designed to elimin- 

ate or ameliorate unsafe or unhealthful conditions or practices in coal 
mines which the Secretary of the Interior is required to promulgate, 
shall prescribe 
such minimum standards governing timbering, support, and prevention of collapse 
or squeeze in coal mines as may be required in the interest of safety. 
It is difficult to know what the word ‘“minimum”’ in the quoted lan- 
guage means. The bill contains no language prescribing the method 
by which standards are to be measured. All that can be concluded is 
that the Secretary prescribed what a ‘‘minimum”’ standard is. He 
may prescribe any standard which he deems to be a minimum standard 
required in the interest of safety. Thus the regulation, which he might 
promulgate governing timbering—roof support-—-in the interest of 
safety, might require that all such support be constructed of wood 
alone, or of steel or iron alone, or of stone alone; that roof support be 
installed with not less than 12 inches of space between each supporting 
member, or with more than 12 feet between such members. 

H. R. 268 further provides that the regulations designed to eliminate 
or ameliorate unsafe or unhealthful conditions or practices in coal 
mines which the Secretary of the Interior is required to promulgate, 
shall prescribe— 
such minimum standards governing the construction and use of machinery and 
equipment and the composition and use of explosives in coal mines as may be re- 
quired in the interest of safety. 


Under this provision regulations ‘governing the construction—of ma- 
chinery and equipment” could prescribe the particular make of ma- 
chinery or equipment which could or could not be used, and the manner 
in which machinery or equipment could or could not be used. Under 
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this provision regulations “governing the composition and use of ex- 
plosives” could prescribe the types and even the particular makes of 
explosives which could be used, and how explosives could or could not 
be used. 

H. R. 268 further provides that the regulations designed to eliminate 
or ameliorate unsafe or unhealthful conditions or practices in coal 
mines which the Secretary of the Interior is required to promulgate, 
shall prescribe such minimum standards governing operations in coal 
mines, and such minimum standards governing equipment in coal 
mines, and such minimum standard methods of mining in coal mines, 
and such minimum standards governing ventilation in coal mines, 
and such minimum standards governing gas explosion or dust explo- 
sion in coal mines, and such minimum standards governing trans- 
portation in coal mines, as the Secretary may deem to be required in 
the interest of health and safety. Obviously the extent of the control 
of the operations of mines which the Secretary is given under these 
provisions in unlimited. Every phase of ceal mining could be regu- 
lated by the Secretary. It could be regulated in sue ch manner as he 
might deem to be required ‘‘in the interest of health and safety.” 
The regulations might prescribe how an area of a mine might or might 
not be worked; what method of mining must be followed; what kind 
of a transportation system might or might not be installed or used; 
and so forth, all in the interest of health and safety. 

H. R. 268 further provides that the regulations designed to eliminate 
or ameliorate unsafe or unhealthful conditions or practices in coal 
mines, which the Secretary of the Interior is required to promulgate, 
shall prescribe minimum standards governing inspections of coal mines, 
and inspections of repairs to coal mines, and inspections of coal- 
mining equipment and machinery, and inspections of coal-mining 
methods, and inspections of coal-mining procedures, as may be re- 
quired in the interest of health and safety. It is difficult to determine 
the meaning and purpose of this language. Does the word “in- 
spections’’ mean inspections by Federal coal-mine inspectors? Does 
it mean inspections which the mine operators shall be required to make 
or have made from day to day? Would it permit a regulation under 
which one Federal coal-mine inspector would be assigned to each 
mine, to act as a kind of ‘‘resident”’ inspector? What amount of 
increases in the Federal bureaucracy could such regulations bring 
about? Could regulations prescribing the number and kind of day-to- 
day inspections which a mine operator wou'd be obliged to make, or 
cause to be made, require mine operators to employ great numbers of 
additional employees? The only limitation upon the Seecretary’s 
power to regulate is that the regulations shall be such as are deemed by 
him to be in the interest of health and safety. 

H. R. 268 further provides that the regulations designed to eliminate 
or ameliorate unsafe or unhealthful conditions or practices in coal 
mines, which the Secretary of the Interior is directed to promulgate, 
shall prese hi “other standards to effectuate the purposes of subsec- 
tions (1), (2), (3), and (4) of section 6A of this act.”” The injunction 
is no indo to prescribe “minimum” standards. All limitations, if 
any, previously provided, are here tossed aside. Now the Secretary 
is directed to promulgate regulations designed to eliminate or ame slio- 
rate so far as practicable unsafe or unhealthful conditions or practices 
in coal mines which cause accidents or diseases, and such regulations 
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shall prescribe such standards, other than minimum standards, as the 
Secretary shal] deem necessary. 

The conclusion, I think, is obvious. The provisions of H. R. 26s 
directing the Secretary of the Interior to promulgate regulations are 
extremely unwise. They are unwise for the reasons above stated, anc 
they are also unwise because they would constitute an inconstitutiona| 
delegation by Congress of its legislative power. Appendix (B), which 
is hereto attached, sets out in detail why I believe this claim of un- 
constitutionality is sound. 

I have stated that the coal mine operators, for whom I speak, want 
Congress itself to enact the Federal mine safety laws. They believe 
that a practical and satisfactory way in which Congress can do this 
is by enacting the existing Federal Mine Safety Code into law. Pro- 
posed new section 11H which is contained in the amendments of 
H. R. 268 which I am suggesting would do that. It would provide 
that every operator of a bituminous or lignite coal mine, and every 
person on the premises of such a mine for any reason whatsoever, 
shall comply with the mine safety provisions set out in that section, 
except those provisions which impose no duty, obligation or responsi- 
bility upon such operator or such person. It would then set out the 
existing Federal Mine Safety Code. 

The Federal Mine Safety Code which this section would enact 
into law was originally issued by the Director of the United States 
Bureau of Mines on July 24, 1946, after consultation with a committee 
composed of two representatives of the United Mine Workers of 
America, two representatives of the bituminous coal industry, and a 
representative of the then Office of the Coal Mines Administrator. 
It was then and is still entitled “Federal Mine Safety Code for Bitumi- 
nous Coal and Lignite Mines of the United States.” At that time 
practically all of the coal mines in the United States were in the 
possession and control ef the Government of the United States under 
Executive orders issued by the President of the United States. On 
the date on which the Federal Mine Safety Code was issued, July 24, 
1946, the Coal Mines Administrator put said code into effect in all 
mines in the possession and under the control of the Government. 
In his order doing so, the Coal Mines Administrator stated that*the 
code was a reasonable code of standards and rules pertaining to safety 
conditions and practices in the mines. In a memorandum issued by 
the Coal Mines Administrator on the same day he stated, ‘the code is 
the result of intensive study and labor by the Director of the Bureau 
of Mines and his staff, assisted by representatives of the United Mine 
Workers of America, the operators, and the Coal Mines Adminis- 
trator.”’ 

When the coal mines were returned to private ownership by the 
Government of the United States, the Federal Mine Safety Code was 
made a part of the national wage agreement entered into by the 
United Mine Workers of America and the operators of bituminous 
coal mines. 

Mr. Baitey. Would vou read that again? 

Mr. Scuorr. When the coal mines were returned to private owner- 
ship by the Government of the United States the Federal Mine 
Safety Code was made a part of the national wage agreement entered 
into by the United Mine Workers of America and the operators of 
bituminous coal mines. 
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Mr. Bartry. Voluntarily or involuntarily? 

Mr. Scuorr. It must have been by agreement between the operators 
and the United Mine Workers. 

It has been incorporated and made a part of each national wage 
agreement made by said parties since that time. The national 
bituminous wage agreement of 1950, which is in effect at this time, 
makes the code a part of that agreement, and refers to it ‘as a code 
for health and safety in the bituminous mines” of the coal operators 
parties to the agreement, and the agreement further provides that 
whenever inspectors of the Federal Bureau of Mines, in making their 
inspections in accordance with the authority as provided in Public 
Law 49, Seventy-ninth Congress, find that there are violations of this 
code and make recommendations for the elimination of such non- 
compliance, the operators shall promptly comply with such recom- 
mendations. 

We submit that the proposal contained in the proposed new section 
11H, to enact Federal Mine Safety Code into law, is sound. Ever 
since its promulgation more than 5 years ago the United States Bureau 
of Mines has recommended compliance with its provisions as the form- 
ula for promoting safety in mines and eliminating the causes of mine 
accidents and disasters. Mine operators and mine workers are 
familiar with its provisions. Its enactment into law and enforcement 
of its provisions by the United States Bureau of Mines will be a 
great step forward in progress toward greater mine safety. 

Its enactment into law, instead of enactment of the provisions in 
H. R. 268 which would authorize and direct the Secretary of the 
Interior to promulgate such safety regulations as he may deem 
necessary, will eliminate grave questions as to the constitutionality 
of said provisions of H. R. 268. 

H. R. 268 embodies in part the principle that Fedevs! mine-safety 
legislation should provide that when a Federal coal icine inspector 
finds that imminent danger exists in a mine he should be required to 
order the dangerous area of the mine closed until the danger is elimi 
nated. It provides that whenever ‘a coal-mine inspector’ of the 
United States Bureau of Mines “finds that any person in violating the 
requirements of a regulation”’ (promulgated by the Bureau) “is er eat- 
ing conditions that constitute an imminent danger ot the life or safe ty 
of the employees in the mine, he shall or oral or written order require 
the operator or his representative to withdraw all employees other than 
those necessary to correct such unsafe conditions, from the unsafe area 
until such danger is eliminated.” It will be noted that H. R. 268 
provides that whenever a coal-mine inspector ‘‘finds that any person 
in violating the requirements of a regulation * * * is creating 
conditions that constitute imminent danger * * *.” Under this 
language a finding of imminent danger can be made only if the condi- 
tions creating such danger result from the violation of a safety regu- 
lation. The coal-mine operators for whom I speak believe that when- 
ever imminent danger is feund to exist in a mine an order to close the 
dangerous area of the mine should be issued, even though the immi- 
nent danger does not result from the violation of any safety law or 
regulation. Proposed new section 11C which is contained in the 
suggested amendments of H. R. 268 would permit the finding of 
imminent danger even though no safety law is being violated. We 


210 COAL MINE SAFETY 


submit that the language in section 11C provides for greater safety 
from imminent danger than does the language in H. R. 268. 

H. R. 268 does not embody the principle that Federal mine-safety 
legislation should provide for enforcement of all Federal mine-safety 
laws even though their violation does not create imminent danger, by 
requiring Federal coal-mine inspectors to issue orders requiring the 
operator of a mine to close the portion thereof affected by such a 
violation if the violation continues unabated after such operator has 
been notified thereof and a reasonable period of time allowed for 
abating such violation has expired. 

H. R. 268 contains no provision for enforcing Federal mine-safety 
laws if their violation does not create imminent “danger. It provides 
only for enforcing Federal mine-safety laws by the use of closing orders 
if their violation creates imminent danger. 

Now the Secretary of the Interior recognizes the validity of that 
statement because, as I understand his statement before the commit- 
tee, he recommends that the bill ought to be amended to make viola- 
tions of the code misdemeanors. And violations of the code which 
create imminent danger would also be misdemeanors, I suppose, but 
under the bill they would be enforcible by the closing order. 

Mr. Scuorr. The coal-mine operators for whom I speak believe 
that Federal mine-safety legislation should embody the principle 
above stated, and proposed new section 11D which is contained in 
the suggested amendments of H. R. 268, would correct the defect in 
H. R. 268 to which I refer. This proposed new section provides that 
when a Federal coal-mine inspector finds that a provision of the Fed- 
eral mine-safety law is being violated, and finds that such violation 
does not create imminent danger, he shall fix what he deems to be a 
reasonable period of time within which such violation should be abate d. 
and notify the operator thereof. If at the end of such period of time 
the inspector finds that the violation has been partially but not 
totally abated, he may extend the period of time allowed for abate- 
ment. If he finds at the end of such period of time as originally 
fixed or as so fixed and extended, that the violation has not been totally 
abated, and that the period of time within which it should be totally 
abated should not be further extended, he shall issue an order closing 
the mine or the portion of the mine affected by such violation. 

H. R. 268 does not embody the principle that Federal mine-safety 
legislation which permits the issuance of orders to close a mine or a 
portion thereof without affording the operator of the mine a hearing 
prior to the issuance of such order, should provide adequate procedure 
by which the operator can appeal from such an order and get a prompt 
judicial review of the order. H. R. 268 does provide that the “operator 
of a mine to whom such order is directed may appeal to the Director 
of the United States Bureau of Mines to have the mine reexamined”; 
that if, “upon such reexamination the Director is satisfied that the 
order is erroneous, he may accordingly revise it or set it aside’; that 
pending “such appeal, or any appeal authorized by the Federal Ad- 
ministrative Procedure Act, the order to withdraw emplovees from 
the area of danger shall remain effective.’ However, neither these 
provisions nor any other provisions of H. R. 268 provide procedure 
which meets the constitutional requirement of due process. To 
satisfy the requirements of the due-process provisions of the Con- 
stitution of the United States, the law must provide procedure by 
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which a coal-mine operator can quickly appeal from an order closing 
his mine, and get a prompt judicial review of such order. 

Mr. Bartey. What would vou consider a prompt judicial review, 
a hearing at which both the Federal mine inspectors and the aggrieved 
party would be able to present to the court the facts in the case, or 
would you empower the court to act in a mandatory manner? 

Mr. Scuorr. The proposed appeal section in the suggested amend- 
ments would permit an appeal directly to the Director of the Bureau 
of Mines. It would also permit an appeal by the operator directly 
to the United States district court of the district in which the mine 
is located. It would authorize the judge of the district court to sus- 
pend or stay the operation of the closing order only upon notice to 
the Bureau of Mines and a hearing. That could be a preliminary 
hearing. It wovld further permit in the hearing upon the merits 
of the application of the Bureau of Mines as well as the operator to 
produce all evidence. It would require the court to weigh the evidence 
and determine whether the order was a proper order. 

Mr. Keuiny. In other words, the court’s decision would be final? 

Mr. Scrorr. Except for the right of either party to appeal in the 
ordinary way to the upper courts, to the United States Circuit Court 
of Appeals. 

Mr. Forsytae. Would that be in the nature of a temporary in- 
junction or are you thinking of enough of a hearing from which if it 
was a permanent injunction you could appeal? 

Mr. Scuorr. It should be a fullhearing. It is the only full hearing 
that the procedure would provide. If there were an appeal from the 
district court decision, it would be merely on the record, of course. 

3ut keep in mind under the procedure set up in this proposed bill 
there is no hearing whatsoever provided, no hearing before the issu- 
ance of the order, and we concede there probably could not be a 
hearing before the issuance of the order, that the law should not 
require a hearing before the issuance of the order because the order 
must be issued at once if there is imminent danger. 

We do say when an order to close the mine has been issued, an 
operator, in order to give him due process, must be afforded an oppor- 
tunity to get a prompt judicial hearing, and a prompt judicial hear- 
ing to meet the requirement of due process means that both sides 
must have an opportunity to present all the evidence pertinent in 
the case and have it weighed and have a decision made, with the right 
thereafter, of course, to appeal by either side. 

There are other ways of getting a judicial hearing incidentally that 
meet the requirment of due process. You could set up an adminis- 
trative board, an administrative tribunal it would be called, clothing 
it with the power to hear appeals and hear the evidence and to 
permit both sides to appear and present all the evidence they have 
and then provide for appeal from such an administrative tribunal 
decision to the courts; that that hearing in the court then, as I con- 
ceive it should be, would be upon the record as other appeals from 
administrative tribunal decisions are generally made under the laws. 

What I say to you men is that under this proposed bill there is no 
opportunity for a hearing on the part of the operator. 

Mr. Bartey. What are your opinions as to the merits of a com- 
mission as compared to hearings in the court? Would there be any 
advantage of the commission of which you speak? 
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Mr. Scuorr. I think there are argum 61 
question. 

Let me say one of the reasons why, in drafting these amendments 
we provided for going directly to the district court was that certainly 
you would expect the judges of the district courts of the United States 
to be impartial and fair and capable of making a decision. 

Secondly, you would have a tribunal close at hand in the district 
where the mine is located. 

These thoughts occur to me on which I do not come to conclusions 
at all but simply see these various problems that we will be confronted 
with if you create a tribunal that sits in Washington. You must 
create the tribunal, provide for their appointment with all of the law 
that is necessary to enact in order to provide for its operation and its 
procedures, and so on. 

In addition, do you think it probable that a single tribunal in Wash- 
ington could hear all these appeals? My own judgment is that there 
would not be many appeals, but others thing there might be many 
appeals. If there are many appeals, could that one tribunal handle 
them expeditiously and promptly? You must get promptness in the 
decisions. If you then try to create administrative tribunals in a 
number of districts throughout the States in order to make them 
available promptly to the operators and the people involved, you 
create greater bureaucracy. 

There are plenty of pros and cons, but I simply mention that as a 
way in which it can be done. 

Mr. Ketiey. According to your proposed amendment giving the 
operators and miners an opportunity to appeal to the Federal court 
in the district, it seems to me the pressure would be on the court from 
both sides to give a decision because the mines will be idle and the 
miners will want to work. 

Mr. Scuorr. I am inclined to think the court is available there. 
It certainly will do everything, it seems to me, that it could to to expe- 
dite a determination. 

The law must provide procedure by which the operator can have a 
hearing promptly, procedure by which the operator can have an 
opportunity to present evidence and reasons why the closing order 
should be annulled or revised, procedure by which the evidence upon 
which the closing order was based is brought out in such hearing and 
made a matter of record, procedure by which the operator may obtain 
a judicial review of the proceedings upon such hearing. The language 
in H. R. 268 providing that the ‘operator * * . may appeal to 
the Director * * * to have the mine reexamined” is of no effect 
so far as satisfying the constitutional requirement of due process is 
concerned. There is no provision in connection with this language 
under which the operator is given a right to a hearing, a right to 
present evidence, a right to cross-examine > the inspector or the director. 
There is no provision for the making of a record. Nor is the language 
in H. R. 268 which reads “pending such appeal [the appeal to the 
Director] or any appeal authorized by the Federal Administrative 
Procedure Act, the order to withdraw employees from the area of 
danger shall remain effective” of any effect so far as satisfying the 
constitutional requirement of due process is concerned. 

Let me state that more simply. I say there is nothing in the bill 
and that the language in the bill which says “pending such appeal 
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* * * authorized by the Federal Administrative Procedure Act” 
has no effect whatsoever in meeting the constitutional requirement of 
due process. The language that says “any appeal authorized by the 
Federal Administrative Procedure Act” does not of itself confer upon 
a coal-mine operator the right to appeal from an order closing his 
mine. It only refers to an appeal, if any, which may be authorized 
by the Federal Administrative Procedure Act. However, examina- 
tion of the Federal Administrative Procedure Act discloses that. it 
authorizes no appeals from orders closing a mine which would be issued 
under the terms of H. R. 268. The Administrative Procedure Act 
authorizes judicial review of certain orders issued by Federal agencies 
but it expressly excepts such orders as are by law committed to agency 
discretion. 

In other words, under section 1009, title 5, U.S. C. A., which is the 
section of the Administrative Procedure Act dealing with reviews, 
the very first language of that section provides for judicial review of 
orders issued by Government agencies except such orders as are by 
law committed to agency discretion; and, secondly, this proposed 
bill vests in the Bureau and the Secretary of the Interior the sole 
discretion to issue a closing order, and by the very terms of the 
Administrative Procedure Act such an order is not subject to review. 

Now, day before vesterday the counsel for the Bureau of Mines 
was called to the stand, and members of the committee asked questions 
about this very point that we are discussing and asked him whether 
the language of the Administrative Procedure Act provides for any 
appeal. He said he thought it did, as [ recall, but he was not very 
clear about it. When pressed further about it, he said he preferred 
to leave the answer to that question to the Solicitor of the Interior 
Department, that Mr. Chapman in his earlier testimony had promised 
to produce some memorandum or brief or opinion from the Solicitor 
on that question. 

Mr. Ketuey. I think the counsel of the committee asked that 
question. Are you going to get that information? 

Mr. Forsyrue. 1 presume I will. I was giving him a few cays 
io get it together. 

(The .information referred to was subsequently furnished and is 
made a part of this record.) 

Mr. Scuorr. The most tangible suggestion that the counsel for the 
Bureau of Mines made, as I understand it, was that he thought that 
certainly under the Administrative Procedure Act if it did not provide 
for any other kind of appeal it would surely permit the operator to ask 
a district court for an injunction. 

I just like to say to him and to you men that even an injunction 
is not available to an operator under the Administrative Procedure 
Act, the language of the Administrative Procedure Act, and by virtue 
of the fact that under the bill that is before you for consideration the 
order is based upon discretion and discretion alone. I cite the author- 
itv of the courts to the effect that in such cases injunction does not 
apply, a court cannot control the exercise of discretion, and where the 
order is based purely on discretion you can say that the adminis- 
trative official abused his discretion, but I am confident that Congress 
is not going to be satisfied to pass any law which leaves merely the 
right of an appeal in the application and the endeavor to get an in- 
junction based upon abuse of discretion. It is not right; it is not fair. 
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Mr. Perkins. If I understand the Administrative Procedure Act 
correctly and the language of the bill under consideration, if the De- 
partment sees fit to close down a mine on account of imminent danger 
and if the owner of that mine feels that the order has been arbitrarily 
or capriciously issued or it is invalid, he can contest the order closing 
down that mine as being an arbitrary order, can he not, under the 
Administrative Procedure Act? 

Mr. Scnorr. No, sir; and you cannot find language in it which 
permits it. 

Mr. Tackxerr. You would be allowed to appeal from an order made 
by the Commissioner if he abused his discretion, and that is the only 
way you could appeal? That is your contention, is it not? 

Mr. Scuorr. If he abused his discretion? 

Mr. Tackertr. In formulating the regulations that were being 
breached. 

Mr. Scuorr. In my judgment you could not seek or get an-<njunc- 
tion simply on the ground that he abused his discretion in issuing the 
order, because the issuance of the order is vested entirely in discretion, 
and courts will not control discretion. The question has two prongs 
to it. If you made the point that the regulation under which the 
order was made was invalid, unconstitutional, let us say, then the 
court could consider your point of unconstitutionality; yes. 

Mr. Tackxerr. You would not have to go so far as to establish 
unconstitutionality, would you? 

Mr. Scuorr. I think you would, sir. 

Mr. Tackert. | am in accord with you, that we should not leave a 
skeleton bill here for the Secretary of the Interior to write a law for 
labor and for management to abide by, because I do not know what 
it will be, and I can tell you from what I have observed over there in 
the past nobody in the world knows what it would be. 

Mr. Perkins. Now, assuming that a coal mine has been closed down 
under this legislation we now have under consideration, the Price bill, 
and the operator feels that the order closing him down has been 
arbitrarily entered. Now, is it your contention that it is discretionary 
with the district judge as to whether or not that order shall be set aside? 

Mr. Scuorr. I[ claim that the court has no jurisdiction to act in 
such a manner, as you state at least. 

Let me say that there is one exception to my statement as I have 
made it. Now you have a criminal proceeding. If such a proceeding 
is instituted, then under the law the operator could raise questions 
of the validity of the order and make any of the common-law claims 
that he be entitled to make, and they could be determined on that. 

Mr. Perxtns. That is merely under the Administrative Procedure 
Act. 

Mr. Scuorr. That is not under the Administrative Procedure Act; 
that is under the common law. It would be the law without any 
Administrative Procedure Act. 

Mr. Lucas. All that time his mine would be closed. 

Mr. Scuorr. That is right, sir. What that would require, if I may 
add to that, is that the operator must take the risk of being sent to 
jail before he can raise the questions that he would like to have 
answered. 

Mr. Lucas. The question as to the conditions under which he might 
reopen his mine? 
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Mr. Scuorr. Yes. That is not very clear in the bill before you. 
In the proposed amendment it is provided very clearly that, after an 
order to close the mine has been issued on the ground of imminent dan- 
ger or any other reason permitted under the proposed amendments, the 
Bureau of Mines must reinspect the mine; and, if it finds that the 
imminent danger has been removed or eliminated, then it makes a 
finding to that effect and delivers the finding and notice of the finding 
to the operator, and thereupon, of course, the mine operation may 
be resumed. 

As long as the order of the Bureau closing the mine is in effect, the 
operator has no right whatsoever to open the mine. _If he opens it at 
his own risk, he is just violating the order, that is all, and subjecting 
himself to jail. 

Mr. Perkins. If the mine is closed because of imminent danger 
until that danger is removed under this legislation, where is the opera- 
tor of that mine denied due process? 

Mr. Scoorr. You mean under H. R. 268? 

Mr. Perkins. Yes. 

Mr. Scuorr. Jn the first place, the order has been issued without 
a hearing, and I conceive that may be done under the law in cases 
that justify it. 

Mr. Perkins. You would believe in an instance of that type, if a 
mine was closed without a hearing, that provision in the law would 
be constitutional under the definition of “imminent danger’; would 
you not? 

Mr. Scuorr. Yes. I think the closing order may be issued without 
a hearing. 

Mr. Perkins. Hf a man has the benefit of the law that is afforded 
to him under the Constitution of the United States, under regulations 
and common law, he is afforded due process of law, is he not? 

Mr. Scuorr. No, sir; I] heartily disagree with you. You made that 
statement yesterday. I think you are completely wrong. 

Mr. Perkins. Due process of law means the law of the land, does 
it not? 

Mr. Scnorr. It depends on what you mean by the law of the land. 

Mr. Perkins. I mean all the laws that are afforded to an individual 
both under the Constitution and all other pertinent statutes. 

Mr. Tacketr. What good is a law if it is not afforded you? You 
can have a law on the books that vou have no use for. 

Mr. Perkins. All laws are what make due process. If a man is 
afforded justice under the law of the land, that is due process. That is 
my judgment. And, of course, the law of the land is what we make 
and what the Constitution of the United States will authorize us to 
make. 

Mr. Scnorr. Let me say, if you please, that if Congress passes an 
unconstitutional law, a law which fails to meet the requirement of the 
Constitution for due process, you may call that the law of the land, 
but that does not afford an operator due process as required by the 
Constitution. That is all there is to it. You cannot simply take the 
position, properly at least, that no matter what kind of law Congress 
passes, constitutional or unconstitutional or otherwise, that that 
affords due process if the administrative procedure authorized—— 

Mr. Lucas. Maybe I can clarify this with an illustration. Suppose 
that Representative Perkins is the owner of a mine and there is a 
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condition of imminent danger existing therein which a Federal inspev- 
tor under the authority granted in this law calls to his attention and 
gives an order that the mine be closed. This imminent danger is 
removed by Representative Perkins this afternoon, but the order 
closing the mine remains in effect until another inspector or the same 
inspector returns and permits it to be reopened. What if Repre- 
sentative Perkins sits idly by and the Federal inspector does not come 
back until 3 weeks from now? Does he have a remedy under the 
present statute? Does he not have some means of going into court 
or going to some agency and saying, ‘Look, I have removed this 
cause of imminent danger.’’ Where is his due process if he has no 
forum by which he can prove that the cause of immiment danger has 
been removed? 

Mr. Scnorr. Under the proposed bill H. R. 268 he can do nothing 

Mr. Lucas. Then he cual have to sit there and wait until the 
inspector comes back, tomorrow or next week or next month, before 
he reopens his mine. 

Mr. Scuorr. That is right. 

Mr. Lucas. Then his due process is denied, is it not? 

Mr. Scuorr. Absolutely. 

Mr. Lucas. Now is the gentleman clear? 

Mr. Keviey. Let us proceed. You can ask questions later on. 

Mr. Scuorr. H. R. 268 embodies the principle that Federal mine 
safety legislation should contain provisions making the violation of 
closing orders a misdemeanor punishable by fine and improsinment. 
It provides, in connection with the making of a mine closing order, tha! 
the coal-mine inspector— 
shall by oral or written order require the operator or his representative to withdraw 
all employees, other than those necessary to correct such unsafe conditions, from 
the unsafe area until such danger is eliminated. Any operator or operator rep 
resentative who has notice of such an order of withdrawal, whether oral or written, 
shall immediately comply with it. The posting of a,copy of the order at or near 
the mine entrance and the delivery to the operator or operator representative of 4 
copy thereof at a mine office on the premises while the mine is in operation shai! 
constitute notice of the order. After such withdrawal is ordered, the operator or 
his representative shall not permit any employees other than those necessary to 
correct such unsafe conditions to remain in or to enter the area specified in the 
order until the unsafe conditions specified in the order have been corrected. 

It provides, in connection with the penalty provided for violation 
of a mine closing order, that any— 
operator or his representative who willfully fails to obey any such order of with- 
drawal, or who willfully permits employees other than those necessary to correc! 
such unsafe conditions to remain in or to enter upon the area specified in the order, 
prior to the correction thereof, shall be guilty of a misdemeanor, and upon convi 


tion thereof shall be punished by a fine not exceeding $2,000 or by imprisonment 
not exceeding 6 months, or both. 


, 


The italic words in the language herein quoted point up uncertainties 
and questions which are raised when attempting to determine the 
meaning of the quoted language. Is it wise to provide that a mine- 
closing order may be an oral order? What is meant by the word 
“operator”? In all State mine laws you will find definitions of the 
term “operator” and other definitions. In this proposed bill there 
is no definition at all. An operator may mean one of many differen! 
things. Here vou are dealing with a proposed criminal statute. I 
ought to be definite; it ought not be vague. What is meant by the 
words “‘or his representative’? Who is the representative of the oper 





ie. 


rarer cit 











pec- 
and 
r is 
rder 


Aine 
pre- 
Mie 
the 
yurt 
this 
» HO 
has 


ny 
the 
fore 


L. 

Line 
1 of 
ont. 
hat 


raw 
rom 
rep 
ten, 
near 
of a 
shal! 
r or 
V to 
the 


101) 


ith- 
rect 
der, 
vit 

lent 


Lies 
the 
ne- 
ord 
the 
ere 
ent 
lt 
the 
er 














COAL MINE SAFETY 217 


ator? What is meant? All of the mine workers are representatives, 
I take it, of the operator. 

I say that what we must do to improve the bill that is before you 
is to define these terms so there will be no question as to what is meant 
by them. 

‘It must be remembered that these words are being used in language 
defining misdemeanors. Such language must be strictly construed. 
Its meaning should be clear, definite, and certain. 

What is meant by the phrase “while the mine is in operation’’? 
| take it that among mine operators and mine workers that term is 
understood. But you are writing laws for courts to pass upon and 
make decisions on them. Why not define these terms? When is a 
mine in operation and when is it not in operation? 

Do the words, “After such withdrawal is ordered’? mean that an 
operator or his representative could be charged with violating the 
withdrawal or closing order before he is notified of the making of 
the order? It is conceivable that a mine inspector in the pit might 
find imminent danger and say orally, ‘‘This mine must be closed,” 
but the bill further provides that notice of it must be given to the 
operator and he could not give it to the operator presumably until 
he does what the bill requires in the way of giving notice. Still 
under this language he might be charged with violating the order 
before he gets notice of it. Now we have submitted amendments 
which cover all these points and make clear the provisions of the bill. 

The provisions of proposed new sections 11A, 1iC, 11D, 11E, and 
11G as contained in the suggested amendments of H. R. 268, define 
terms used, prescribe what mine closing orders shall contain, how 
notices thereof shall be given, and defined the misdemeanors created 
by violation of such orders. They must be written and contain the 
findings which the mine inspector makes, and if he finds imminent 
danger, the order must describe the area in which he finds imminent 
danger exists, and all orders must be signed by the operator, and so on. 
lt is all done very simply, very clearly. Certainly you cannot find 
anything like that in the bill that is before you. These proposed 
sections clearly state their meaning. They can be readily understood. 
lf made part of H. R. 268, they will greatly improve the bill. 

I will not take the time to read those sections to you. I submit, 
if you gentlemen will read those proposed sections, that they are 
sections that you will readily approve, because they certainly make 
the bill clearer and more understandable. 

Proposed new section 11A defines ‘‘mine,”’ “premises,’’ “‘mine office,” 
“mine bulletin board,” and “operator.”’ 

Proposed new sections 11C and 11D require mine closing orders to 
be in writing. They require such orders to contain a detailed deserip- 
tion of the conditions which the coal-mine inspector finds cause and 
constitute the danger or the violation because of which the closing 
order is issued, and to contain a description of the area of the mane 
which the danger or violation affects, and throughout which persons 
must be withdrawn and debarred. They require that notice of such 
orders shall be given to the mine operator by the coal mine inspeetor 
who issues the order. 

Proposed new section 11E requires that all such notices shall be in 
writing and shall contain a copy of the orders referred to therein; that 
they must be signed by the coal-mine inspector giving the notice; that 
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any such notice which must be given to a coal-mine operator, shall be 
given by causing such notice to be delivered to the mine office, which 
shall be that place maintained on or near the premises of the mine, 
and which shall be designated as the office of such mine by a conspic- 
uous sign maintained thereon indicating that it is the duly designated 
office of such mine. The bill that is before you says “at a mine office.” 
This amendment prescribes that the operator must specifically main- 
tain an office at the mine on the premises and he must have a sign 
on it saying it is the mine office; that gives notice to the world that 
this is the place that you deliver notices, and so on, required under 

the law. 

The proposed new section 11E also requires that the coal mine 
inspector giving such notice must also cause a copy of it to be posted 
on the mine bulletin board of the mine to which it pertains and it 
defines ‘bulletin board’”’ so that there will be no quarreling as to 
whether or not the operator got the proper notice. It makes it clear 
as to how it should be done. It says that such mine bulletin board 
shall be a board maintained at the mine office or at some conspicuous 
place near an entrance of each mine, in such manner that notices 
required by law to be posted on the mine bulletin board may be posted 
thereon, and be easily visible to all persons desiring to read them, and 
be protected against damage by weather and against unauthorized 
removal, and that a conspicuous sign shall be maintained on such 
bulletin board designating it as the mine bulletin board. 

Proposed new section 11G is the penalty section. It makes viola- 
tions of closing orders misdemeanors punishable by fine and imprison- 
ment. When I say “fine and imprisonment” it is in the language of 
the bill before vou in that the violator may be fined or imprisoned, or 
both. It provides that closing orders shall remain in effect from the 
time the operator affected thereby is given notice thereof as required 
by section 11E to the time the order is annulled or revised as provided 
in section 11F. It provides that an operator who willfully fails to 
comply with such an order shall be guilty of a misdemeanor; that an 
agent of an operator, knowing of a closing order, who w illfully directs, 
authorizes or causes an unauthorized person to be in the closed area 
of the mine while the closing order is in effect, shall be guilty of a 
misdemeanor, so that any agent of the operator who knows of the 
closing order, who violates the order, would be guilty. It makes it 
very clear as to that. 

Then it also provides that any pe rson, knowing of the closing order, 
who enters the closed area or remains there while the closing order 
is in effect, shall be guilty of a misdemeanor. 

| simply submit that the proposed new section on penalties ts 
clear, it is definite. You can read it and it tells what it means. It 
does not leave things uncertain. 

H. R. 268 partially embodies the principle that Federal mine safety 
legislation should contain appropriate language to insure that it will 
not be interpreted or held to supersede State laws pertaining to mine 
safety except msofar as such State laws conflict with Federal mine 


safety laws, and to insure that State laws which provide a greater 


degree of mine safety than Federal mine safety laws provide, shall not 
be deemed to be in conflict with such Federal laws. 

I say that the operators whom I represent believe that legislation 
enacted by Congress should provide clearly and expressly that the 
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Federal legislation shall not supersede State laws on mine safety 
unless the State laws are in conflict with the Federal laws, and then 
that we should go further than that and put words in the statute to 
indicate that State laws which provide a greater degree of safety than 
does the Federal law with reference to the same phase of mining, the 


© same particular phase of mining, shall not be deemed to be in conflict 
' with the Federal law. 


The reason for that is that under the law cited by the courts often 


* when Congress enters the field of regulating interstate commerce 
) which it has not done previously and where the States have proceeded 





' to regulate the industry of mining—let us keep this on the subject of 
+ mining—the law is this, that where Congress goes into the field of 
> regulating mining which the States theretofore have entered and 
/ attempted to regulate, then there is a presumption that the mere entry 


of Congress into that field indicates that Congress intends to take over 
the whole field, to preempt the whole subject of mine safety and mine 
regulation. 

But the law is also that the Congress can, if it chooses to do so 
in the laws which it enacts, make clear that it is not its purpose to 
supersede all the State laws on the subject, that it is not its purpose 
to preempt the whole field of mine safety regulation. 

So I sav that in the bill that Congress enacts it ought to be made 
clear that by the Federal law Congress is not attempting and does not 
intend and does not therefore in fact supersede any State laws on the 
subject of mining except those State laws which are in conflict. 

I think you must go further and lav down to the courts a rule 
which will guide them in determining this question of conflict. It is 
also a question for the courts. Are the State law and Federal law on a 
particular subject, presuming to deal with interstate commerce, 
which are not all the same but deal with the same phase, in conflict? 
We propose to say——however, the bill before you does not say—that 
the law which Congress enacts shall not supersede the State laws 
except insofar as the State laws are in conflict with the Federal law 
and that the courts shall not say that a State law which provides for a 
greater degree of safety than the Federal law on that particular phase 
or point shall be in conflict with the Federal law. There are those 
who will say if the two laws are different, that the Federal law conflicts 
with the State law or the State law with the Federal law. 

There are laws in the States which require—do not take this to be 
an exact declaration of fact, but it illustrates the point—rock dusting 
to within 40 feet of the face. The Federal regulation or Federal law 
might require rock dusting to within 80 feet of the face. There you 
have a State law and a Federal law on the subject of rock dusting and 
dealing with the distance, the very same phase of mining. Do they 
conflict? One says 80 feet, the other savs 40 feet. Are thev in conflict? 
You will find many people who will sav they are in conflict. Many 
courts will say that 

But if vou write in the law that the State law which provides 
greater safety than the Federal law shall not be deemed to be in conflict 
with the Federal law, you cover that phase satisfactorily and you assure 
to the States that if they want to go further than the Federal Govern- 
ment does in prescribing minimum safety regulations, they are at 
liberty to do so, and the laws which they pass if they provide greater 
safety are not in conflict. 
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In this connection H. R. 268 provides: 

State laws or contracts pertaining to mine safety shall not be deemed to be 
superseded, save only to the extent to which they are in conflict with the provisions 
of this Act or the regulations or orders issued pursuant to it. 
The provision contained in the quoted language should receive your 
most careful consideration. If H. R. 268 were to be enacted into 
law in the form in which it was introduced and is before you for con- 
sideration, all State laws pertaining to mine safety which conflict wit) 
any of the provisions now found in H. R. 268 would be superseded 
(made void) by the enactment of such provisions of H. R. 268. 

If H. R. 268 in the form in which it is before vou is enacted into 
law, any State minimum safety law which conflicts with any regula- 
tion which might be issued by the Secretary of the Interior—or turn 
it the other way around, it means the same thing—if the Secretary 
of the Interior makes a regulation which conflicts with the State law 
under H. R. 268, that regulation would supersede and wipe out. the 
State law. You do not want that. IT am sure you do not want 
that. Iam sure that none of the Members of Congress want to do 
that, to put into the hands of the Secretary of the Interior the power 
to make regulation which could wipe out the State laws on the subject, 
and that is what H. R. 268 would permit him to do, simply by making 
regulations which would be in conflict with the State minimum safety 
laws. You do not want to do that, and the proposal which we suggest 
would certainly not permit that. 

Proposed new section 111 as contained in the suggested amendments 
of H. R. 268, provides that no State laws which may be in effect on. 
or which may become effective after, the date upon which proposed 
new sections 11A—11I become effective, shall be superseded by said 
sections 11A—111 except insofar as such State laws conflict with the 
provision of said sections 11 A—11T. 

The suggested amendments of H. R. 268, which the coal operators 
whom I speak for favor, would not permit the Se¢retary of the Interior 
to make regulations as provided in H. R. 268. They would not 
give any Federal administrative agency power to make regulations 
which could supersede or wipe out any State mine safety laws, 

The language of proposed new section 11 I also provides that State 
laws which provide for greater safety in mines than Federal laws in 
connection with any particular phase of coal mining, shall not be 
construed or held to be in conflict with such Federal laws. It is not 
clear that the language of H. R. 268 would so cover such situations. 
And I submit that such situations ought to be so covered. My reason 
for taking this position is found in the following statement of pertinent 
law taken from 11 American Jurisprudence, page 26: 

Any power which the States have over interstate commerce by reason of 
congressional inaction ceases to exist from the moment that Congress exert its 
paramount authority over the subject. State regulations in conflict with congres- 
sional action or those acting upon the same subject are thereby super 
seeded * * *%., 

That is the general law. When Congress enters the field regulating 
commerce where it has not entered before, where the States have 
regulated, the general rule is the State regulations are superseded. 
But you can avoid that result and that conclusion. 
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Reading further: 

It is established that the exercise of the State’s police power must yield when it 
comes in conflict with an affirmative exercise by Congress of its power to regulate 
commerce. However, the intention of Congress to supersede or exclude State 
action is not lightly to be inferred. In order for an act of Congress to supersede 
a State statute, the repugnance or conflict must be direct and positive, so that the 
two acts cannot be reconciled or consistently stand together, or at least, Congress 
must have manifested a purpose to exercise its paramount authority over the 
subject. 

The point there is that if Congress manifests a desire to do so, it 
accomplishes its purpose of superseding all State laws. 

Then we go further: 

Congressional regulation of a business does not nullify State regulation of the 
same business, if the Federal act does not cover the same field or is consistent with 
ihe State legislation or if Congress has so circumscribed its regulation as to leave 
part of the subject open to State action. 

[ take itfrom everything I have heard both in this hearing and the 
hearing before the Senate committee, that the purpose of Congress in 
enacting Federal mine safety laws is not to supersede the State laws, 
not to wipe out the State laws on mining, but to supplement what 
(he State laws provide and to make it possible for States to continue 
to supervise mining and to continue to enact additional legislation 
and legislation that might provide for greater safety even than the 
Federal law would provide. 

There is only one proposed new section of those contained in the 
suggested amendments of H. R. 268, which I have not yet discussed. 
It is proposed new section 11B. It gives the United States Bureau of 
Mines authority to inspect coal mines for the purpose of administering 
the provisions of the proposed nine new sections. Existing Federal 
statutes authorize inspectors of the United States Bureau of Mines 
to inspect coal mines for the purpose of obtaining information relating 
to health and safety conditions in such mines for use in preparing and 
disseminating reports, studies, statistics, and educational material 
pertaining thereto and in making recommendations for the prevention 
of accidents or amelioration of unsafe conditions. But existing Federal 
statutes do not authorize the Bureau to enforce compliance with its 
recommendations. If the substance of proposed new section 11B were 
not to be made a part of the proposed new Federal mine safety law 
some persons might see fit to contest the right of a Federal coal mine 
inspector to inspect a mine for the purpose of administering the 
proposed new law. Section 11B will eliminate the possibility of such 
litigation. 

So we think you ought to say that they are authorized to inspect 
coal mines for the purpose of administering these sections. If you 
do not do that, somebody who is opposed to this law might go into 
court and say, ‘‘The inspector has no right to inspect my mine to 
obtain information to administer these new sections of law. The 
only right he has to inspect are the rights he has under the existing 
law with respect to obtaining information for educational and other 
purposes provided in existing law.” 

It is just an additional safeguard when you are enacting legislation. 
| think it should be put in just to eliminate that question. 

That completes my statement, Mr. Chairman. 

Mr. Kevuey. Mr. Bailey. 
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Mr. Baruey. I believe you said you were representing the Ohio 
Coal Operators Association, the Central Pennsylvania Coal Operators 
Association, the Western Pennsylvania Coal Operators Association, 
and the Northern West Virginia Coal Operators Association? 

Mr. Scuorr. That is correct, sir, and the Illinois Coal Operators 
Association. 

Mr. Battey. What proportion of the annual production of cou! 
results from the operation of these people you represent? 

Mr. Scnorr. About 143 million tons per year. That is approxi- 
mately, as I understand it, 37 percent of the total production of 
bituminous coal. 

May I say in that connection that at the time I suggested these 
amendments to the Senate subcommittee I spoke for all the asso- 
ciations here listed except the Tllinois Coal Operators Association, 
and it was only on Monday afternoon of this week at a meeting of 
the Illinois Coal Operators Association that that association deter- 
mined also to support the bill with the proposed amendments. 

Mr. Baitey. That is, you want the committee to understand that 
vou are favorable to Federal regulation provided the amendments 
you suggested are included in whatever legislation this committee 
might write? 

Mr. Scuorr. That is correct, sir. 

Mr. Ketiey. Mr. Perkins. 

Mr. Perkins. Mr. Schorr, several courts have defined the term 
“imminent danger” as “‘such danger as generally understood to em- 
brace a situation reasonably certain to place life or limb in peril, 
which must be instantly met and which cannot be guarded against 
by calling upon others for assistanee.”’ Do you agree with that defini- 
tion? 

Mr. Scuorr. I do not think I can say I agree or disagree. I would 
like to look at it. I say if it is possible to write into a bill which you 
recommend, shall I say, a proper definition of imminent. danger, it 
ought to be done. The reason we do not have it here is because we 
did not know how to do it. But it is very desirable to find a satisfac- 
tory definition. 

I think the Director of the Bureau in his testimony here the other 
day added some valuable ideas to the problem of trying to get a 
satisfactory definition of imminent danger. 

Mr. Perkins. Now the present bill under consideration, the bill 

introduced by Mr. Price, commencing on line 10 of page 4 reads as 
follows: 
a regulation or regulations as herein provided is creating conditions that con- 
stitute an imminent danger to the life or safety of the employees in the mine, 
he shall by oral order or written order require the operator or his representative 
to withdraw all employees, other than those necessary to correct such unsafe 
conditions, from the unsafe area until such danger is eliminated. 

Now there is nothing in that provision there that does not afford 
all parties concerned due process of law when an inspector closes down 
a mine on account of imminent danger. Is that your opinion? 

Mr. Scuorr. I do not think you can take one clause out of a pro- 
posed bill and ask, ‘‘Does that clause fail to provide due process?” 
You have to take the whole bill. 

Mr. Perkins. My point is that we may differ. I personally believe 
that the remedy provided in the bill is constitutional. The majority 
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of the committee may want to set up other standards to go to court, 
and so forth. But up until we get to the point of closing the mine 
down, I think we can all come to an agreement, and that is if imminent 
danger exists—whether we define the term “imminent danger’ or 
not—if imminent danger exists and life is in danger, do you see any 
objection to the inspector having authority to ¢ Jose that mine at that 
point until that danger is removed? 

Mr. Scuorr. I certainly do not see any objection at all. I say 
that the inspector ought to have the right to close instantly the mine 
if he finds imminent danger. There is no disagreement about that. 

Mr. Perkins. All right. Now getting back to the point that the 
gentleman from Texas made, which I thought was a far-fetched illus- 
tration under this language, under this bill a mine can only be closed 
until the imminent danger is removed in that mine or that section of 
the mine, and if any inspector did not open that mine or permit the 
mine to be opened at that point when that danger was removed, from 
that moment on out that mine would be closed arbitrarily under the 
law, would it not? 

Mr. Scoorr. Who is going to determine the question of safe 
conditions? 

Mr. Perkins. Let us just leave that part of procedure out of it at 
this point and answer the question. 

Mr. Scuorr. I think it does not follow at all from anything else you 
can think of and I just do not answer such questions at all. Really 
the conclusion that vou might reach is totally false. 

Mr. Perkins. That is all. 

Mr. Ketiey. Mr. Tackett. 

Mr. Tacketrr. Mr. Schorr, relative to the provision that you would 
advise the committee to adopt where the State law would still be in 
full foree and effect so long as it was not in confliet with the Federal 
law or where the State law afforded a lesser degree of safety, what 
power or police power would then be afforded the Federal Pureau of 
Mines? 

Mr. Scnorr. Take the case that I illustrated before where vou have 
a State law requiring rock dusting to within 40 feet and a F ederal law 
requiring reck dusting to within 80 feet. Under such circumstances 
the operator would have to observe the State law and when he does 
observe the State law he would also be observing the Federal law. 
The Federal law would require him to rock dust only to within 80 feet. 
The State law requires him to go further than that and requires him 
to rock dust up to within 40 feet. He must subject himself to the 
State law or subject himself to the penalty of the State law. 

Mr. Tackerr. Of course that illustration is such that you can see no 
conflict, but I can see a closer conflict than that. I would like to know 
what kind of predicament he would be in where the operator did not 
know for sure whether he was to abide by the State law or the Federal 
law and then what the police power would be under such circum- 
stances. 

Mr. Scuorr. I am obliged to say this, that I think also conflicts 
would arise. The illustration I have given is comparatively simple. 
| think conflicts will necessarily arise, raised perhaps by operators and 
others, as to whether or not certain provisions of State law conflict with 
Federal law once Congress enters the field and enacts safety laws. 
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The only answer is that when conflicts arise they must be answered |) 
the courts. 

I have searched diligently through the decisions of the courts to 
find some rule by which courts are guided in determining what 
conflicts are. I have not found it. I think it is up to the court in 
each case. 

Mr. Morton. Will the gentleman yield? 

Mr. Tackerr. Yes; certainly. 

Mr. Morron. You have given an illustration, Mr. Schorr, that is 
quite clear; I mean the difference between 40 feet and 80 feet. We 
laymen can understand that. But I think this point of Mr. Tackett’s 
is important. Take a situation of this kind, purely hypothetical 
Let us assume that there were Federal regulations as to the type o! 
clothing and personal equipment that the miner himself wears; clothes 
of a certain weight, shoes of a certain weight, a helmet or head covering 
of a certain weight. The State comes along and has lighter specifica 
tions. Which is the safer is the problem to be reconciled. The 
Federal Bureau of Mines contends ours is the safer because it is the 
heavier. The State department of mines says theirs is safer because it 
gives the man greater mobility. Where do we reconcile that? Do 
we have to go to court and have a Federal judge determine that? 

Mr. Scuorr. I think that is the only way it can be done. 

Mr. Morton. It does offer a problem, and of course pending that 
decision the operator and the miner himself are in somewhat of a 
quandary as to whether they are going to be disciplined by the State 
for violating the one or the Federal Government for violating the other. 

Mr. Scuorr. I think what you say is true and correct. I know of 
no way of getting that. It arises every time the Congress enters the 
field of regulating industry that States have theretofore entered and 
regulated, and it always takes a few years to get court decisions which 
create precedent that finally irons those things out. 

Mr. Morron. Thank you. 

Mr. forsyrHe. Right on the point that Mr. Tackett questioned 
you about, as I conceive it under your amendment you might find 
imminent danger which was not a violation of the Federal code. 
Supposing vou had the 40-foot and 80-foot rock-dusting situation, do 
you think it would be possible that the Federal inspector might find 
imminent danger in a State that said it had to be rock-dusted to within 
40) feet of the face even though the Federal code said 80 feet? Do | 
make the question clear? You have a Federal inspector that goes into 
amine. The State law says it has to be rock-dusted to within 40 feet 
of the face. The Federal code says it has to be rock-dusted within 
80 feet of the face. It is only to within 80 feet. Do vou think it is 
conceivable that he might close the mine down and decide there is 
imminent danger in that mine even though there is no violation of the 
Federal code? 

Mr. Scuorr. Yes; I think he could under the proposed amendment, 
he could find imminent danger even though he does not find a violation 
of the Federal code, but that is the way I think it should be. 

Mr. Ketitey. Mr. McConnell. 

Mr. McConnetu. Mr. Schorr, as I listened to the discussions 
during the last couple of days I got the definite feeling that there arc 
two important things. One of them has to do with imminent danger. 
That is, we want to be sure that human beings are protected. The 
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other involves the closing down of a mine which affects the livelihood 
of the operator and the employees. We have those two things. It 
seems to me that if we by definite wording embodied the protection 
on both sides of that, we would have the type of bill we want. 

Now, what I am getting at is this: Is there not danger that we 
can write too much into this bill that we are thinking about. Is it 
necessary to write the whole code, for instance, into a bill? Could 
we give examples of imminent danger? We could think out very 
carefully what they are and there seems to be agreement on that 
generally. Could we state that no mine will be closed for anything 
but imminent danger and have it spelled out in the law itself? Then 
we have the provisions as to how that mine would be opened stated 
in black and white. 

Now, is it necessary to encumber the bill with all the other different 
types of regulation? Suppose there should be violations in the local 
areas of certain parts of the code? If they do not involve imminent 
danger, is the whole code violated? 

Mr. Scuorr. As to the question of encumbering the bill, if your 
objection is because of the volume, the size, may I say that the same 
question was raised in the Senate committee hearing and the question 
was asked, is it not possible to incorporate the Federal Mine Safety 
Code into the law by reference? If that can be done, all I see that 
it would accomplish is to make smaller the size of the bill that the 
Congress would consider. 

I find nothing in Federal law that would prevent Congress from 
enacting legislation by reference. Frankly I do not like the sound of 
it. I do not like the idea of incorporating, making law by reference. 

I did find, however, that in 1947 a joint resolution introduced in the 
Senate by Senator Butler provided for incorporating the Federal 
Mine Safety Code into law by reference, by referring to the Federal 
Mine Safety Code as it is published, and it was promulgated, published 
in the Federal Register in 1946, I believe, and it was published of course 
in the official Code of Regulations of the United States, and that is an 
official document, and that joint resolution provided for enacting 
the Federal code into law by reference. 

If that tends to solve the problem that is in your mind, I suggest 
that could be done. On the other hand, I bave heard people express 
the thought that perhaps it would be smart or wise if Congress merely 
endeavored to legislate against the serious causes of mine disasters 
and provided for closing mines when imminent danger is found to 
exist, presumably by reason of those causes specified, and providing 
penalties, and so on, and then perhaps leaving to the discretion of the 
Bureau—which is something I do not like to think about but I would 
say other people think this way, too—leaving to the discretion of the 
Bureau the promulgating of regulations which would cover the least 
important operations in a mine 

[ certainly think that it would be desirable for Congress to pass the 
law and cover the field and provide that it is not superseding State 
laws, and | honestly believe vou would have a much greater degree of 
mine safety under such a situation than you have today. 

Mr. McConneuu. Assuming that vou continued as vou are now, 
where imminent danger is involved, you give the Federal authorities 
the right to close the mine. Imminent danger is what your real 
worry is; is it not? 
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Mr. Scuorr. As I see it—maybe we are both saving the same 
thing—it is imminent danger and avoidance of the causes or disasters. 
Maybe imminent danger sometimes exists when any of those particular 
causes are not existent. 

Mr. McConnetu. You see, I am trying to find out just what is 
involved in imminent danger because that is the thing you are seeking 
to correct. r 

Mr. Scoorr. May I say this: You recognize I am not a mine 
technician at all, but Mr. Hyslop expects to speak when I have 
finished, and he is, I would say, an expert on the subject. He may 
offer some light on that question. 

Mr. McConneuu. You see, there are all types of regulations 
Some of those regulations may not be as vital as others. 

Mr. Scuorr. That is right. 

Mr. McConne tu. At least it is vital to the point that violation of 
some regulations may not cause imminent danger. We could very 
well under those circumstances continue as we are now, could we not, 
and no one would be seriously hurt by certain violations, is that 
correct? 

Mr. Scuorr. I think so. If you were to be able to provide the situ- 
ations which create disasters or normally create difficulties and those 
situations which do not create disasters and provide for Federal en- 
forcement against disaster situations and, say, Federal regulation and 
recommend as to the other minor regulatory objectives, it sounds like 
it would be reasonable. 

Mr. McConnetu. It seems to be common sense. I do not know 
about the technicalities of it, but to my layman’s mind it makes sense, 
because the thing we are after is not to control an industry and to over- 
regulate it, but to protect human life against those serious dangers 
that occur in mines. If we give full power and authority to prevent 
them, | think we have accomplished our general objective. I don’t 
know whether that is possible. As I say, | am a layman in this whole 
thing and I don’t know. 

Mr. Scnorr. I would certainly like to see it explored. 

Mr. McConnetu, I like things simplified, but also made definite 
enough so that each side knows where they stand on it. 

That is all. 

Mr. Ketiey. Mr. Morton? 

Mr. Morron. Yes, Mr. Chairman. 

Mr. Schorr, the group that you speak for today represents about 
37 percent of the total production. 

Mr. Scoorr. Yes; that is right. I am just taking hearsay for the 
total production. I understand it is about 330 million tons a vear, 
and the people for whom I am speaking produce about 142 million. 

Mr. Morton. What part of the group that you represent is made 
up by the captive mines? 

Mr. Scuorr. I don’t believe any captive mines are represented. 

Mr. Morton. Approximately what is the tonnage of the two largest 
operators that you represent, the combined tonnage? I do not ask 
you to divulge the figure of either. 

Mr. Scuorr. Frankly I do not know, but I am sure Mr. Hyslop 
could answer that question. 

Mr. Morton. As [-understand it, H. R. 268 contains two very basic 
departures from the present law. One, it gives police power to the 
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Secretary of the Interior acting through the Federal Bureau of Mines, 
to close mines under certain conditions. 

Second, it likewise gives to the Secretary of the Interior through 
the Bureau of Mines the power to promulgate the regulations under 
which mines will be closed. Your objection in your testimony is to 
the second point which I have made. You want to spell out the con- 
ditions under which the mines can be closed, set up the proper appeal 
safeguards, but you retain in your proposal the power of the Federal 
Government, under certain circumstances which you spell out, to 
close the mines. 

Mr. Scuorr. That is quite correct. That is it exactly. 

Mr. Morton. Under the philosophy of your bill how can we be 
assured that the States will continue their interest in mine safety 
when the responsibility for that safety and for the elimination of 
disasters has been transferred to Washington? 

Mr. Scuorr. I| have heard statements by persons to the effect that 
if the Federal Government entered the field of regulating the opera- 
tion of mining, it will tend to make State agencies and State legisla- 
tures less interested in the subject and they will gradually fade out of 
the picture. Frankly, I don’t know whether that is right or not. | 
agree that those people who entertain such views certainly have the 
nght to do it. 1 think that ought not to happen, however. I think 
that State agencies ought to stay in business, that they are needed 
to help police and make mines safe, and they can take over the job 
if they will pass laws that provide for the same degree of safety, let 
us say, that the Federal statute would provide, or go a little further 
and make more stringent safety regulations, because whenever the 
State makes more stringent safety regulations the right of the Federal 
coal-mine inspector to issue orders, and so on, will not obtain, in those 
cases and at least in those respects. 

Mr. Morton. I agree with you that it would be ideal if the States 
would do it, but having observed a weakening of local responsibilits 
at the State or community level every time that the Federal Govern- 
ment injects itself into any program, I am fearful of what might hap- 
pen. Last night I understand that the house of represe ntatives, the 
lower body of our State legislature in Kentucky, passed a mine- safety 
bill. I haven’t a copy of it and I don’t know what is in it, but from 
what I have heard it is an improvement over the statute under which 
we are now operating in Kentucky. 

But during the hearings on that bill it was clear that the legislators 
themselves were conscious of the fact that, the Neely bill was being 
considered here. The representatives of the Federal Bureau of 
Mines who were there to help us write a better bill disclaimed al! 
knowledge of the Neely bill. They must have had some knowledge 
of it because the Bureau is here appearing for it and it must have 
consulted its top field men. The reason they did that was obvious to 
me. They were afraid that if it once got noised around Frankfort 
that the Federal Government was going to take this job over, Ken- 
tueky would throw up its hands. We are hard up for money down 
there, and it costs money to run a Bureau of Mines properly. We are 
a very poor State. Our income is very low per capita. It has worried 
ine that the State responsibility will be broken down. I hope that if 
legislation of this kind is enacted, it won’t hurt the cause of safety in 
the mines, which is what we are all seeking. 
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Now, Mr. Schorr, let me get back to the point which you discussed 
with Mr. Tackett. Take the question of ventilating abandoned 
spaces, old spaces, old workings, that is a highly controversial point. 
There are safety engineers who can argue for sealing, there are engi- 
neers who can put up excellent’ arguments for ventilating or for 
bleeding as they call it, or for any number of approaches to handling 
that problem. That gets into the courts immediately. The Federal 
Government is going to have one answer on it, the States are going to 
have probably as many answers as there are States in which coal is 
mined. We are dealing with something which is expensive any way 
vou handle it. It is a costly item. The operator has an interest 
from that standpoint. 

It seems to me that we are going to get into a lawyer’s paradise on 
this thing and it would be a matter of years before we could determine 
in each of these instances, all the articles in this Federal mine-safety 
code. Where they are in conflict with the State, somebody has to 
adjudicate to determine which is the safest. We are dealing in purely 
relative speculation which in many cases has not yet been proved. 
I don’t think there can be any doubt about that. 

There is another question that I didn’t get quite clear, which | 
think Mr. Forsythe propounded. You feel that under your amend- 
ments as you have offered them here, a Federal inspector could close 
a mine for violating a State provision even though it does not violate 
the Federal provision. Take the simple case of the rock dust. The 
Federal provision says 80 feet. If the State provision is 40, and the 
rock dust is at 60 feet, could the Federal inspector close the mine 
under your amendments? 

Mr. Scuorr. He could close it because of the fact that rock- 
dusting only goes to 60 feet if the Federal Government says it must. be 
80, as you have just stated, because when you rock-dust up to 60 
you are going in for more safety than you do when you rock-dust 
only to 80 feet. So under such a state of fact I certainly do not think 
that for that reason the Federal inspector could find imminent danger. 

What I said in response to Mr. Tackett’s question was that even 
though the Federal code were being observed, if there is any other 
situation that isn’t covered by the Federal {code which causes the 
inspector to conclude that there is such imminent danger, he may 
under the draft order the mine closed. ‘The reason for that-—-—- 

Mr. Morton. I will try to clarify that point. In other words, 1/ 
no imminent danger exists, if he lived up to all the Federal code, the 
Federal inspector cannot close the mine if it violates any State regula- 
lations that might be more stringent. 

Mr. Scuorr. I think that is absolutely right. 

Mr. Morton. But you do maintain that the Federal inspector should 
be able to close any mine regardless of imminent danger if it violates 
any section of the Federal code? 

Mr. Scuorr. Yes; except if the Federal inspector finds a violation 
of the Federal code that does not create imminent danger, then he 
must fix a time within which that violation should be abated. It 
might be a trifling violation. It might be abated in aday. It might 
be a more serious violation that requires some greater amount of wook 
to be done in the mine in order to stop violating the Federal code 
It might take 10 or 30 days. He fixes the time within which the viole- 
tion shall be abated and makes the finding in writing and gives it to 
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the operator. At the end of that period of time the amendments 
would provide that the Bureau of Mines must make a reinspection to 
see if that violation has been abated. 

It also provides that prior to the expiration of that period of time, 
let’s assume the period fixed was 30 days, that prior to the expiration 
of 30 days the operator may ask the Bureau, the chief, the director, 
to make a reinspection. The operator thinks he has corrected that 
before the 30-day period elapses. Let’s say in 20 days the operator 
thinks he has eliminated that violation. He may ask the Bureau to 
inspect and the Bureau must inspect to see if that violation has been 
abated. If it has, it issues a finding and that is the end of it. If it 
hasn’t and the operator makes the point that he can not abate that 
violation totally within the 30-day period, the coal-mine inspector 
has the right to consider that and extend that period of time. He 
may extent it a number of times, as a matter of fact. But finally the 
time comes when the Federal coal-mine inspector finds that the viola- 
tion has not been abated and that there isn’t any good reason to 
extend the time any further. It almost amounts to a willful defiance 
of the regulation. The covl inspector may then order the area of the 
mine closed that is affected by the violation. 

Mr. Morton. How many mines are ever inspected in this country 
by Federal inspection that are marked 100 percent, in other words, 
no red marks or whatever they call the violations. 

Mr. Scuorr. I am told that there are occasions when that occurs, 
but IT really am not familiar with it. 

Mr. Morton. I understand it does occur on one mine out West 
somewhere, but the Federal inspector can find some violation of this 
code in 99.44 percent of the mines for which you speak. Of course 
you give him the power after a certain number of days to close that 
mine. He can close the mines that he wants to and leave open the 
mines that he doesn’t want to close. That is just what it boils 
down to. 

Mr. Scuorr. That is right. Mr. Morton, if you provide for an 
adequate appeal where both sides can be heard, where the determining 
authority weighs the evidence, I think you will find that these coal- 
mine inspectors aren’t going to close mines unless they have a case, 
unless they have a real case. 

Mr. Morron. Of course, I have confidence in the coal-mine inspec- 
tors as of today, but a lot has happened in this country in the last 20 
vears and I don’t know what is going to happen in the next 20 and 
| am trying to help write a law here which leaves as little as possible 
up to the discretion or caprice of the individual. : 

Mr. Scuorr. I certainly concur with that view. 

Mr. McConnett. That is one of the points I was trying to make. 
| can’t understand, if a violation will not create or cause imminent 
danger so that the safety of the miners is involved, why, we would call 
for the closing of the mine. I can conceive possibly of a fine, but I 
don’t see why the closing of the mine if nobody is going. to be hurt. 

Mr. Scnorr. You state as an assumption that I did not think could 
validly be made. I go upon the theory that if a regulation prescribing 
mine-safety procedure is valid at all for that reason, then the violation 
of it certainly must tend to create danger somewhere along the line, 
but not necessarily imminent danger. Certainly if we are striving 
for mine safety we must see to it that the code be lived up to, and we 
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must try to avoid the permitting of making of regulations or safety 
laws which, if violated, would not create any danger whatsoever. We 
should not try to regulate mines just for the sake of regulating. We 
should try to regulate them for safety. If there is a regulation that 
is a safety regulation, presumably its violation creates danger, but it 
may not create imminent danger. 

Mr. McConne tt. I understood that there were certain violations 
that would be of such a minor nature that they were of comparatively 
little importance. 

Mr. Scuorr. I suggest that Mr. Hyslop is prepared to speak on 
that subject. 

Mr. Morron. I followed as attentively as I could vour presenta- 
tion, but I didn’t get one point exactly clear. Do you have punitive 
measures or enforcing measures that apply to the individual miner as 
well as to the operator? I know in one place you said that anyone 
who enters a closed area, is subject to fine or a misdemeanor penalty. 
Does your proposal provide anything in this direction? The Secretary 
of the Interior testified, and so did Mr. Forbes, that they didn’t think 
it was proper to inject into this bill any legislation which would punish 
or reprimand an individual not connected with the management of 
the mine for the violation of safety regulations. 

Mr. Scuorr. I heard them say that, and I say as to that, we are in 
accord with the Bureau in that thinking. Coal operators tell me that 
it isn’t practical and it is not productive of good relations between 
workers and operators, and so on, if laws permit punishment of indi- 
viduals, that is, mine workers, let us say, as distinguished from the 
operator, for infractions of smoking regulations, for example, and things 
of that sort. They say you don’t accomplish the result that way at 
all, that the way to do it is to put the responsibility on the operator, 
and the way we propose to do it here is to provide that the obligation 
is on the operator to see that smoking doesn’t occur, for example. 
It is a difficult one for him to comply with. But if it persists it is the 
job of the operator to stop it and if he doesn’t stop it his mine may 
be closed and the mine workers don’t want that. The mine workers 
don’t want the mine closed. But if they know that the law permits 
and requires the closing of that mine for a persistent violation of that 
kind, I think you will find the mine workers will be more careful about 
such things. Iam satisfied from everything I hear that mine workers 
don’t want mines closed and mine operators don’t want them closed. 
If you lay down some pretty stringent conditions which must be 
complied with in order to keep the mine running, I think you will 
find pretty much compliance. 

Mr. Morron. You do feel that the granting of these police powers 
to the Federal Government provides the best way in which to accom- 
plish the end we all seek—greater safety in the mines. 

Mr. Scuorr. Mr. Morton, I don’t think you could find anybody 
who is more fixed in his ideas that we should not continuously proceed 
to centralize power in Washington. I am one who is absolutely 
against that. In principle I have felt that way for vears and I will 
continue to fight. Here I find myself, however, after studying the 
problem for a couple of years, coming to the conclusion that greater 
mine safety will be obtained if Congress gets into this area. [| know 
there are decisions of the Supreme Court—they haven’t been cited 
here—that go back prior to the commencement of the New Deal 
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days, to the effect that mining is an intrastate industry, that mining is 
inherently and intrinsically intrastate. Then | heard citations of 
authority to the effect that more recent decisions have indicated that 
the Supreme Court would say that mining is interstate and that 
Congress may regulate it. I am inclined to think if the question is 
again presented to the Supreme Court, it probably will hold that min- 
ing is interstate. 

Mr. Morton. I certainly don’t argue that point with you. I am 
not arguing that. 

Mr. Scuorr. | think the whole question is, Do we want more 
safety? Do we want the utmost safety? 

Mr. Morron. There is no question there. Of course we want 
more. 

Mr. Scuorr. I know we do. JI am sure we do. Then I go a little 
further, which is contrary to my own desire to avoid centralization. 
I go to this point in my thinking, that if in order to get more safey we 
must do some things which may tend to make the State authorities 
interested in making the mines safe, the end result that we want is 
more safety and if you get it by the Federal legislation, let’s = 
Federal legislation, let’s balance the whole thing and let’s take : 
calculated risk or two along the line. That is my philosophy. 

Mr. Morron. That is all, Mr. Chairman. 

Mr. Keuiry. Mr. Vail? 

Mr. Vait. Mr. Schorr, there have been some widely divergent 
opinions advanced as to the motivation for the introduction of this 
legislation. For example, we had before us yesterday small mine 
owners who indicated their belief that this legislation to turn over to 
Federal jurisdiction the problem of mine safety was promoted by the 
United Mine Workers with the thought in mind that they could 
exercise sufficient pressure upon the Federal Bureau of Mines to close 
down independent mines and unorganized mines operating against 
the interests of the United Mine Workers. 

On the other hand, we have a communication which I think will 
shortly be introduced into the record, indicating the attitude of the 
Progressive Mine Workers who oppose the legislation on the premise 
that it would provide a vehicle through which the United Mine 
Workers could control and monopolize union labor. The authors of 
the bills, on the other hand, contend that their only motivation is 
the providing of adequate legislation to assure safety in the mine 
through a uniform code. Still others say that the presentation of 
this legislation constitutes just another effort to centralize power in 
the Federal Government. I have the greatest respect for your judg- 
ment as a result of your testimony and | would appreciate very much 
if you could shed any light on which, if any, or all of these contentions 
are correct. 

Mr. Scuorr. I certainly have no information which causes me to 
judge as to what the motives of the proponents of the bill as introduced 
are. I am assuming they have the highest motives and that their 
sole desire is to provide for greater mine safety. That is the desire of 
those for whom I speak, greater mine safety. I assure you we are 
sincere in urging that Congress ought to pass legislation at this time, 
Federal mine-safety legislation. I say at this time because | think the 
sooner it is done, the better. 1 urge only that that legislation should 
be constitutional, and Congress ought to write the law. I find it 
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strange to reconcile statements that I have seen in the Mine Workers 
Journal over a considerable period of time repeatedly to the effect 
that the Federal Mine Safety Code is the thing for bringing about 
safety, that it is O. K., that all it needs is enforcement, that the reason 
there have been these disasters is because the Federal Mine Safety 
Code has not been enforced the way it should be. I have seen quotes 
by Mr. Forbes that the Federal Mine Safety Code is the last word. 
I am amazed when I find Mr. Forbes saying, as I think he said day 
before yesterday, well, he didn’t know whether it is or not. I even 
hear from people claiming to know what the mine workers think these 
days that there is some question in their minds as to whether the 
Federal Mine Safety Code is the document. 

I think it is so fundamental under our American principles and 
doctrines and ideas of Government that Congress ought to write the 
law and that we ought not to leave it to bureaucrats, with practically 
unlimited power to write the law. I just find it strange to find the 
Bureau and apparently mine workers hesitating now to write this code 
into law when they have been saying for years that it is the thing we 
ought to do. 

In 1947, reading from the Mine Workers Journal—I haven’t it 
with me but I have it at the hotel—when Senator Butler introduced a 
resolution to write the code into law, the mine workers took credit 
for being largely responsible for the introduction of that resolution 
and supported it most heartily. In the 5 years that it has been in 
effect I understand there are only about four instances where through 
a committee of mine workers and mine operators and representatives 
of the Bureau, agreement has been reached as to changes that ought 
to be made in the code, just four cases out of 5 years operation. 

Now, when we find those people arguing against writing the code in, 
I wonder what is their motive. What do they want. Why do they 
want to put this power in the hands of the Secretary of the Interior 
and the Bureau of Mines to write the law? 

Mr. Vait. You would say, then, as the representative of a mine 
owners’ association, that the small mine owners were incorrect in their 
expressed opinion here yesterday afternoon to the effect that the law 
would in effect pull the chestnuts out of the fire for the United Mine 
Workers? 

Mr. Scuorr. I don’t wish to say it is incorrect. I wish to say I 
don’t know. I have heard those statements made, but I don’t know 
whether that is correct or not. 

Mr. Vai. In other words, we are anxious to sweep aside any screen 
that might conceal motivations, and I believe you have expressed 
yourselves as not believing that that is correct, that the intent actually 
is securing the safety of mine operation. 

Mr. Scuorr. I say I presume that is the intent. [ assume that the 
proponents of the bill have that desire. I hope they do. We do. 
Then I am just inclined or obliged to wonder why they want the power 
to write the law and advocate passage of bills which do not give 
operators, who may be prejudiced by acts under the proposed law, a 
square deal in the courts by means of proper judicial review. 

Mr. Vai. I have no further questions. 

Mr. Kevirey. Mr. Lucas? 

Mr. Lucas. Mr. Schorr, in the interest of time I had no intention 
of making any inquiries of you, but statements which you have made 
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to other members of the committee prompt me to explore with you the 
question of the jurisdiction of the Federal Government in this field, 
and I am wondering if you, sir, in your belief, as you have expressed it 
here, feel that the Federal Government should waive any question 
of constitutionality, not in such a definite way, but at least that the 
Federal Government should in the interest of safety of miners enter 
this field despite the fact that it is alien to the philosophy on which 
this Government was founded and usurp this authority simply because 
we want to protect miners working in the coal field. Sir, if that be 
your premise, can you justify to me why the Federal Government 
should not also enter into other fields where there are hazardous 
occupations, into other occupaitons, into manufacturing and quarry- 
ing, inte the oil industry, into copper mining, into milling and other 
manufacturing? When will this demand for protective legislation 
end if the Federal Government takes this broad step? 

Mr. Scnorr. I think Congress is the judge of where the line must 
be drawn and how it shall be drawn. I think you have a right, 
however, and perhaps the duty to consider in the case that we are 
bringing before you if these disasters can be eliminated; if not com- 
pletely, to a very large extent. 

The fact of the disasters simply is the result of the failure either to 
have proper laws or to have proper enforcement of the laws, and we 
don’t seem to be getting it through action by the States. It does not 
involve the complete regulation of the industry, as I hear House bill 
268 would do. Jn other words, if Congress can pass a law that will 
eliminate the cause of these disasters and therefore eliminate the 
disasters, it seems to me that that is an appropriate sphere for the 
Federal Government. 

Mr. Lucas. Do you think Congress can pass a law that will elimi- 
nate the causes of these disasters? 

Mr. Scuorr. | believe so. 

Mr. Lucas. May I call to your attention, without arguing with 
you, sir, that the Congress has passed laws regulating the transporta- 
tion industry and we still have disasters. You will recall years ago— 
I remember reading it in history—how the States did not regulate the 
operation of railroads and there was a great demand for the creation of 
the Interstate Commerce Commission to regulate railroads in the 
United States, but we still have railroad accidents. 

Mr. Scuorr. | don’t think we will eliminate accidents completely, 
of course, but I think the causes of these disasters are pretty well 
known and the ways of preventing them are also pretty well known. 
I think the job is simply to get them stated officially, legally, and 
provide for the enforcement of them. 

Mr. Lucas. Then granted that we will remove the causes of dis- 
asters by this legislation, then do you believe that we should extend 
such legislation to the quarrying industry? 

Mr. Scrorr. To answer your question at once, I would say.‘‘No,”’ be- 
cause I don’t believe in extending it to any industry except as a case 
can be made for it. I don’t know at all what the case is in favor of 
doing it so far as quarrying is concerned. 

Mr. Lucas. Would you base the case upon the number of fatalities 
in the industry? 

Mr. Scporr. No, | wouldn’t. That might be an element but I 
certainly would want to know whether it is practically possible to 
eliminate by legislation. 
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Mr. Lucas. Would you base the case upon the number of people 
employed in the industry? 

Mr. Scnorr. No, I wouldn’t do that, either. 

Mr. Lucas. Would you base the case upon the strength of their 
labor union? 

Mr. Scuorr. No, sir; I would not [laughter]. 

Mr. Lucas. Mr. Schorr, in the construction industry last year 
there were 2,500 fatalities. In the mining and quarrying industry 
last year there were but 1,200 fatalities. I think that there will be 
demand upon the Congress to pass a statute to protect workers in the 
construction industry if we enact this bill. 

Mr. Scuorr. There might be a demand but it wouldn’t seem to me 
at least from the information which I have at the minute, which is 
very meager and general, that the causes of the accidents in the 
construction industry, for example, are anything related to causes that 
create mine disasters. In other words, you can put your finger on 
these mine-disaster causes, and the accidents that occur in the con- 
struction industry I imagine are many and not those which cause the 
greatest number of accidents. 

Mr. Lucas. You mean that the States are not effectively regulating 
the construction industry to prevent these accidents and_ these 
fatalities? 

Mr. Scuorr. I am just guessing about this, and I shouldn’t guess 
at all, I suppose, but I think perhaps the causes of accidents in the 
construction industry are largely where people fall from ladders and 
scaffolds and do this and that that cause the accidents, and they are 
not accidents so serious in their nature that you can satisfactorily 
prevent them by following a certain course or a certain code. 

Mr. Tackerr. Would you yield just a minute? 

Mr. Lucas. Yes, I would be glad to yield. 

Mr. Tackett. I was surprised at that answer that we delve into the 
field of State duties and responsibilities so far as Congress thought wise. 
I don’t believe that is a very good legal interpretation coming from an 
eminent attorney. In other words, we know that the regulation of 
homicide is a safety measure and then would you suggest that if 
Congress saw fit that we enact laws to try people for murder down in 
the State of Arkansas? 

Mr. Scuorr. I certainly would never suggest that Congress— 

Mr. Tackett. You suggest that we go that far. 

Mr. Scuorr. I don’t think it could constitutionally do it. The 
proposal is that Congress legislate with reference to mine safety on 
the grounds that it is regulating interstate commerce. Congress only 
has the power to do that in the exercise of the powers which have been 
granted to it. The power to regulate interstate commerce is the whole 
theory and premise upon which Congress proposes to do this. 

Mr. Tackxetr. Mr. Schorr, you know from your practice of law 
that we have expanded interstate commerce to include everything in 
the world. Breathing is interstate commerce. You can prove that 
the air you breathe comes out of Maryland or Virginia. 

Mr. Scuorr. I know, and I have deplored it, too. 

Mr. Lucas. Mr. Schorr, we have before this committee a bill which 
is being offered or being supported by the American Federation of 
Labor providing that the Federal Government shall regulate the 
working conditions in order to protect longshoremen and_ people 
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working in that field affecting the transportation industry. 1 wonder 
if there will be an end to this. That is my purpose in interrogating 
you on this subject. 

We won’t solve this today. If I may change the subject, I want 
to ask you this question. I do not know whether you will be able to 
answer it. Do you believe that the price of coal will increase to the 
consumers if this bill is passed and the regulations of the Secretary 
of the Interior are placed in effect throughout the coal industry? 

Mr. McConne tu. Will you explain that? Do you mean H. R. 268 
as written or as presently preposed? 

Mr. Lucas. Let me preface my question, if I might. If power is 
given to the Secretary of the Interior to regulate the production of 
coal in the United States by the passage of this or similar legislation, 
do you believe, Mr. Schorr, that the price of coal will increase to the 
consumers in America? 

Mr. Scnorr. I can’t savy that I believe that it would or that it 
would not, but my thought is that if House bill 268 were to pass and 
the Secretary of the Interior were to have this very unlimited power 
to make regulations, which in my judgment clearly would give him 
the power to move toward nationalization without ownership, it might 
very probably increase the price of coal, but I can’t say that I believe 
it would or wouldn’t. I think the possibilities are extremely great, 
however. 

Mr. Lucas. That is all, Mr. Chairman. 

Mr. Keuiry. Mr. Perkins? 

Mr. Perkins. Mr. Schorr, getting back to the illustration that Mr. 
Lucas gave this morning, I personally have appreciated your view- 
point here very much this morning, and especially the legal views that 
you have given the committee. Doubtless vou have observed that 
there exist in the minds of the various members of this committee 
differences in belief as to procedure. This committee in writing a bill 
will adopt, in my judgment, some suitable procedure to follow after 
a mine has been closed down, but the point I want to get straight from 
you, vou being a very able lawyer in my opinion, after the mine is 
closed down under H. R. 268, going on that assumption, and further 
going on the assumption that an adequate appeal will be previded, 
in the event the Department of the Interior fails to permit the 
operator to open up that mine after the danger has been abated is it 
your opinion that from that point on any action on the part of the 
Department would be arbitrary? 

Mr. Scuorr. If the determination that danger has been abated is a 
judicial determination and the 

Mr. Perkins. That is what I am asking you to assume, that the 
danger has been abated. 

Mr. Scuorr. But you haven’t said that it is a determination by 
judicial decision. 

Mr. Perkins. Assuming that fact is true. 

Mr. Scuorr. If a judicial decision determines that the danger has 
been eliminated and the judicial decision annuls the order of closing, 
then the Department would have no power at all to do anything 
further in the matter. It couldn’t prosecute for opening the mine 
then, because the court would have annulled the closing order. 

Mr. Perxrns. That is the exact point that I failed to make clear 
this morning and I wanted to get an expression of opinion from you 
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on that. I think it is now the present intent of H. R. 268 to provide 
that. 

Mr. Scuorr. It may be the intent, but there is nothing in the 
language that indicates it. 

Mr. Perkins. That is all. 

Mr. Forsytue. Mr. Chairman. I would like to ask one or two 
questions as to the provisions of this bill. 

Mr. Schorr, you provide for judicial appeal directly from the closing 
order and also for the possibility of an administrative review first. 
In your-amendment you say that this section shall be’ additional to 
any other legal procedure which may be available. What did you 
have in mind there? 

Mr. Scuorr. I had this in mind, that an operator would always 
have what we call his common-law rights to test the validity of any 
order. 

Mr. Forsyrue. Such as? 

Mr. Scuorr. Constitutionality or total absence of legal procedure, 
and so on, in making the order. 

Mr. ForsyrHe. Those were not the same questions which would 
be tested under your remedy? 

Mr. Scuorr. What I want to do is to provide principally that the 
constitutional question need not be raised by an operator in an appeal 
to the courts, if he doesn’t wish to raise it. The reason for that, very 
frankly, is that when you raise constitutional questions the operator 
doing it or the plaintiff doing it usually goes in for a more expensive 
awsuit if that question isn’t involved. He might seek a review of 
the closing order and expect that it would get a determination merely 
on the evidence, which would satisfy him, and so on, and not have 
to raise the constitutional question. 

Mr. Forsyras. You are getting to the very point that is bothering 
me. You could have a procedure of going into court to determine 
whether there was in fact imminent danger, and if he lost on that issue 
he still might test the constitutionality of the regulation itself in a 
different proceeding? 

Mr. Scuorr. Yes, I want to save his right to do that. 

Mr. Forsyrue. Wouldn’t you run into a res judicata problem? 

Mr. Scuorr. I hope that by the language we use we would not be 
endangered by the doctrine of res judicata, solely for the reason that 
I have stated. 

Mr. Forsyrun. That is a good question. 

Mr. Scuorr. That isn’t fundamental in our thinking at all, but 
that is the purpose oi it. 

Mr. Keuuey. Mr. Schorr, I take it that you wish to have this 
supplemental information of yours incorporated in the hearings. 

Mr. Scuorr. I would like to have that done very much. 

Mr. Keuiey. Without objection that will be done. 

(The information referred to appears at the close oi witness’ testi- 
mony.) 

Mr. Forsyrun. I have just one more question: Do vou have any 
serious doubts as to Congress’ ability to regulate in this field under 
the commerce power? 

Mr. Scuorr. I don’t know whether to say I have serious doubt or 
not. I have some doubt. 

Mr. Forsyte. You do? 
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Mr. Scuorr. I do. I have stated earlier here, however, that in 
the light of more recent decisions of the Supreme Court I would guess 
that if the question involved here were to be submitted to the Court, 
the Court would probabiy say that the law is constitutional so far as 
an attack upon the power under the Interstate Commerce clause. 

Mr. Forsyrue. That is all I am speaking of. I grant the other 
points. Are you familiar with the Tennessee Coal and Iron case? 

Mr. Scuorr. I think I probably read all of the cases that touch on 
the subject. 

Mr. Forsyruer. There have been a number of cases involving coal 
mines which have gone to the Supreme Court and they never had very 
much trouble under either the Fair Labor Standards Act or the 
National Labor Relations Act. 

Mr. Scuorr. That is right, but I can see a line, a thread through 
these later decisions which might enable the court to distinguish there 
between them and the earlier decisions. 

Mr. Forsyrue. I have just one more question. This is getting back 
to the point Mr. Morton raised. In your statement you said: 

The coal-mine operators for whom I speak believe that whenever imminent 
danger is found to exist in @ mine an order to close the dangerous area of the mine 
should be issued, even though the imminent danger does not result from the viola- 
tion of any safety law or regulation. 

It seems to me that there are possibly two factual situations that 
could come up there. One would be a situation which was not covered 
at all by the regulations, and I assume you would say there that they 
could close it if there was imminent danger in the judgment of the 
inspector. 

Mr. Scuorr. That is what I intend the language to mean. 

Mr. Forsytue. What abeut the other situation where there is com- 
pliance with a provision of the code, but he still thinks it is imminent 
danger anyway? 

Mr. Scuorr. I think he still would be permitted to close the mine 
if he finds imminent danger, but keep in mind that under the amend- 
ments he must make a finding of imminent danger and we propose 
that that finding may be passed upon by a court upon review. 

Mr. Forsyrue. I agree with you on that. The only reason I raise 
this point again was that I thought you told Mr. Morton that if the 
code said 80 feet and vou thought that 60 feet was possibly what was 
necessary right there, he still 

Mr. Scuorr. What I said was that I did not believe he could find 
imminent danger merely because of the failure to rock dust up to that 
point. 

Mr. Forsyrue. But if in fact he believed there was, he closes it? 

Mr. Scuorr. That is right. 

Mr. Ketiey. Thank you, Mr. Schorr. 

(The information submitted by Mr. Schorr follows:) 


APPENDIX A 


H. R. 268 violates due-process clauses of United States Constitution because it 
fails to provide hearings or adequate appeals in connection with orders closing 
a mine. 

H. R. 268 does not provide the hearings which due process requires. 

Every citizen of the United States is entitled to have his rights, concerning 
his life, person, or property, determined by due process of law (United States 
Constitution, amendment V). This fundamental guaranty of due process is 
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absolute, and its protection extends to all rights, in the broadest sense of the 
term (12 American Jurisprudence, pp. 260 and 262). ‘‘The essential elements 
of due process of law are notice and an opportunity to be heard and to defend 
in an orderly proceeding adapted to the nature of the case before a tribunal 
having jurisdiction of the cause.”” (12 American Jurisprudence, p. 267.) 

This oppo:tunity for a hearing, which is one of the essential elements of due 
process of law, requires that the person affected be allowed a hearing before an 
impartial tribunal, where he may contest the claim against him, and be allowed 
to meet it on the law and facts, and show, if he can, that it is unfounded. (12 
American Jurisprudence, p. 301.) 

How is this fundamental principle of law, this absolute guaranty of due process 
of law, to wit, the right to a hearing, provided for by the terms of H. R. 268? 
The answer is that it. is not provided for at all. 

Nowhere in H. R. 268 is there any provision for a hearing, either before or 
after the issuing of an order to close a mine. Such an order seriously affects 
the property rights of the mine operator. 

The provisions of H. R. 268 provide that a Federal mine inspector who finds 
that is, who determines on his own judgment, after an inspection of a mire, 
made by himself) a condition of imminent danger to exist in a mine, shall issue 
an order to close such mine or the unsafe portion thereof. H. R. 268 places the 
drastic power of closing a mine solely within the disc’eiion of one man. 

The provisions of H. R. 268 do not contain the slightest reference to procedures 
whieh would allow the operator of a mine a hearing, either before or after the 
issuance of the order closing the mine. 

H. R. 268 does not provide appeals which due process requires. 

It may be urged that, if imminent danger is found to exist in a mine, such 
finding relates to an emergency which requires immediate action; and that, there- 
fore, the mine-closing order should be issued at once without the holding of a 
hearing. 

If this is conceded to be true, still the 


‘absolute guaranty of due process of law”’ 


(12 American Jurisprudence, p. 260) requires that “the case against the party (the 
mine operator) must be made by proof”’ and “‘the party has the right to introduce 
evidence and have judicial findings based on it’? (12 American Jurisprudence, p. 
313). So that, even granting the propriety of permitting the mine inspector to 
order the mine closed immediately, it is still imperative that the mine operator 
have a speedy, impartial, and full hearing, on the facts and the law, which could 


well be supplied by adequate appeal proceedings. 

But, nowhere in H. R. 268 are appeals provided for 

It is true the bill does contain the words, ‘‘the operator—-may appeal to the 
Director—to have the mine reexamined,” but there is no provision for such opera- 
tor to present evidence, cross-examine the inspector, present defenses or arguments, 
and the Director is not required to weigh any evidence or make any findings of 
fact on which his order could be legally based. In short, none of the essential 
elements of a hearing is provided, and the so-called appeal is seen to be only a 
direction to the Director of the Bureau of Mines to reexamine the mine. True, 
the Director, upon such reexamination, may set the closing order aside, but. his 
decision, again, rests solely on his own discretion, and the mine operator is given 
no opportunity to attempt toe present any facts or even to argue against the 
Director’s decision. 

It is also true that the bill contains the following words: ‘‘Pending such appeal 
(to the Director to reexamine the mine) or any appeal authorized by the Federal 
Administrative Procedure Act, the order to withdraw employees from the area of 
danger shall remain effective.”’ The italicized language, quite clearly, does not 
of itself confer upon a mine operator the right to appeal from an order closing 
his mine. Such language merely refers to any appeal which may exist. under the 
terms of the Federal Administrative Procedure Act. However, an examination of 
the Federal Administrative Procedure Act discloses that no appeal of any kind is 
authorized by that act from orders closing a mine issued under the terms of H. R. 
268. The provisions of the Federal Administrative Procedure Act authorize 
judicial review of orders issued by Government agencies, except such orders as 
are by law committed to ageney discretion (sec. 1009, title 5, U.S. C. A.). 

As has been previously stated, the order of the Bureau of Mines closing a mine 
is entirely within the discretion of that Bureau. Such orders clearly fall within 
the exception specified in said section 1009, and no judicial review is permitted 
of such orders. 

Thus it is demonstrated that neither the provisions of H. R. 268, nor the 
application of the provisions of the Federal Administrative Procedure Act afford 
to mine operators the opportunity for a hearing, or in lieu thereof a prompt appeal 
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on facts and the law, which is essential to provide such mine operators with the 
due process of law guaranteed to them by the Constitution. 

This compelling necessity for a hearing or appeal as an essential part of due 
process of law was recognized by the United States Supreme Court, in the case of 
Ohio Rell Telephone Co. v. Public Utilities Commission of Ohio (301 U. S. 292). 
In that case, the properties of the telephone company were valued by the Govern- 
ment agency (the Public Utilities Commission of Ohio), for the purpose of fixing 
fair and reasonable rates to be charged by the company, as of a date certain, after 
extensive hearings in which evidence was presented, arguments made, and findings 
made. Subsequently, without affording the company an opportunity to submit 
further evidence, or to rebut or argue its action, the commission arbitrarily 
lowered the property values previously fixed, in accordance with a formula in its 
oWn possession, and ordered the company to reduce its rates accordingly and 
refund part of the rates already collected. The United States Supreme Court 
reversed the action of the commission. The syllabus of the case is as follows: 

“1. An order of a State public utilities commission directing a telephone 
company to refund rates collected by it in excess of what the commission de- 
termined to be reasonable rates for the periods in question is made without the 
fair hearing essential to due process where such determination was arrived at by 
modifying the value, established by evidence, of the telephone company’s property 
as of a certain date, by the percentage of decline or rise indicated during subsequent 
years by price trends of which the commission took judicial notice without giving 
the telephone company an opportunity to explain or rebut them, where no pro- 
vision is made for a review of the order of the commission by a separate and 
independent suit with an intermediate suspension of the administrative ruling, 
the sole method of review being by petition in error to the supreme court of the 
State, which ecnsiders both the law and the facts upon the record made below, 
and not upon new evidence.” 

The Court, in commenting upon the necessity for a fair hearing in compliance 
with the requirement of due process of law, said, in part: 

“First, the fundamentals of a trial were denied to the appellant when rate- 
previously collected were ordered to be refunded upon the strength of evidential 
facts not spread upon the record. 

“The Commission had given notice that the value of the property would |e 
fixed as of a date certain. Evidence directed to the value at that time had been 
laid before the triers of the facts in thousands of printed pages. To make the 
picture more complete, evidence had been given as to the value at cost of additions 
and retirements. Without warning or even the hint of warning that the case 
would be considered or determined upon any other basis than the evidence sub- 
mitted, the Commission cut down the values for the years after the date certain 
upon the strength of information secretly collected and never yet disclosed. The 
company protested. It asked disclosure of the documents indicative of price 
trends, and an opportunity to examine them, to analyze them, to explain, an 1 to 
rebut them. The response was a curt refusal. Upon the strength of these 
unknown documents refunds have been ordered for sums mounting into mil ivls, 
the Commission reporting its conclusion, but not the underlying proofs. The 
putative debtor does not know the proofs today. This is not the fair hearing 
essential to due process. It is condemnation without trial.” 

We submit, therefore, that H. R. 268 is fatally defective because of its total lack 
of provisions for either a hearing or an appeal on the facts and the law, in not 
affording to the persons affected, to wit, operators of coal mines, the constitu- 
tional guaranty of due process of the law. We urge that adoption of the amend- 
ments of H. R. 268 suggested to the special subcommittee, to which said bill has 
been referred, by coal operators who favor the enactment of Federal mine safety 
legislation, would eliminate from H. R. 268 the constitutional defect referred to 
herein. Proposed section 11F contained in said suggested amendments would 
provide dfie process to coal-mine operators to whom orders to close their mines are 
issued, 


APPENDIX B 


The provisions of H. R. 268 requiring the Secretary of the Interior to promulgate 
such regulations as he may deem necessary to establish safety standards and 
requirements to be observed in the operation of coal mines violate article 1], 
section 1, of the United States Constitution in that they uncoristitutionalls 
delegate legislative power. 
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“Since under the doctrine of the separation of the powers of government the 
lawmaking function is assigned exclusively to the legislature, it is a cardinal 
principle of representative government that—the legislature cannot delegate the 
power to make laws to any other authority or body”’ (11 American Jurisprudence, 
p. 921). 

‘The general doctrine as to the inalienability of the lawmaking function applies 
to the Federal Government. Congress cannot delegate to any other body its 
strictly legislative powers’? (11 American Jurisprudence, p. 923). ‘The authority 
to make rules and regulations to carry out an express legislative purpose or to 
effect the operation and enforcement of a law is not an exclusively legislative 
power, but is rather administrative in its nature. The legislature may not, 
however, delegate to administrative officers the determination of what the law 
shall be or what acts are necessary to effectuate the law’ (11 American Juris- 
prudence, p. 955). 

“Although a legislature cannot divest itself of its proper function to determine 
what the law shall be, it may authorize others to do things which it itself might 
properly, but cannot understandingly or advantageously do, and since it cannot 
deal with the details of each particular case that may arise in the administration 
of an act, it must necessarily leave such details to the reasonable discretion of 
administrative officers’ (11 American Jurisprudence, p. 945). ‘The duty of the 
officers must, however, be a mere ministerial one, rather than one involving legisla- 
tive discretion’ (11 American Jurisprudence, p. 946). ‘‘A distinction is conse- 
quently drawn between a delegation of power to make the law which necessarily 
includes a discretion as to what it shall be and the conferring of authority of 
discretion as to its execution. The first cannot be done, but the second under 
certain circumatances is permissible’ (11 American Jurisprudence, p. 947). 

“The practical question which arises in the problem is the determination of 
what is a proper and reasonable discretion and what is an invalid arbitrary dis- 
cretion. The generally accepted rule as to this question is to the effect that a 
statute or ordinance vests an arbitrary discretion in administrative officers with 
respect to an ordinarily lawful business, profession, or appliance, if it fails to 
prescribe a uniform rule of action or fails to lay down a guide or standard whereby 
the exercise of discretion may be measured. Any law which * * *- sane- 
tions * * * administrative functions in such a manner as the designated 
officials arbitrarily choose, without * * * being controlled or guided by any 
definite rule or specified conditions to which all similarly situated may conform, 
is unconstitutional and void’ (11 American Jurisprudence, p. 947). 

“The general principle governing the conditions under which the power to 
make rules and regulations may be delegated has been stated as follows: A legis- 
lature, in enacting a law complete in itself and designed to accomplish the regula- 
tion of particular matters falling within its jurisdiction, may expressly authorize 
an administrative commission, within definite valid limits, to provide rules and 
regulations for the complete operation and enforcement of the law within its 
expressed general purpose. So long as a policy is laid down and a standard is 
established by statute, no unconstitutional delegation of legislative power is 
involved * * *” (11 American Jurisprudence, p. 956). 

These well-settled principles of law seem clear. Their application to the pro- 
visions of H. R. 268 definitely indicate that said bill, as introduced and now 
pending, unconstitutionally delegates legislative power. 

Section 6A, of H. R. 268, provides as follows: 

“The Secretary of the Interior, acting through the United States Bureau of 
Mines, is hereby authorized and directed to promulgate such regulations as he 
may deem necessary to establish safety standards and requirements to be observed 
in the operation of coal mines. 

“Such regulations shall be designed to eliminate or ameliorate so far as prac- 
ticable unsafe or unhealthful conditions or practices in such mines which result in 
explosions, cave-ins, inundations, suffocations of miners, accidents, and occupa- 
tional and other diseases.”’ 

The language quoted grants to the Seeretary of the Interior power to promul- 
gate any regulation governing the operation of a coal mine which he considers 
necessary and which is “‘designed”’ to ameliorate unhealthful practices which result 
in accidents or disease. Since Congress, speaking through these provisions of the 
bill, does not tell him what “‘practices’” are to be considered ‘‘unhealthful,” nor 
what ‘‘diseases’”’ it wishes to cover, nor what it wishes done about such diseases, 
whether they are to be altogether eliminated, made less severe, their attacks less 
frequent, or merely to provide more adequate treatment therefor, such Secretary 
is granted sole discretion in the promulgation of his regulations in accordance with 
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such authority. Nothing in the quoted language provides for the Secretary “being 
controlled or guided by any definite rule or specified conditions,’ nor does any- 
thing in such quoted language require him to confine his regulations ‘within 
definite valid limits.” 

Even giving the quoted language its most favorable interpretation (as must be 
done by a court in determining its constitutionality), it is clearly apparent that 
such language is not sufficient to constitute a definite declaration of legislative 
policy. It is extremely general in its nature, the precise meaning of the words is 
obscure (if discernible at all), and the relation of one word to another is confusing. 
Considered in its most favorable light, it fails to provide an “adequate yardstick” 
for the Secretary to follow and completely fails to provide him with a legislative 
policy clearly defined by statute which he can follow in promulgating his regula- 
tions. By reason of its great vagueness and generality, the Secretary is permitted 
almost unlimited discretion in carrying out the duty of prescribing regulations 
promulgated in accordance with the authority granted by sa‘d language. 

“It [Congress] must provide an adequate vardstick for the guidance of the 
executive administrative body or officer empowered to execute the law, because 
regulations made by executive officers are valid only as subordinate to a legislative 
policy sufficiently defined by statute, and must, moreover, be within the frame- 
work of such policy” (11 American Jurisprudence, p. 955). 

Does H. R. 268 contain any “standards established by statute” or any statutory 
“guide”? <A careful reading of the entire bill leads to the reasonable conclusion 
that there is not any “‘standard”’ or ‘“‘guide”’ provided for the Bureau to follow. 

True, the bill uses the word “‘standards”’ in several places, as: 

“Such regulations shall prescribe— 

(1) Such minimum standards governing timbering, 

(2) Such minimum standards governing construction, 

“(3) Such minimum standards governing operations, 

““(4) Such minimum standards in the interest of health and safety, 
(5) Other stancards to effectuate the purposes of this act.” 

We submit that the mere inclusion of the word “‘standards,’”’ whether modified 
by “minimum” or not, by Congress in an enactment without in anv way describing 
or delineating what those standards shall be, nor even indicating what factors are 
involved in the legislative determination as to what would be appropriate stand- 
ards in a stated field or activity, is not that definiteness and completeness which 
is essential to any valid delegation of power to an administrative bureau to pro- 
mulgate regulations. The language Jast above quoced is not a fixing of standards 
by Congress; it is merely an attempt to permit the Secretary of the Interior to 
fix his own standards, by regulation. Such delegation of power to fix legislative 
standards to an administrative bureau is unconstitutional, as is clearly demon- 
strated by the following: 

“One of the most important tests as to whether particular lews amount to ap 
invalid delegation of legislative power is found in the completeness of the statute 
as it appears when it leaves the hands of the legislature. The generally recornized 
principle is that a law must be so complete in all its terms and provisions v hen it 
leaves the legislative branch of the Government that nothing is left to the judg ment 
ofthe * * * delegate of the legislature * * *. The law must be perfect, 
final, and decisive in all of its parts, and the discretion which is given must relate 
only to execution. One court has laid down the rule thet in considering whether 
a section of a statute is complete or incomplete, the test is whether the provision is 
sufficiently definite and certain to enable one reading it to know his rights and 
obligations thereunder” (11 American Jurisprudence, p. 924). 

“A statute will be held unconstitutional as an improper delegation of legislative 
power if it is incomplete as legislation and authorizes an executive board to 
decide what shall and what shall not be an infringement of the law, because any 
statute which leaves the authority to a ministerial officer to define the thing to 
which the statute is to be applied is invalid” (11 American Jurisprudence, p. 925). 

“Tf the legislature fails to prescribe with reasonable clarity the limits of the 
power delegated, or if those limits are too broad, the attempt to delegate is a 
nullity.”’ 

“Tt is a fundamental principle of our system of Government that the rights of 
men are to be determined by the law itself, and not by the let or leave of adminis- 
trative officers or bureaus’’ (42 American Jurisprudence, pp. 341, 342). 

H. R. 268 does not meet any of these requirements. Nowhere in its provisions 
do we find that completeness and definiteness which are essential to a valid delega- 
tion of power to make regulations. A reasonable interpretation of its provisions 
discloses that it consists solely of a naked grant of unlimited power to an adminis- 
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trative bureau to make regulations, solely on its own discretion, with only the 
raguest and most general delineation of the scope of such regulations, and with 
express authority for such bureau to fix its own standards. 

Suchanattempt to delegate congressional authority to an administrative bureau 
to regulate every operation of coal mines, under the guise of providing for ‘“‘health 
and safety” in ameliorating ‘“‘accidents, and occupational and other diseases,”’ 
comes squarely within the following principle: 

“Thus, generally, statutes requiring protection against occupational or industrial 
diseases and accidents are invalid as an improper delegation of legislative authority 
if they are so incomplete when they leave the legislature as neither to define the 
contrivances to be procured nor set up a recognizable criterion within fixed limita- 
tions nor to furnish a definition of what is approved and reasonable, but allow 
such matters, upon which criminal penalties and civil liability may be incurred, 
to be determined at the whim of administrative officers. 

“The same principle has frequently been applied in cases holding invalid as an 
unconstitutional delegation of power statutes authorizing a State insurance com- 
mission to prepare, approve, and adopt a so-called standard fire insurance policy 
to which, after a given date, all insurance contracts should be required to con- 
form’’ 11 (American Jurisprudence, p. 925). 

Upon applying these several principles of law to the provisions of H. R. 268, 
requiring the Secretary of the Interior to promulgate regulations, it becomes clear 
that such provisions are an unconstitutional delegation of legislative power. 


SuGGestep AMENDMENTs OF H. R. 268, E1agutry-seconp ConaGress, A BILu 
INTRODUCED BY Mr. Price, AMENDING Pusniic LAw 49, SEVENTY-SEVENTH 
CONGRESS, PROVIDING FOR THE WELFARE OF COAL MINERS, AND FOR OTHER 
PURPOSES 


These amendments are suggested by coal mine operators who favor the enact- 
ment of H. R. 268 if it is amended substantially in the manner suggested by these 
amendments. They oppose the enactment of H. R. 268 in the form in which it 
was introduced. 

These amendments are presented to the special subcommittee of the Com- 
mittee on Education and Labor of the House of Representatives by Fd D. Schorr 
speaking for the Central Pennsylvania Coal Producers Association, the Northern 
Panhandle of West Virginia Coal Operators Association, the Northern West 
Virginia Coal Association, the Ohio Coal Association, the Western Pennsylvania 
Coal Operators Association, and other coal mine operators who are not members 
of said associations. 

Strike out all of lines 1 to 24, inclusive, on pages 2, 3, 4, and 5, and strike out 
all of lines | to 7, inclusive, on page 6, and insert in lieu thereof the following: 

Insert between sections 11 and 12 thereof sections 11A, 11B, 11C, 11D, 11E, 
11F, 11G, 11H, and 111, reading as follows: 

“Sec. 11A. When used in sections 11A, 11B, 11C, 11D, 11, 11F,11G, 11H, and 
111 the terms in this section defined shall have the meanings in this section in- 
dicated unless the context of the words with which such terms are used clearly 
indicates a different meaning. 

“The term ‘Mine’ shall mean an area of land including everything annexed to 
it by nature and all structures, machinery, tools. equipment and other property, 
real or personal, placed upon, under, or above its surface by man, used in the 
work of extracting bituminous or lignite coal from its natural deposits in the 
earth in such area and in the work of processing the coal so extracted. The 
phrase ‘work of processing the coal’ as used in this paragraph means the sizing, 
cleaning, drying, mixing, and crushing of bituminous or lignite coal and such 
other work of processing such coal as is usually done by the operator, and does 
not mean crushing, coking, or distillation of such coal or such other work of 
processing such coal as is usually done by consumers or others in connection with 
the utilization of such coal. 

“The term ‘premises’ when used in referring to the premises of a mine shall 
mean the land within the mine’s area of land. 

“The term ‘surface’ when used in referring to the surface of the premises of a 
mine, or the surface of a mine, or the surface of the area of the land in a mine, shall 
mean ground in a mine’s area of land which is not under ground. 

“The term ‘mine office’ shall mean that place which shall be maintained on or 
near the premises of a mine or mines and which shall be designated as the office 





COAL MINE SAFETY 243 


of such mine or mines by maintaining thereon a conspicuous sign indicating 
that it is the duly designated office of such mine or mines. 

“The term ‘ mine bulletin board’ shall mean a board which shall be maintained 
at the mine office or at some conspicuous place near an entrance of each mine, 
in such manner that notices required by law to be posted on the mine bulletin 
board may be posted thereon, and be easily visible to all persons desiring to read 
them, and be protected against damage by weather and against unauthorized 
removal. A conspicuous sign shall be maintained on such bulletin board designat- 
ing it as the mine bulletin board. 

“The term ‘operator’ shall mean the person, partnership, association or cor- 
poration operating a mine and owning the right to do so. 

“The term ‘duly authorized representative of the United States Bureau of 
Mines’ shall mean a person appointed by the Secretary of the Interior, acting 
through the United States Bureau of Mines, who shall have a minimum of five 
years’ practical experience in the mining of coal, and shall have the training and 
experience of a practical mining engineer in those essentials necessary for com- 
petent coal-mine inspection, with particular reference to previous practical ex- 
perience in coal mining in the state, district or region where inspections are to 
be made, and who shall be authorized in writing by the director of said Bureau 
to make inspections provided for in sections 11A~L11. 

“Sec. 11B. The Secretary of the Interior, acting through the United States 
Bureau of Mines, is hereby authorized and empowered to make or cause to be 
made, by a duly authorized representative of said Bureau, annual inspections and 
special inspections of coal mines the products of which regularly enter commerce 
or the operations of which substantially affeet commerce, for the purpose of ob- 
taining information required to enable said secretary, acting through the United 
States Bureau of Mines, to administer the provisions of sections 11 A—11]. 

“Src. 11C. If a duly authorized representative of the United States Bureau of 
Mines, upon making an inspection of a mine as authorized in section 118 finds 
that imminent danger to the safety of persons on the premises of sueh mine exists, 
he shall also find the extent of the area of such mine throughout which such 
danger exists. Thereupon he shall promptly make an order requiring the operator 
of sueh mine to cause all persons, excepting such number of persons as the operator 
may deem necessary to climinate such imminent danger therein, and excepting 
public officials whose official duties may require them to enter such area, to be 
withdrawn from, and to be debarred from entering, such area. Such findings and 
order shall be in writing and shall contain a detailed description of the conditions 
which such representative finds cause and constitute such danger, and a descrip- 
tion of the area of such mine throughout which persons must be withdrawn and 
debarred. Notice of such findings and order shall be given to such operator by 
such representative without delay. 

“Sec. 11D. If a duly authorized representative of the United States Bureau of 
Mines, upon making an inspection of a mine as authorized in section 11B finds that 
any provision of section 11H is being violated and that the conditions created by 
such violation do not cause imminent danger to the safety of persons on the 
premises of such mine, such representative shall find what would be a reasonable 
period of time within which such violation should be totally abated. Such findings 
shall be in writing and shall contain the provisions of said section 11H which are 
being violated and a detailed description of the conditions which constitute such 
violation. Such representative shall promptly give notice of his findings to the 
operator of such mine. 

“The period of time so found by such representative to be a reasonable period 
of time, may be extended by a representative of said Bureau from time to time 
upon the making of a special inspection to ascertain whether or nét such violation 
lias been totally abated. The Director of said Bureau shall promptly cause such 
a special inspection to be made: (a) upon the expiration of such a period of time 
as originally fixed; (b) upon the expiration of such a period of time as extended; 
(e) and whenever an operator of a mine, prior to the expiration of any such period 
of time, requests him to cause such‘a special inspection to be made at such mine. 
If, upon making such a special inspection, the representative of said Bureau finds 
that such violation has been totally abated, he shall promptly give notice of his 
findings to the operator of such mine. If, upon making such a special inspection, 
the representative of said Bureau finds that such violation has been partially but 
not totally abated, he shall find whether or not such period of time as originally 
fixed or as so fixed and extended, should be extended. If he finds that such period 
of time should be extended, be shall find what a reasonable extension would be, 
and he shall promptiv give notice of his findings to the operator of such mine. 
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If upon making such special inspection such representative finds that such vicla-« 
tion has been partially but not totally abated, and if such period of; time as origi- 
nally fixed or as so fixed and extended, has then expired, and if such representative 
also finds that such period of time should not be further extended, he shall also 
find the extent of the area of such mine which is affected by such violation. 
Thereupon he shail promptly make an order requiring the operator of such mine 
to cause all persons in such area, excepting such number of persons as the operator 
may deem necessary to abate such violation, and excepting public officials whose 
official duties may require them to enter such area, to be withdrawn from, and to 
be debarred from entering, such area, Such finding and order shall be in writing 
and shall contain a detailed description of the conditions which such representative 
finds cause and constitute such violation, and a description of the area of such 
mine throughout which persons employed therein must be withdrawn and de- 
barred. Notice of such findings and order shall be given to such operator by such 
represeatative without delay. 

“Sec. LLE. All findings and orders made and all notices given pursuant to the 
provisions of section 11C, 11D, or 11F shall be in writing. All such findings and 
orders shall be signed by the person making them, and all such notices shall be 
signed by the person charged with the duty of giving the notice. All such notices 
shall contain a copy of the findings and orders referred to therein. 

“Notice of any such findings or orders required by section 11C, 11D, or 11F to 
be given to an operator shall be given by causing such notice, addressed to the 
operator of the mine to which it pertains, to be delivered to the office of such 
mine, and by causing a copy thereof to be posted on the mine bulletin board of 
such mine. The requirement that a notice which is delivered to the office of such 
mine, shall be ‘addressed to the operator of the mine to which it pertains,’ shall 
not require that the name of the operator for whom it is intended shall be specifi- 
cally set out in such address. Addressing such notice to ‘Operator of._... 2. ~_- 
Mine,’ specifying the mine sufficiently to identify it, shail be deemed to be com- 
pliance with such requirement. A copy of each such notice shall also be given to 
the public official or agency of the state or territory charged with administering 
state or territorial laws, if any, relating to mine safety. A copy of each such 
notice shall also be given by the United States Bureau of Mines to a duly desig- 
nated representative of the employees of the mine to which it pertains. 

‘‘Notices required by this section to be given to public officials or agencies of a 
state or territory shall be given by causing a copy of each such notice to be mailed 
to such public officials or agencies. 

“Sec. 11F. Orders made pursuant to the provisions of section 11C, 11D, or 
11F may be annulled or revised in the following ways: 

“*(1). An operator notified of an order made pursuant to the provisions of section 
11C may apply to the director of the United States Bureau of Mines for annul- 
ment or revision of such order. Such director shall, personally, promptly make a 
special inspection of the mine affected by such order, or cause three representa- 
tives of the United States Bureau of Mines, other than the representative who 
made such order, to make such inspection of such mine and to report thereon to 
him. Upon making such inspection personally or upon receiving the report of 
such inspection made by three representatives of the United States Bureau of 
Mines, said director shall promptly find whether or not imminent danger through- 
out the area of such mine as set out in such order existed at the time of making 
such special inspection. If he finds that such imminent danger does not exist 
throughout such area of such mine, he shall promptly make an order revising or 
annulling the order referred to in such application as may be consistent with his 
findings. If he finds that such imminent danger does exist throughout such area of 
such mine, he shall promptly make an order denying such application. Said 
director shall cause notice of his findings and order to be given to such operator 
promptly. ; 

**(2) An operator notified of an order made purusant to the provisions of section 
11D, may apply to the director of the United States Bureau of Mines for annul- 
ment or revision of such order. Such director shall, personally, promptly make a 
special inspection of the mine affected by such order, or cause three representatives 
of the United States Bureau of Mines, other than the representative who made 
such order, to make such inspection of such mine and report thereon to him. 
Upon making such inspection personally or upon receiving the report of such 
inspection made by three representatives of the United States Bureau of Mines, 
said director shall promptly find whether or not there was a violation of provisions 
of section 11H as described in such order, at the time of the making of such order. 
If he finds there was no such violation he shall promptly make an order annulling 
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the order referred to in such application, and shall cause notice of his findings and 
order to be given to such operator. If he finds there was such a violation he shall 
also find whether or not such violation was totally abated at the time of the making 
of such special inspection. If he finds that such violation was totally abated at 
such time, he shall promptly make an order annulling the order referred to in such 
application and shall cause notice of his findings and order to be given to such 
operator. If he finds that such violation was partially but not totally abated at 
such time, he shall find whether or not the period of time within which such 
violation should be totally abated, fixed by a representative of the United States 
Bureau of Mines as provided in section 11D, should be extended. If he finds 
that such period of time should be extended, he shell find what a reasonable 
extension of such period of time would be. Thereupon he shall find the extent 
of the area of such mine which was affected by such viclation at the time such 
special inspection was made, and then he shall promptly make an order revising 
the order referred to in such application, as may be consistent with his findings, 
and cause notice of his findings and order to be given to such operator. If said 
director finds that such violation was not totally abated at the time of such special 
inspection, and that such period of time should not be extended, he shall find the 
extent of the area of such mine which was affected by such violation at the time 
such special inspection was made, and he shall then promptly make an order 
revising the order referred to in such application, as may be consistent with his 
findings, and cause notice of his findings and order to be given to such operator. 

(3) An operator, notified of an order made pursuant to the provisions of sec- 
tions 11C or 11D, may, without resorting to the procedure for seeking annulment 
or revision of such order as provided in subsections (1) or (2) of this section, or an 
operator notified of an order made by the Director of the United States Bureau of 
Mines pursuant to the provisions of subsections (1) or (2) of this section, may, 
apply to the United States District Court of the district within which the mine 
affected by such order is located, for annulment or revision of such order. Such 
proceeding shall be a special proceeding and it shall not be governed by the Rules 
of Civil Procedure for the United States district courts governing civil actions: 
provided, however, That appeals from orders of the United States District Courts 
made in proceedings as herein provided, may be taken to United States Courts of 
Appeals or to the United States Supreme Court in the same manner as appeals 
may be taken to United States Court of Appeals or to the United States Supreme 
Court from orders of United States district courts in ordinary civil actions. The 
operator shall be designated as the applicant in such proceeding and the applica- 
tion filed by him shall recite the order complained of and other facts sufficient 
to advise the court of the nature of the proceeding. He may allege in such appli- 
cation; that imminent danger as set out in said order does not exist at the time 
of the filing of such application; that violation of provisions of section 11H, as 
set out in said order, has not occurred; that such violation has been totally or 
partially abated; that the period of time within which such violation should be 
totally abated, as fixed in the findings upon which such order was based, was not 
reasonable; that the area of the mine described in said order as the area affected 
by the violation referred to in said order was not so affected at the time of the 
filing of such application. The Director of tee United States Bureau of Mines shall 
be the respondent in such proceeding, and he shall be notified of the filing of such 
application by delivering to the United States attorney for the district in which 
such application is filed, or to an assistant United States attorney or clerica 
employee designated by the United States attorney of such district in a written 
instrument filed with the clerk of the United Statesfdistrict court of such district 
as a person to whom such deliveries or service of summons upon the United States 
in civil actions may be made, and by sending by registered mail to the Attorney 
General of the United States at Washington, District of Columbia, and by sending 
by registered mail to the Director of the United States Bureau of Mines at Wash- 
ington, District of Columbia, a copy of such application and a notice of the time 
fixed by the court for hearing same. Such delivering and mailing shall be done 
by some person specially appointed by the court for that purpose, and proof of 
such delivering and mailing shall be made by affidavit filed with the court within 
such time as the court shall direct. Immediately upon the filing of such an 
application the court shall fix the time for a prompt hearing thereof. Pending 
such hearing the court may, upon request of applicant, and upon such notice to 
respondent given as the court shall prescribe, temporarily suspend the order 
referred to in the application, or grant such temporary restraining order or other 
temporary relief as the court may deem just and proper. The hearing on the 
merits shall be by the court without the intervention of a jury, and the court shal! 
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not be bound by any previous findings of fact by the respondent or by any other 
representatives of the United States Bureau of Mines. Evidence relating to the 
making of the order complained of and relating to the questions raised by the 
allegations of the pleadings or other questions pertinent in the proceeding, may 
be offered by both parties to the proceeding. If the respondent claims that 
imminent danger or that a violation of any provisions of section 11H, as set out 
in said order, exists at the time of such hearing, the burden of proving the then 
existence of such danger or violation shall be upon the respondent, and it shall 
be respondent’s duty to present his evidence to prove the then existence of such 
danger or violation first. Following such presentation of respondent’s evidence 
the applicant may present his evidence, and thereupon respondent may present 
evidence to rebut the applicant’s evidence. 

‘Tf the proceeding is one in which an operator seeks annulment or revision of an 
order made pursuant to the provisions of section 11C, the court, upon conelusion 
of the hearing, shall find whether or not imminent danger existed throughout the 
area of such mine as set out in such order, at the time of the filing of the operator’s 
application for such annulment or revision. If the court finds that such imminent 
danger did not then exist, the court shall make an order revising or annulling such 
order as may be consistent with the court’s findings. If the court finds that such 
imminent danger did then exist, the court shall make an order denying such 
application. 

“Tf the proceeding is one in which an operator seeks annulment or revision of an 
order made pursuant to the provisions of section 11D, the court, upon conclusion 
of the hearing, shall find whether or not there was a violation of provisions of 
section 11H as described in such order, at the time of the making of such order. 
If the court finds there was no such viclation the court shall make an order annull- 
ing the order referred to in such application. If the court finds there was such a 
violation, the court shall also find whether or not such violation was totally abated 
at the time of the filing of the operator’s application for such annulment or re- 
vision, If the court finds that sucn violation was totally abated at such time, the 
court shall make an order annulling the order referred to in such application. If 
the court finds that such violation was partiallv but not totally abated at such time, 
the court shall find whether or not the period of time within which such violation 
should be totally abated, fixed by a representative of the United States Bureau of 
Mines as provided in section 11D, should be extended. If the court finds that 
such period of time should be extended, the court shall also find what a reasonable 
extension of such period of time would be, and shall also find the extent of the area 
of such mine which was affected by such viclation at the time of the filing of the 
operator’s application for such annulment or revision and the court shall then make 
an order revising the order referred to in such application as may be consistent 
with the court’s findings. If the court finds that such violation was partially but 
not totally abated at the time of the filing of the operator’s application for such 
annulment or revision, and that such period of time should not be extended, the 
court shall find the extent of the area of such mine which was affected by such 
violation at such time, and shall make an order revising the order referred to in 
such application as may be consistent with the court’s findings. If the court 
denies the application, court costs shall be assessed against the applicant. 

“The order of the court shall be final, subject only to appeal to a United States 
court of appeals or to the United States Supreme Court in the same manner as 
provided by law for appeals in civil actions. 

(4) At any time while an order made pursuant to the provisions of sections 
11C, 11D, or 11F is in effect, or at any time during the pendency of a proceeding 
seekng annulment or revision of such order in any court, the operator of the mine 
affected by such order may apply to the Director of the United States Bureau of 
Mines for annulment or revision of such order. Such director shall thereupon 
proceed to act upon such application in the same manner as be is required by the 
provisions of subsections (1) and (2) of this section to proceed upon an application 
by an operator for annulment or revision of an order. 

““(5) The procedure provided in subsections (1), (2), (3), and (4) of this seetion for 
annulling or revising orders shall be additional to any other legal procedure which 
may be available to an operator seeking relief from such an order, and nothing 
in said subsections (1), (2), (3), or (4) or elsewhere in sections 11A—11I, shall be 
construed to prevent an operator from seeking or obtaining legal or equitable 
relief from such an order in any civil action; and nothing in said subsections or 
elsewhere in sections 11 A~-11T shall be construed to require an operator to emplov 
or exhaust any of the procedures provided therein before seeking or obtaining 
such relief in any such action. In any such action an operator shall not be deemed 
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to have waived or to be estopped from making a claim relating to the legality of 
the order complained of, regardless of whether such claim raises a constitutional 
question or any other question affecting such legality, nor shall such claim be 
deemed to be res judicata because the operator did not assert such claim in a 
special proceeding provided for by said subsection (3) or in an appeal from an order 
made in such special proceeding, wherein such operator had previously sought 
relief from the same order. . 

“(6) The provisions of the Federal Administrative Procedure Act, or any 
amendments thereof, shall not apply to any orders made pursuant to the provisions 
of sections 11A-11I or to any proceedings seeking annulment or revision of any 
such orders. 

‘Sec. 11G. Any order made pursuant to the provisions of sections 11C, 11D, 
or 11F, shall remain in effect from the time the operator affected by such order 
is given notice thereof as required by sections 11A—111, to the time such order is 
annulled or revised as provided in section 11F. 

“Any operator of a mine notified of an order made pursuant to the provisions 
of sections 11C, 11D, or 11F, requiring him to cause persons to be withdrawn from, 
and to be debarred from entering, any area of such mine, who willfully fails to 
comply with such order at any time while it is in effect, shall be guilty of a mis- 
demeanor, and upon conviction thereof shall be fined not exceeding $2,000 or be 
imprisoned not exceeding six months, or both. 

“Any agent of such an operator of a mine, knowing of the making of an order 
requiring such operator to cause persons to be withdrawn from, and to be debarred 
from entering, any area of such mine, who willfully directs, authorizes or causes 
any person, other than one who is designated by such operator in a written notice 
posted on the mine bulletin board of such mine as a person whose presence in 
such area is necessary to eliminate danger or to abate violation of provisions of 
section 11H, referred to in such order, to be in such area while such order is in 
effect, shall be guilty of a misdemeanor, and upon conviction thereof shall be fined 
not exceeding $2,000 or be imprisoned not exceeding six months, or both. 

“Any person, knowing of the making of an order requiring an operator of a 
mine to cause persons to be withdrawn from, and to be debarred from entering, 
any area of such mine, who enters such area or remains therein while such order is 
in effect, shall, unless he is a person whose presence in such area the operator 
deems necessary to eliminate danger or to abate violation of provisions of section 
11H, referred to in such order, or unless he is a publie official whose official duties 
require him to enter such area, be guilty of a misdemeanor, and upon conviction 
thereof shall be fined not exceeding $2,000 or be imprisoned not exceeding six 
months, or both. 

An operator charged under the provisions of this section with failing to comply 
with an order made pursuant to the provisions of section 11D or 11F, may claim 
that the period of time fixed for totally abating the violations referred to in said 
order was not reasonable. In such cases the court, or the jury if the ease is tried 
by a court and jury, shall make a separate finding as to such claim, and a finding 
sustaining such claim shall bar a finding that the operator is guilty of-failing to 
comply with such order. 

“Sec. 11H. Every operator of a bituminous or lignite coal mine, and every 
person who is on the premises of such mine for any reason whatsoever, shall comply 
with the mine safety provisions set out in this section, except those provisions 
which impose no duty, obligation or responsibility upon such operator or such 


person. 
“MINE SAFETY PROVISIONS 


“ARTICLE 1. SURFACE STRUCTURES 


“Sec. 1. TrppheE AND CLEANING PLAN?T.—(a) In dusty locations, electric 
motors, switches, and controls shall be of dust-tight construction. Open-type 
motors, switches, or controls now in use in tipples and cleaning plants in dusty 
locations may be continued in use until such dust-tight equipment can be procured, 
or until they can be corrected with reasonably dust-tight housings or enclosures. 

““(b) Structures shall be kept free of coal-dust accumulations. 

““(e) Where coal is dumped at or near air intake openings, reasonable provisions 
shall be made to prevent the dust from entering the mine. 

“(d) Where repairs are being n ade to the plant, proper scaffolding and proper 
overhead protection shall be provided for workmen wherever necessary. 

“(e) Welding shall not be done in dusty atmospheres or dusty locations, and 
firefighting apparatus shall be readily available during welding. 
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“Sec. 2. Lamp Hovse.—(a) Naphtha or other flammable liquids in lamp 
houses shall be kept in approved containers or other safe dispensers. 

“‘(b) Flame safety lamps shaljl be permissible and maintained in permissible 
condition. All flame safety lamps shall be checked by the persons using them, 
by a qualified lamp attendant, or by a fire boss, immediately before entering the 
mine. 

‘““(c) When not in service, flame safety lamps and electric cap lamps shall be 
under the charge of a responsible person. 

“Sec. 3. STarrways, LappERS, AND PLaTFrorMs.—(a) Stairways, ladders, 
elevated platforms, and runways shall be equipped with handrails. 

‘““(b) Elevated platforms and stairways shall be provided with toeboards where 
necessary, and they shall be kept clear of refuse and maintained in good repair. 

“Sec. 4. HousSEKEEPING.—(a) Good housekeeping shall be practiced in and 
around mine buildings and yards. Such practices include cleanliness, orderly 
storage of materials, and the removal of possible sources of injury, such as stum- 
ling hazards, protruding nails, and broken glass. 


“ARTICLE II. MISCELLANEOUS SURFACE CONDITIONS 


“Sec. 1. Surrace Fire PrREvVENTION.—(a) Oil, grease, and similar flammable 
materials shall be stored in closed containers, separate from other materials so 
as not to create a fire hazard to nearby buildings or mines. If oil or grease is 
stored in a building, the building or the room in which it is stored shall be of fire- 
resistive material and well ventilated. Tight metal receptacles shall be provided 
for oily waste. 

““(b) Smoking in or about surface structures shall be restricted to places where 
it will not cause fire or an explosion. 

““(e) Unless existing structures located within one hundred feet of any mine 
opening are of reasonably fireproof construction, fire doors shall be erected at 
effective points in mine openings to prevent smoke or fire from outside sources 
endangering men working underground. These doors shall be tested at least 
monthly to insure effective operation. 


‘“‘ArtTIcLE III. TimBeRING 


“Src. 1. TimBeRING SystemM.—(a) Minimum standards for systematic timber- 
ing suitable to the roof conditions and mining system of each mine shall be adopted. 
The minimum standards of timbering shall be complied with by workmen and 
officials, and additional timbering shall be done wherever it is necessary to afford 
adequate protection. 

“Sec. 2. TIMBER SUPPLY AND TIMBERING.—(a) At each mine, the management 
shall provide at or near the face workings, an ample supply of timber and cap 
pieces or wedges of proper size with which to timber all working places in a safe 
manner. 

‘“(b) Temporary safety posts, jacks, or cross bars shall be set close to the face 
when necessary, before other mining operations are begun, and as needed there- 
after. , 

“(e) All underground working places shall be timbered sufficiently to protect 
employees working at the face from falls of roof, ribs, or face. Loose top and 
overhanging or loose faces and ribs shall be either timbered adequately or taken 
down. 

“‘(d) Timber removed by cutting-machine or loading-machine operators or 
knocked out by blasting shall be replaced promptly, unless they are not needed 
for adequate roof support or protection 

“Sec. 3. Testinc or Roor, Riss, anp Facr.—(a) It shall be the duty of the 
mine foreman or mine manager, assistant mine foreman, and mine inspectors to 
ascertain if workmen understand roof, rib, and face testing. Uninformed work- 
men and new employees shall be instructed properly in correct methods of testing. 

“‘(b) Face workers and other employees exposed to hazards from falls of rock 
and coal shall, unless this testing is specifically and satisfactorily performed by 
others, examine and test the roof, ribs, and face before starting work or before 
starting a machine and frequently thereafter. When dangerous conditions are 
found, they shall be corrected immediately by taking down loose material or by 
proper and adequate timbering before work is continued or any other work is 
done. 

“(e) During work on anv shift, the mine foreman or mine manager in charge of 
the shift or his designated assistants shall examine, or cause to be examined by a 
competent person, roof, ribs, and face of working places and passageways where 
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men travel, for dangerous conditions. Where found, such dangerous conditions 
shall be corrected promptly by removing loose roof or rib, by adequate timbering, 
or duplication of defective timbering where necessary. Such timbering shall 
conform to the clearance provisions hereinafter provided. 

“(d) When there is danger of coal rolling on a person during or after under- 
cutting or center cutting, it shall be spargged by placing blocks in the cut or by 
blocking with leaning posts. 

“Sec. 4. REMOVAL oF TIMBER.—(a) In work-out places where timbers are 
being removed, persons engaged in drawing timber shall not be permitted to 
work alone. 

“ARTICLE IV, Explosives AND BLASTING 


“Sec. 1. SurraceE Macazines.—(a) Separate surface magazines shall be pro- 
vided for the storage of explosives, detonators, and Cardox heater elements. 

“(b) Surface magazines for storing and distributing high explosives in amounts 
exceeding one hundred and twenty-five pounds shall be: 

“(1) Reasonably bulletproof and constructed of incombustible material or 
covered with fire-resistive material. The roofs of magazines so located that it is 
impossible to fire bullets directly through the roof from the ground need not be 
bulletproof, but where it is possible to fire bullets directly through them, roofs 
shall be made bullet-resistant by material construction, or by a ceiling that forms 
a tray containing not less than a four-inch thickness of sand, or by other methods. 

**(2) Provided with doors constructed of three-eighths-inch steel plate lined 
with a two-inch thickness of wood, or the equivlaent. 

**(3) Provided with floors made of wood or other nonsparking material and have 
no metal exposed inside the magazine. 

(4) Provided with suitable warning signs so located that a bullet passing 
directly through the face of a sign will not strike the magazine. 

(5) Provided with properly screened ventilators. 

(6) Equipped with no openings except for entrance and ventilation. 

(7) Kept locked securely when unattended. 

“(c) Surface magazines for storing black blasting powder, detonators, and 
Cardox heater elements need not be bulletproof, but they shall be in accordance 
with other provisions for storing high explosives. 

““(d) High explosives, black blasting powder, or Cardox heater elements in 
amounts of one hundred and twenty-five pounds or less or five thousand detonators 
or less shall be stored in accordance with preceding standards or in separate box- 
type magazines. Box-type magazines may also be used as distributing magazine 
when quantities do not exceed those mentioned. Box-type magazines shall be 
constructed strongly of two-inch hardwood or the equivalent. Metal magazines 
shall be lined with nonsparking material. No magazine shall be placed in a 
building containing oil, grease, gasoline, waste paper, or other highly flammable 
material, nor shall a magazine be placed less than twenty feet from a stove, 
furnace, open fire, or flame. 

““(e) After the effective date of this section, and where practicable, the location 
of magazines shall be not less than two hundred feet from any mine opening unless 
effectively barricaded. 

“(f) The supply kept in distributing magazines shall be limited to approximate! v 
one day’s requirements, and such supplies of explosives and detonators may b> 
distributed from the same magazine, if separated by at least a six-inch substan- 
tially fastened hardwood partition or the equivalent. 

“(g) The area surrounding magazines for not less than twenty-five feet in a!l 
directions shall be kept free of rubbish, dry grass, or other materials of a coin- 
bustible nature. 

“(h) If the explosives magazine is illuminated electricaily, the lamps shall be 
of explosion-proof type, installed and wired so as to present minimum fire and 
contact hazards. 

““(j) Only nonmetallic tools shall be used for opening containers. Extraneous 
materials shall not be stored in an explosives or detonator magazine. 

“(j) Smoking, carrying smokers’ articles, or open flame shall be prohibited in 
or near any magazine. 

“Sec. 2. Carpox CuHarGina Sration.—(a) A Cardox charging station shall: 

(1) Bein a fireproof structure on the surface or isolated from other operations 
in the same building by a substantial fireproof partition. 

(2) Be provided with at least two methods of relieving excess pressure in the 
storage tank. If one of these methods is a valve, the valve shall be tested 


monthly. 
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“(3) Have a box-type magazine or equivalent for storing the daily supply of 
heater elements. 

“Sec. 3. UNDERGROUND TRANSPORTATION.——(a) Individual containers used to 
carry permissible explosives or detonators shall be constructed of substantial 
nonconductive material. Other explosives shall be carried in rigid nonconductive 
containers. The container shall be closed and maintained in good condition. 

‘‘(b) When explosives or detonators are transported underground by locomo- 
tive, rope, or shuttle car, they shall be in covered cars or in special containers. 

“(1) The bodies and covers of special cars and the containers shall be con- 
structed of nonconductive material. 

(2) If explosives and detonators are hauled in the same explosives car or in 
the same special container, they shall be separated by at least a four-inch sub- 
stantially fastened hardwood partition or the equivalent. 

(3) Permissible explosives and detonators not to exceed one day’s supply 
may be carried on the same trip with workmen, where this is now the practice, 
provided that individual special containers are constructed of substantial, rigid, 
nonconductive material and explosives and detonators are carried in separate 
containers. 

““(4) Nonpermissible explosives shall not be carried on man-trips or material 
trips, but only on special trips. Cardox shells shall not be carried on man-trips. 

(5) Where guantities of explosives and detonators are transported in special 
cars or in special containers in cars (not carried by individual workmen on man- 
trips), they shall be hauled on a special trip, not connected to any other trip, and 
shall not be hauled into or out of a mine within 5 minutes preceding or following 
a man-trip or any other trip. 

‘‘(¢c) Explosives and detonators shall be transported underground by belt only 
under the following conditions: ° 

‘“(1) In the original and unopened case, in special closed cases constructed of 
nonconductive material, or in suitable individual containers. 

(2) Clearance requirements shall be the same as those for transporting men 
on belts (article VII, section 7 (i)). 

“(3) Suitable loading and unloading stations shall be provided. 

“(4) There shall be an attendant at loading and unloading points and stop 
controls at these points. 

‘‘(d) Explosives or detonators shall not be transported on flight or shaking 
conveyors, or by scraper or mechanical loading machines. 

“Sec. 4. Underground storage.—(a) Underground section boxes or magazines 
shall be of substantial construction and placed in a crosscut or idle room neck at 
least twenty-five feet from roadways or trolley wires and in areasonably dry and 
well-rock-dusted place. 

‘“(b) When such section boxes or magazines are used, the explosives and deto- 
nators shall be kept in separate boxes or magazines, or if kept in the same box they 
shall be separated by at least a four-inch substantially fastened hardwood parti- 
tion or the equivalent. Not more than a forty-eight-hour supply of explosives, 
including any surplus remaining from the previous day, shall be stored under- 
ground in such boxes or magazines, 

‘*(e) Explosives kept near the working faces in individual containers shall be 
kept not less than fifteen feet from rail or power lines, except that if kept in a 
niche in the rib, the distance shall be at least five feet, and in a location out of 
line of blast where they will not likely be subjected to shock. Detonators shall 
be kept in a separate container under similar conditions. 

‘“(d) Explosives and detonators shall be kept in their containers until removed 
for use at the working faces. 

“Sec. 5. BLuastinG Pracrices.—(a) In all mines, for the blasting of coal or 
other blasting operations, permissible explosives or permissible blasting devices 
shall be used except as hereinafter provided for. The use of permissible explosives 
shall comply with the following: 

“1. Fired only with electric detonators of proper strength. 

“2. Fired with permissible single-shot blasting units or permissible multiple- 
shot blasting units (when available), unless blasting is done from the surface. 

“3. Boreholes in coal shall not be drilled beyond the back of the cut, nor into 
the solid rib, roof, or floor. 

“4. Boreholes shall be cleaned and checked to see that they are placed pro- 
perly and are of correct depth, in relation to the cut, before being charged. 

“5. To prevent blow-throughs, all portions of the boreholes, where the height 
of the coal permits, shall have a burden in all directions of at least eighteen 
inches before being fired. 
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“6. Boreholes shall be stemmed with at least twenty-four inches of incombus- 
tible material, or at least one-half of the length of the hole shall be stemmed if the 
hole is less than four féet in depth. 

“7, Examinations for gas shall be made immediately before and after firing 
each shot where on-shift shooting is done. (See article V, section 10 (a).) 

““(b) Charges exceeding one and one-half pounds, but not exceeding three 
pounds, shall be used only if boreholes are 6 feet or more in depth, and explosives 
are charged in a continuous train, with no cartridges deliberately deformed or 
crushed, with all cartridges in contact with each other, and with the end cartridges 
touching the back of the hole and the stemming, respectively, and class A or class 
B permissible explosives are used. 

‘“‘(e) Shots shall be fired by certified shot firers. In the absence of State cer- 
tification, competent persons shall be designated to fire shots. The shot firer or 
a person shall comply with the requirements of sections 5 and 6 of 
article IV. 

““(d) In mines where shooting is done on shift, all shots or series of shots shall 
be fired immediately after charging. 

“(e) Only wooden tamping bars shall be used when charging holes. 

“(f) Leg wires of electric detonators shall be kept shunted or the ends twisted 
together until ready to connect to the firing cable. 

“(g) Shots shall not be fired from the power or signal circuit while any men are 
in the mine. 

Be: Roof and faces of working places shall be tested before and after blasting 
on shift. 

“(i) Ample warning shall be given before shots are fired, and care shall be taken 
to ascertain that all persons are in the clear. Men shall be removed from ad- 
joining working places when there is danger of a shot blowing through. 

““(j) Mixed charges shall not be charged or fired in any bore hole. 

(k) Adobe (mudcap) or other open, unconfined shots shall not be fired in any 
mine. 

“Sec. 6. BLASTING CABLES.—(a) Blasting cables shall be: 

“(1) Well-insulated and as long as may be necessary to permit the shot firer to 
get in a safe place around a corner. 

“(2) Short-circuited at the battery end until ready to attack to the blasting 
unit. 

“(3) Staggered as to length or kept well-separated when attached to the detona- 
tor leg wires. 

“(4) Kept clear of power wires and all other possible sources of active or stray 
currents. 

“Sec. 7. BLack BLastING Powpger.—(a) The storage, handling, and use of 
black blasting powder in any form for blasting purposes in mines is herewith 
declared dangerous. However, because of physical characteristics of some coal 
beds and surrounding strata, certain mines are now using black powder for 
blasting. Where black blasting powder is used, the following shall apply: 

‘(1) The provisions governing the handling, transportation, and storage of 
permissible explosives underground shall apply to the handling, transportation, 
and storage of granular or pellet black powder, except that black blasting powder 
shall be hauled only on special trips. 

“(2) Blasting with granular or pellet black powder shall be done after the end 
of the shift when all men are out of the mine, except the necessary number of men 
to perform the actual shooting. Provided, however, that black powder may be 
fired on shift if it is proved to the satisfaction of the Director of the United States 
Bureau of Mines that 0.25 percent of methane or more by chemical analysis cannot 
be found in the mine, that rock dusting is maintained in accordance with provisions 
of article VI, section 2, that the use of permissible explosives would interfere 
seriously with the operation of a mine or destroy the marketability of the coal, or 
that the physical conditions and cycle of operation are such that blasting cannot 
be done on the off shift: And provided further, That pending establishment of the 
conditions stated above, which shall be done promptly, on-shift blasting may 
continue. 

(3) At every mine where granular or pellet black powder is used for blasting, 
shot firers shall be employed to charge, tamp, and fire all shots, and they shall be 
certified under the laws of the State in which the mine is located. In States where 
no provision is made for the certification of shot firers, competent and capable 
men shall be designated as shot firers. 

(4) Shot firers shall make an examination of each drill hole prior to charging. 
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‘ . 5) Holes drilled on the solid into the ribs, roof, or floor shall not be charged or 
red. 

(6) Center or breaking shots shail be fired first, and after these shots have 
exploded, the shot firer shall return and fire the remaining shots. 

““(7) Shots shall be fired singly except when fired from the surface with all per- 
sons, including shot firers, out of the mine. 

(8) Boreholes shall not be underloaded or overloaded. 

“(9) Granular black powder shall be inserted into each borehole in the form of 
@ cartridge. Loose powder shall not be used. 

(10) Holes shall be tamped tightly to the mouth with incombustible material, 
and only wooden tamping bars shall be used. 

(11) The firing of shots shall be done with electric squibs and an electric 
blasting unit, and mine current shall not be used to set off shots unless all men, 
including shot firers, are out of the mine. 

(12) The firing cable shall be well-insulated and as long as may be necessary 
to permit the shot firer to get in a safe place around two corners. 

(13) Adobe (mudeap) or other open, unconfined shots shall not be fired in any 
mine. 

“Sec. 8. Misrires.—(A) Where misfires occur with electric detonators or 
electric squibs, a waiting period of at least five minutes shall elapse before anyone 
returns to the shot. After such failure, the blasting cable shall be disconnected 
from the source of power and the battery end short-circuited before electric con- 
nections are examined. 

““(b) Explosives shall be removed by firing a separate charge at least two feet 
away from, and parallel to, the misfired charge or by washing the stemming and 
the charge from the borehole with water, or by inserting and firing a new primer 
after the stemming has been washed out. 

““(e) A very careful search of the working place, and, if necessary, of the coal 
after it reaches the tipple shall be made after blasting a misfired hole, to recover 
any undetonated explosive. 

““(d) The handling of a misfired shot shall be under the direct supervision of 
the mine manager or mine foreman or a competent person designated by him. 

“Sec. 9. Carpox.—(a) The provisions governing the handling, storage, and 
transportation of explosives shall apply to the heater elements of Cardox blasting 
devices prior to their installation in the shells. 

““(b) Charged Cardox shells shall be transported underground in insulated cars 
or in insulated boxes placed in ordinary mine cars and shall be stored on wooden 
racks, built for that purpose, in a crosscut or an idle room neck, at least ten feet 
from power lines and haulage tracks. 

““(e) Where Cardox is used for blasting, the following shall apply: 

(1) Cardox shells need not be tamped or stemmed. 

‘(2) When Cardox is fired, all persons in the vicinity, including the shot firer, 
shall be around a second corner or in an equally safe place. 

(3) Blasting cables shall be as long as may be necessary to assure the safety 
of the shot firer, attached only after the charge has been placed in the borehole, 
and maintained in good repair. 

‘““(4) The charge shall be detonated with a permissible shot-firing unit. 

“(5) Cardox shall not be shot off the solid, over heavy rock binders or shale, 
or in a “‘tight’’ shot. 

““(6) Cardox misfires caused by the failure of the disk to rupture shall not be 
removed from the hole until after the lapse of fifteen minutes and shall be handled 
under the supervision of a foreman or other competent designated person. 

(7) Misfired shells shall be bled off promptly and marked conspicuously upon 
removal from the hole. 

“Sec. 10. Airnpox.—(a) Where Airdox is used for blasting or breaking down 
the coal, the following shall apply: 

*(1) Compressed air shall be conducted from the compressor to within a practi- 
cal working distance of the faée by steel air lines tested to withstand an approxi- 
mate pressure of twenty thousand pounds a square inch. 

(2) Air lines shall be grounded at the compressor and, if possible, at. other low- 
resistance ground connections along the lines, such as at borehole casings. They 
shall not be connected in any way to tracks, water lines, or other electric power 
return conductors and shall be suitably insulated where they cross electric wires or 
underneath the track. 

‘“(3) Unions shall be installed in steel air lines at not more than one thousand- 
foot intervals. 

“(4) Shut-off valves shall be installed every one thousand feet in all Airdox 
lines and, in all branch lines, at a point near the main lines. 
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“(5) Airdox lines shail be protected at places where equipment passes over, 
under, or adjacent to them. 

(6) Steel or copper lines shall not be handled or repaired when air pressure is 
in the line. 

“(7) Air lines shall be examined periodically for kinks or other weaknesses and 
replaced immediately when defects are found. 

“(8) Copper tubing shall be coiled and uncoiled properly. The part of the 
tubing that is affected by frequent coiling and uncoiling shall be renewed periodi- 
cally because of the dangers from kinks and crystallization. 

(9) Blow-down valves shall not be less than forty-five feet from the face and 
shall be around a right angle. 

(10) Holes for Airdox tubes shall not be drilled on the solid. 

(11) The Airdox tube shall be pushed to the back of the drill hole and then 
withdrawn 6 to 12 inches to form an air cushion. 

‘“*(12) When blow-down valves are opened to discharge the Airdox tube, they 
shall remain open until time to place the tube in the next borehole. 

“(13) After the breaking down of the coal in any one place, the tube shall be 
disconnected at once from the air line and not reconnected until ready to be used 
in the next place. 

“*(14) When an Airdox tube fails to discharge, the copper line leading to the 
tube shall be disconnected at the blow-down valve, and the tube shall be dragged 
by means of the copper line to an abandoned place, marked with warning signs, 
and left for twelve hours before any repair work is done thereon. 

“*(15) All persons shall be removed from adjoining working places where there 
is danger of breaking through and shall be at a safe distance around a right angle, 
while coal breaking is in progress. 


“ARTICLE V. VENTILATION AND MINE GASES 


“Sec. 1. Main Fans.—(a) All main fans shall be installed on the surface in 
fireproof housing, situated not less than fifteen feet from the nearest side of the 
mine opening, and be equipped with fireproof air ducts and ample pressure relief 
or explosion doors. However, present fans that are offset any distance from the 
mine opening need not be moved if they otherwise comply with the provisions of 
this section. 

“In lieu of requirements for the location of the fan and the pressure-relief or 
explosion doors, the fan may be directly in front of, or over, the mine opening, 
provided the opening is not in direct line with possible forces coming out of the 
mine if an explosion occurs, and provided further that there is another opening 
having a weak-wall stopping or explosion doors that would be in direct line with 
the forces coming out of the mine if an explosion occurs, such opening to be not 
less than fifteen feet nor more than one hundred feet from the fan opening. 

“‘(b) Main fans now located at the bottom of a shaft in fireproof surroundings 
may be continued in use. Future installations of a main fan at the bottom of 
a shaft may be permitted only after a finding by the Director of the United 
States Bureau of Mines that such installation is necessary, that it would not 
materially increase the hazards of the mine, and that conditions, such as a surface 
stand-by fan, and other safety requirements that he may prescribe, will be com- 
plied with. 

‘“‘(c) Main mine fans shall be installed to permit the reversal of air flow, pro- 
vided with a pressure-recording gage or water gage and, unless the fan is attended 
constantly, an automatic device to give alarm when the fan slows down or stops. 
This device shall be placed so that it will be seen or heard by a responsible person. 

“‘(d) The fan shall be on a separate power circuit, independent of the mine 
circuit. (See article V, section 10 (a).) 

““(e) Main fan installations shall be protected from wood fire, grass fire, and 
rubbish for at least one hundred feet in all directions from the fan installation, 
where physical conditions permit. 

“(f) The fan shall be inspected daily and a record kept of the inspection, which 
shall be open for inspection by interested persons. 

“(g) When the main fan fails or stops, immediate action shall be taken to cut 
off the power and withdraw the men from the face regions of the mine. If ventila- 
tion is restored in a reasonable time, the face regions and other places where 
methane is likely to accumulate shall be reexamined by certified or capable super- 
visors, and if found to be free from explosive gas, power may be restored and work 
resumed. If ventilation is not restored in a reasonable time, all underground 
employees shall be removed from the mine. (See article V, section 10 (a).) 
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*‘(h) Main fans shall be operated continuously except when the mine is shut 
down with all men out of the mine. In such event, after the fan has been started, 
the mine shall be examined for gas and other hazards and made safe before men, 
other than the examiners, are permitted in the mine. 

“Sec. 2. BoosteR AND AUXILIARY Fans.—(a) After the effective date of this 
section, the installation of booster fans shall not be permitted, unless after a 
finding by the Director of the United States Bureau of Mines that such installa- 
tion is necessary for the safe operation and proper ventilation of the mine, that it 
would not materially increase the hazard of the mine, and that such conditions and 
safeguards as he may prescribe will be complied with. In mines where such fans 
are now being used, their use may be continued, but they shall be surrounded 
with safeguards as follows: 

(1) ‘The fan motor shall be an enclosed type, the surroundings of the fan fire- 
proofed, and the fan installed and located so as to prevent recirculation of air. 

““(2) Passageway by the fan installation shall be by means of an air lock, the 
doors of which shall have at least thirty square feet cross-sectional area and open 
automatically when the fan stops operating. 

(3) In case of booster-fan stoppage, the procedure hereinbefore contained in 
this section with respect to stoppage of main fans shall apply to the section of the 
mine affected. 

““(4) Inspected at least twice each shift and provided with a signal light, audible 
signal, or attended constantly. 

““(b) Auxiliary or blower fans with tubing may be used to ventilate shaft and 
slope-sinking operations and their underground connections, the faces of rock 
tunnels being driven between two coal beds or through faults and wants, if they 
are powered with permissible driving units, operated continuously, inspected at 
least twice during each shift, and so placed that recirculation of air is not possible, 
(See article V, section 10 (a).) 

““(e) After the effective date of this section, auxiliary or blower fans with tubing, 
shall not be used, except as provided for in section 2 (b); however, the use of 
blower fans with tubing may be continued in mines where they are now being used 
but they shall be surrounded with safeguards as follows: 

(1) The fan shall be powered with a permissible driving unit and installed on 
the intake-air side of the entrance of the place to be ventilated so as to prevent the 
recirculation of air. (See article V, section 10 (a).) 

(2) The volume of air passing the fan shall not be less than two and one-half 
times the capacity of the fan. 

(3) The fan tubing shall be maintained in good condition. The discharge end 
of the tubing shall be kept within twenty feet of the face, and not more than three 
hundred feet of the tubing shall be extended from the fan. 

(4) Places ventilated by means of blower fans shall be examined for methane 
by a certified official or other competent person designated by the mine foreman 
or mine manager before the fan is started at the beginning of the shift and after 
the interruption of fan operation for five minutes or more during the shift. (See 
article V, section 10 (a).) 

(5) Accumulations of methane shall not be moved by means of a blower fan 
and tubing; only line brattice shall be used for this purpose. 

(6) The fan and tubing shall be inspected at least twice during each working 
shift. 

“Src. 3. VotuME oF Arr.—(a) The main intake air current shall be directed 
into the mine, and when necessary shall be divided into splits utilizing air cross- 
ings, where needed, so as to ventilate all parts of the mine effectively. 

“(b) The number of men on a split shall conform to the requirements of the law 
of the State in which the mine is situated. 

“(e) The quantity of air reaching the last open crosscut in any pair or set of 
entries shall not be less than six thousand cubie feet a minute. However, the 
quantity of air reaching the last open crosscut in any pair or set of entries in pillar 
sections may be less than six thousand cubic feet a minute, provided that at least 
six thousand cubic feet of air a minute is being delivered to the intake end of the 
pillar line. Mines now operating without the prescribed quantity of air in the 
last open crosscut of each pair or set of entries may continue to operate in such 
manner, but prompt action shall be taken to deliver the required minimum vol- 
ume of air in the last open crossecut of each pair or set of entries in the mine. 

““(d) The air current at working faces shall under any condition have a sufficient 
volume and velocity to dilute and carry away smoke from blasting and any 
flammable or harmful gases. 
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““(e) At least once each week, the mine foreman or mine manager, his assistants, 
or other competent persons designated by the mine foreman or mine manager 
shall measure the volume of air near the main intake or main return, the amount 
passing through the last open crosseuts of entries, and the volume of air in each 
split. A record of these measurements shall be kept in a book on the surface and 
shall be open for inspection by interested persons. 

“Sec. 4. Courstna or Arr.—(a) The main-intake and main-return air cur- 
rents in slope mines driven after the effective date of this section shall be in 
separate openings. The main-intake and main-return air currents in a single 
shaft sunk after the effective date of this section shall be separated by a curtain 
wall or partition substantially constructed of fireproof material. 

“(b) Underground stables, battery-charging stations, and transformer stations 
containing liquid-filled transformers shall be well ventilated by separate splits of 
air conducted through vents to the return air courses and returning direct to the 
surface. 

“(e) Changes in ventilation that may affect the safety of the men shall be made 
when the mine is idle and with no men in the mine, other than those engaged in 
changing the ventilation. 

“Sec. 5. QuaLity or Arr.—(a) Air in which men work or travel in mines shall 
be improved when it contains less than 19.5 percent oxygen, more than 0.5 percent 
carbon dioxide, or is contaminated with noxious or poisonous gases. 

“(b) If the air immediately returning from a split that ventilates any group 
of active workings contains more than 1.0 percent methane, as determined with a 
permissible flame safety lamp, by air analysis, or by other recognized means of 
accurate detection, the ventilation shall be improved. 

“(c) If the air immediately returning from a split contains 1.5 percent methane, 
the employees shall be withdrawn from the mine or portion of the mine affected, 
and all power shall be cut off from said mine or portion of the mine until such 
dangerous condition has been corrected: Provided, however, That in virgin terri- 
tory in those mines ventilated by exhaust fans, where methane is liberated in 
large amounts and a large volume of air is provided (double or more than the 
minimum requirements contained in section 3 (c) of this article), the methane 
content in a split may exceed 1.5 percent but shall not exceed 2.0 percent: Provided 
further, That only permissible electric equipment is used, that the air does not 
pass over trolley or other bare power wires, and that a certified official is con- 
tinually testing the gas content of the air during mining operations. 

““(d) At working faces and other places where methane has accumulated and 
is likely to attain an explosive mixture, blasting shall not be done and the men 
shall be removed from such working faces or places until such condition has been 
corrected. 

“(e) When the methane content of air in face operations exceeds 1 percent at 
any point not less than twelve inches from the roof, face, or rib, as determined by 
a permissible methane detector, a permissible flame safety lamp, or chemical 
analysis, this condition shall be corrected by improving the ventilation promptly. 

“Src. 6. CRosscuts AND StToppinas.—(a) Crosscuts between entries and rooms 
shall be made at intervals consistent with practice in the States where mine opera- 
tions are conducted. 

““(b) Crosseuts between entries shall be closed, except the last one in a pair or 
set of entries. 

“(e) Where necessary to obtain a movement of air to the face of a room to clear 
the room of flammable or noxious gases, crosscuts between rooms shall be closed, 
except the one nearest the face. 

‘“(d) Where practicable, a crosscut shall be provided at or near the face of each 
entry or room before the place is abandoned. 

“(e) Entries, rooms, or chutes shall not be turned off an entry beyond the last 
crosscut. This does not apply to the driving of such places to make a connection 
at the first crosscut or similar passageway used as a main airway in connection 
with an entry. It does apply to extending such places beyond the airway before 
the main intake and return passageways are connected. 

“(f) On entries other than room entries, stoppings in crosscuts between intake 
and return airways shall be built of solid, substantial, incombustible material, 
such as concrete, concrete blocks, brick, or tile. In mines where physical eondi- 
tions exist because of heavy or caving ground so as to make the use of concrete, 
concrete blocks, brick, or tile impracticable, timbers laid longitudinally ‘skin to 
skin’ may be used. 

“Sec. 7. Doors AND OvERcASTs.—(a) Doors used on main-entry or cross-entry 
(entries from which room entries are turned) haulage roads, which when open 
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would connect intake and return air courses ventilating the mine inby such doors, 
shall be built to allow minimum leakage of air and shall be in pairs to provide an 
air lock large enough to contain an entire trip: Provided, however, When only a 
single door is installed, such single door shall be attended except in the case. of 
panel or room entries in process of development. Where air-lock doors are pro- 
vided, there shall be sufficient leakage to prevent accumulations of methane 
between the doors. 

*“‘(b) Doors shall be kept closed except when men or equipment is passing 
through the doorways. Motor crews and other persons who open doors shall see 
that the doors are closed before leaving them. 

‘“‘(e) Overcasts shall be constructed tightly of incombustible material, such as 
masonry, concrete, concrete blocks, or prefabricated metal, of suffici2nt strength 
to withstand possible falls from the roof, and be of ample area to pass the required 
quantity of air. 

“Src. 8. Line Brarrice.—(a) Substantially constructed line brattice shall be 
used from the last open crosscut of an entry or room, when necessary to remove 
gases, explosives fumes, and smoke. When damaged by falls or otherwise they 
shall be repaired promptly. 

“(b) The space between the line brattice and the rib shall be large enough to 
permit the flow of a sufficient volume of air to keep the working face clear of 
flammable and noxious gases. 

“‘(e) Flame-resistive brattice cloth shall be used in the construction of line 
brattice. 

“Sec. 9. OLD Workt1ncs.—(a) Abandoned workings shall be posted to warn 
unauthorized persons against entering the territory. 

““(b) Abandoned workings shall be sealed or ventilated. The sealing or ven- 
tilating of abandoned workings shall be governed by the law or practice in the 
State where the mine is operated. 

““(e) Where practice is to seal abandoned workings, the sealing shall be done in a 
substantial manner with incombustible material. In every sealed area, one or 
more of the seals shall be fitted with a pipe and cap or valve to permit the gases 
behind the seals to be sampled and also to provide a means of determining any 
existing hydrostatic pressure. 

“‘(d) Air that has passed through abandoned sections or that has been used to 
ventilate pillar lines shalll not be reused to ventilate live workings. Mines that 
cannot comply with this requirement may continue to operate as at present until 
future mine development and ventilation can be changed to permit compliance 
with this section. (See article V, section 10 a.) 

“Sec. 10. EXAMINATIONS FOR GAS AND DANGEROUS CoNnpiITIONS.—(a) Any 
mine in which methane has been ignited or has been found by a permissible flame 
safety lamp on by air analysis in an amount of 0.25 percent or more in any open 
workings shall be operated in full compliance with the provisions of section 11H. 
However, a mine in which methane has not been detected shall be exempted from 
compliance with the following provisions or the part thereof indicated: 

“Article IV, section 5 (a) (7). 

“Article V, sections 1 (d), 1 (g), 2 (b), 2 (ce) (I) (permissible driving unit only), 
2 (ce) (4), 9 (d), 10 (ce), 10 (j) (gas and oxygen testing only), and 10 (k) (gas testing 
only). 

“Article VIT, section 6 (d) (except open-flame trip lights shall not be used). 

“‘Article VIII, sections 9 (a), 9 (ec), 9 (d), 9 (f) gas testing only), and 9 (h). 

“Article XI, sections 5 (a), 6 (a), 6 (b) (gas testing only). 

“Article XII, section 1 (c) (permissible cap lamp and flash lamp only). 

“The exemptions from compliance hereinbefore provided for shall continue 
until the presence of gas in the mine has been verified by the United States 
Bureau of Mines and the operating manager advised thereof. 

““(b) Not less than two permissible flame safety lamps in proper working con- 
dition shall be kept available at each mine for the use of authorized persons. 
Only permissible flame safety lamps, methane detectors, or air sampling and 
analysis shall be used for determining the presence of methane in mine air. 

“‘(e) Mine officials whose regular duties require them to inspect working places 
shall have in their possession, when underground, a permissible flame safety 
lamp in safe working condition, for the detection of methane and oxygen deficiency. 
(See article V, section 10 (a).) 

‘“(d) Fire bosses or mine examiners shall make examinations of all mines before 
other men are permitted to enter, and they shall begin their examination in the 
first working place in their assigned territory not more than four hours before 
the first shift enters the mine; however, such examinations in multiple-shift 
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operations may be made by certified officials or other competent persons desig- 
nated, by the mine foreman or mine manager within four hours of the entrance 
of the next or succeeding shift, provided that in mines in which gas has not been 
found, such examination need be made only once in twenty-four hours. 

“‘(e) The duties of the fire boss or mine examiner shali be to visit. every live 
working place in the mine; test with a permissible flame safety lamp for accumu- 
lations of methane, noxious gases, and oxygen deficiency; examine seals and doors; 
test and inspect the roof, face, and rib conditions on active roadways and travel- 
ways, approaches to abandoned workings, and accessible falls in active sections 
for explosive gas and other hazards; be certain that the air is traveling in its 
regular course in each split; and place his initials and the date at or near the face 
of each place examined. 

““(f) Where dangerous conditions are found by the fire boss or mine examiner 
(or other official), the place shall be marked out with a ‘danger’ sign and no 
one except an authorized person shall cross the ‘danger’ sign and then only 
for the purpose of correcting the dangerous condition. 

““(g) Upon completion of his examination, the fire boss or mine examiner shall 
report to a proper official on the surface or report at a designated underground 
station any defects found, before the men enter the mine or pass such designated 
station. 

“‘(h) The fire boss or mine examiner shall record in ink or indelible pencil the 
result of his inspection in a book, kept on the surface for that purpose. Similar 
records may also be kept at designated stations underground. 

““(j) Idle and abandoned sections shall be inspected for gas and other dangerous 
conditions by a certified foreman or fire boss immediately before other employees 
are permitted to enter or work in such places. 

““(j) At least once during each shift while the men are in the mine, or oftener if 
necessary for safety, the mine manager or mine foreman, his designated assistants, 
or other designated competent persons shall examine all working places with a 
permissible flame safety lamp for methane, noxious gases, oxygen deficiency, 
and other hazards. Any dangerous condition found shall be corrected promptly. 
(See article V, section 10 (a).) 

“(k) Pillar workings shall be examined for explosive gas and other dangers 
before a fall is made. If methane is found in amounts that can be detected with a 
permissible flame safety lamp, the fall shall not be made until the gas is removed 
or other precautions taken to safeguard all employees. (See article V, 
section 10 (a).) 

“(1) At least once each week, air samples shall be collected for analysis, or tests 
for methane shall be made in all mines with a permissible methane indicator or a 
permissible flame safety lamp by the mine foreman or mine manager or other 
competent person designated by him, in the return of each split immediately 
out by the last working place, in the main return, pillar falls, seals, abaondoned 
workings, and entrances thereto, who shall also make an examinaiion for other 
dangerous conditions; leave his initials and date at the places examined; and, if 
dangerous conditions are found, they shall be corrected promptly. A record of 
these tests and examinations shall be kept. 

‘‘(m) The mine foreman or mine manager shall read and countersign the record 
book of the fire bosses or mine examiners daily and read and countersign the daily 
and weekly reports of assistant mine foremen, or where existing State laws require 
other procedure, such signing shall be done in accordance with prevailing practice. 
Where such reports disclose any dangerous conditions, prompt action shall be taken 
to have them corrected. The superintendent or official in charge of the mine shall 
also read and countersign the daily and weekly reports of mine officials. 

*‘(n) All records of daily and weekly reports shall be open for inspection by 
interested persons. 


“ArtTICLE VI. CoaAL AND Rock Dust 


“Sec. 1. Conrrot or Coat Dust.—(a) Coal dust shall not be permitted to 
accumulate excessively on roadways and along conveyor lines. 

‘“(b) Where mining operations raise an excessive amount of dust into the air, 
water or water with a wetting agent added to it, or other effective methods, shall be 
used to allay such dust at its source. 

“Src. 2. Rock Dustina.—(a) All mines, except those mines or those locations 
in a mine which are too wet or too high in incombustible content to propagate 
an explosion, shall be rock-dusted to within eighty feet of the faces of rooms and 
entries; however, if the mine or any part of it is wet but becomes dry, the mine or 
portion of the mine so affected shall be rock-dusted as soon as it becomes dry. 











258 COAL MINE SAFETY 


“(b) In mines partially rock-dusted or in mines that are required to start 
rock-dusting, haulageways and parallel entries connected thereto by open crosscuts 
shall be rock-dusted. Back entries shall be rock-dusted for at least one thousand 
feet outby the junction with the first active entry. Inby this junction, the rooms, 
entries, and crosscuts shall be rock-dusted by generalized rock dusting as provided 
for in section 2 (a). 

“‘(c) Where rock dust is applied, it shall be distributed upon the top, floor, and 
sides of all open places and maintained in such quantity that the incombustible 
content of the mine dust will not be less than 65 percent. In trackless entries 
and air courses, protection in lieu of generalized rock dusting may be had by 
using bags filled with rock dust, if they are placed at regular intervals and stag- 
gered as described in Bureau of Mines Report of Investigations 3411. 

““(d) When methane is present in any ventilating current, the 65 percent of 
incombustible matter shall be increased 1 percent for each 0.1 percent methane. 

““(e) Pending tests to be conducted at the experimental mine, variations of the 
method described in Report of Investigations 3411 may be continued in mines 
now using or starting to use the bag method. After completion of these tests, 
ithe Director of the Bureau of Mines will review the results of the tests and will 
ssue a revision of article VI, section 2. 


“ArticLe VII. TRANSPORTATION 


“Sec. 1. Horstinc.—(a) A qualified hoisting engineer shall be on duty contin- 
uOusly when men are underground. 

““(b) Hoists used for handling men shall be equipped with overspeed, overwind, 
and automatic stop controls, unless a second engineer is on duty. 

“(e) At the beginning or each shift and after the hoist has been idle, the hoisting 
engineer shall operate the cages up and down the shaft at least one round trip 
before hoisting or lowering men. Similar procedure shall be followed in slope 
hoisting, except that an attendant may ride on the trip. 

““(d) Slope, shaft, or incline-plane hoists shall be equipped with brakes capable 
of stopping and holding the fully loaded unbalanced cage on trip at any point in 
the shaft, slope, or on the incline. 

“(e) An accurate and reliable indicator, showing the position of the cage on 
trip, shall or be placed so as to be in clear view of the engineer, unless the position 
of the car or trip is clearly visible to the engineer at all times. 

“(f) Hoisting equipment shall be inspected daily and a record made of such 
inspection, Which shall be open for inspection by interested persons. 

“(o) Hoisting ropes on all cages or trips shall be adequate in size to handle the 
load and have a proper factor of safety as defined in the American Standards 
Association’s Wire Rope Standards and shall be replaced when it shows more than 
six broken wires in any single pitch length or lay of rope. 

““(h) The rope shall have at least three full turns on the drum when extended 
to its maximum working length and shall make at least one full turn on the drum 
shaft or around the spoke of the drum (in case of a free drum) and be fastened 
securely by means of clamps. 

“(j) A hoisting rope shall be fastened to its load by a spelter-filled socket or by 
a thimble and clamps. 

“Sec. 2. Cages AND SHarrs.—(a) Cages used for hoisting men shall be of sub- 
stantial construction; with adequate steel bonnets; with enclesed sides; with gates, 
safety chains, or bars across the ends of the cage when men are being hoisted or 
lowered; and with sufficient handhoids or chains for all men on the cage to main- 
tain their balance. 

“(b) The floor of the caze shall be constructed so that it will be adequate to 
carry the load and so that it will be impossible for a workman’s foot or body to 
enter any opening in the boitom of the cage. 

“(e) Cages used for handling men shall be equipped with safety catches that 
act quickly and effectively in an emergency. 

““(d) Cages shall be inspected dairy. <A test of safety catches on cages shall be 
made at least every two months. A written record shall be kept of inspections 
and tests, which shall be open for inspection by interested persons, 

‘““(e) The speed of the cage when hoisting or lowering men, unless regulated by 
State laws, shal! not exceed nine hundred feet a minute. 

“(f) There shall be at least two independent methods of signaling, one of which 
shall be audible to the engineer, from all landings in shafts and slopes. 

“(g) An approved signal code shall be in ue at each mine and shall be posted 
prominently in the engine room in easy sig!:t of the engineer and at all places where 
signals are given. 
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“(h) Workmen shall wear safety belts while doing repair work in or over shafts. 

“d) An attandant shall be on duty at all cage stations when men are being 
hoisted or lowered at the beginning and end of each operating shift and when men 
are working in the shaft. 

**(j) Shafts shall be equipped with self-closing or manually controlled safety 
gates at surface landings. 

“(k) Positive stop blocks or derails shall be placed near shaft surface landings. 

(1) At the bottom of each hoisting shaft and at intermediate landings, a ‘run- 
around’ shall be provided for safe passage from one side of the shaft to the other. 
This passageway shall be not less than five feet in height and three feet in width. 

“Sec. 3. HautaceE Roaps.—(a) The roadbed, rails, joints, switches, frogs, 
and other elements of the track of all haulage roads shall be constructed, i: 
stalled, and maintained in a manner consistent with speed and type of haulage 
operations being conducted to insure safe operation. 

“(b) Track switches, except room and entry development switches, shall be 
provided with properly installed throws, bridle bars, and guardrails; switch 
throws and stands, where possible, shall be placed on the clearance side. 

“Src. 4. CLEARANCE AND SHELTER HoLes.—(a) Haulage roads on entries devel- 
oped after the effective date of this section shall have a continuous unobstructed 
clearance of at least twenty-four inches from the farthest projection of moving 
equipment. 

““(b) On haulage roads where trolley lines are used, the clearance shall be on the 
side opposite the trolley lines. 

““(e) On the trolley-wire or “tight” side, there shall be sufficient clearance to 
prevent the farthest projection of moving equipment from rubbing or coming in 
contact with ribs or timber. 

““(d) After the effective date of this section, all new sidetracks, partings, or 
entries equipped with more than one track shall have a clearance of at least twenty- 
four inches between the outermost projection of moving traffic. 

“(e) The clearance space on all haulage roads on entries driven before or after 
the effective date of this section shall be kept free of loose rock, co2l, spplics, or 
other materials, provided that not more than twenty-four inches need be kept free 
of obstructions. 

““(f) Ample clearance shall be provided at all points where supplies are loaded or 
unloaded along haulage roads or conveyors. 

“‘(9) Where it is necessary for men to cross conveyors regularly and where the 
width of conveyors or low roof introduces a hazard, suitable cross-over bridges 
shall be provided. 

“(h) Shelter holes shall be provided along haulage entries driven after the effee- 
tive date of this section where locomotive, rope, animal, or shuttle-car haulage is 
used. Such shelter holes shall be spaced not more than eighty feet apart. Except 
where the trolley wire is six feet or more above the roadbed or guarded effective! 
at the shelter holes, they shall be on the side of the entry opposite the trolley wire. 

“(i) Shelter holes made after the effective date of this section shall be at least 
five feet in depth, not more than four feet in width, and six feet in height or as high 
as the traveling space, if the traveling space is less than six feet high. Room necks 
and crosscuts may be used as shelter holes even though their width exceeds four 
feet. 

“‘(j) Shelter holes shall be kept clear of refuse and other obstructions. 

“*(_k) Shelter holes shall be provided at switch throws, except where more than 
six feet of clearance is maintained and at foom switches. 

(1) At each landing of a slope where men are passing and cars are handled, a 
shelter hole at least ten feet deep, four feet wide, and six feet high shall be provided, 

“Sec. 5. HautacesEquipMENT.—(a) Nonpermissible internal-combustion en- 
gines or other machinery which gives off noxious fumes shall not be permitted 
underground in any coal mine. 

“Sec. 6. Sarety Devices AND Practices.—(a) Locomotives shall be equipped 
with proper devices for the rerailing of locomotives and cars, 

‘(b) An audible warning device and headlights shall be provided on each loco- 
motive. 

“(e) Where hoists are used for handling men in underground slopes, in pitching 
beds, or on slopes between two or more beds, the provisions governing hoisting 
or haulage mentioned heretofore shall apply. 

“(qd) A permissible trip light shall be used on the rear of trips pulled, and on 
the front of trips lowered into slopes or pushed. Trip lights need not be used 
during gathering operations at working faces. The use of efficient reflectors in 
lieu of trip lights may be continued where now in use pending an investigation 
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by the United States Bureau of Mines to determine the effectiveness of such 
reflectors. (See article V, section 10 (a).) 

“(e) Pushing of cars on main haulage roads shall be prohibited, except where 
necessary to push cars from side tracks to producing entries, where necessary to 
clear switches and side tracks, and on the approach to cages. : 

“(f) Back-poling shall be prohibited except at places where the trolley pole can- 
not be reversed or when going up extremely steep grades and then only at very 
slow speeds. 

“(g) Other than the motorman and trip rider, no person shall ride on a loco- 
motive unless authorized by the mine foreman, and no person shall ride on loaded 
cars or between cars of any trip, except that the trip rider may ride on the last car. 

“(h) Motormen and brakemen shall not get on or off cars, trips, or locomotives 
in motion, except that a brakeman may get on or off the rear end of a slowly 
moving trip to throw a switch or to close a door. P 

“(i) All trips and all traffic equipment shall come to a complete stop before 
couplings are made by hand, unless a coupling hook is used. 

‘““(j) Standing cars on any track, unless held effectively by brakes, shall be 
properly blocked or spragged. Cars shall be secured effectively at working faces. 

“(k) On slopes and planes having a knuckle, there shall be a positive-acting 
stopblock, at or above the knuckle, and a derail. 

(1) On entries going to the rise, a positive stopblock or derail shall be placed 
outby the switch of the first active working place. 

“(m) On etries going to the dip, a positive-acting stopblock or derail shall be 
placed just outby the switch to the first active working place, and a stopblock shall 
be placed just inby the switch of the last active working place. 

“(n) When coal is not being loaded, but men are working at a room or entry 
face, a positive-acting stopblock or derail shall be placed across the room or entry 
track, or the room switch shall be kept closed to prevent cars from being inadvert- 
ently pushed or running into the places. 

“(o) Slides, skids, or other adequate means shall be used on descending trips 
on grades where the locomotive is not adequate to control the trip, and, where 
practicable, a drag shall be used on ascending trips. 

“(p) Material being hauled inside the mine shall be so loaded and protected 
that there is no danger to the motorman or brakeman from sliding of equipment 
and material. 

“Src. 7. TRANSPORTATION OF MeEn.—(a) Man-trips shall be operated at safe 
speeds consistent with the condition of roads and type of equipment used, but 
not to exceed twelve miles an hour. 

““(b) Each man-trip shall be under the charge of a responsible person, and it 
shall be operated independently of any loaded trip of coal or other material. 

**(¢) Cars on the man-trip shall not be overloaded, and sufficient cars in good 
mechanical condition shall be provided. 

‘“(q) No person shall ride under the trolley wire unless suitable covered man- 
ears are used. 

‘“(e) No material or tools shall be transported in the same car with men on any 
man-trip, and all persons shall ride inside of man-trip cars, except the motorman 
and brakeman or trip rider. 

“(f) Men shall not load or unload before the cars in which thev are to ride or 
are riding come to a full stop, and men shall proceed in an orderly manner to and 
from man-trips. 

‘‘(g) A waiting station shall be provided where men are required to wait for 
man-trips or man-cages. It shall have sufficient room, ample clearance from 
moving equipment, and adequate seating facilities. 

“(h) Trolley and power wires shall be guarded effectively at man-trip stations 
where there is a possibility of any person coming in contact with energized electric 
wiring while loading or unloading from the man-trip. 

“(j) Where belts are used for transporting men, a minimum clearance of eighteen 
inches shall be maintained between the belt and the roof or cross bars, projecting 
equipment, cap pieces, overhead cables, wiring, and other objects; but where the 
height of the coal bed permits, the clearance shall not be less than twenty-four 
inches. 

“‘(\) The belt speed shall not exceed two hundred and fifty feet a minute while 
men are loading, unloading, or being transported. 

“(k) The space between men riding on a belt line shall be not less than five feet. 

“(1) Loading and unloading stations shall be illuminated properly. 

‘‘(m) An official or some other person designated by the mine foreman shall 
supervise the loading and unloading of belts and man-trips. 
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“ArtIcLE VIII. Evectriciry 


“Sec. 1. SurracE TRANSMISSION Lines.—(a) Overhead high-potential power 
lines shall be placed at least fifteen feet above the ground and twentv feet above 
driveways and haulageways, shall be installed on insulators, and shall be sup- 
ported and guarded to prevent contact with other circuits. 

““(b) Overhead power circuits shall be protected against lightning and voltage 
surges, and high-potential power lines shall be protected adequately by circuit 
breakers, fuses, or both. b 

“(e) Electric wiring in surface buildings shall be installed so as to present 
minimum fire and contact hazards. 

“Sec. 2. TRANSFORMER Strations.—(a) Unless surface transformers are iso- 
lated by elevation (eight feet or more above the ground), they shell be enclosed 
in a transformer house or surrounded by a suitable fence at least six feet high, 
if the enclosure is of metal, it shall be grounded effectively. The gate or door to 
the enclosure shall be kept locked at all times, unless authorized persons are 
present. 

“(b) Surface transformers containing flammable oil and installed where they 
present a fire hazard (near mine openings or in or near combustible buildings) 
shall be provided with means to drain or to confine the oil in event of rupture of 
the transformer casing. 

““(e) Transformers ordered after the effective date of this section, both per- 
manent and portable, for use underground shall be air-cooled or non-flammable- 
liquid-cooled. 

“(d) Permanent underground stations containing transformers filled with 
flammable oil shall be provided with door sills, or their equivalent, that will 
confine the oil if leakage or explosion occurs. 

“(e) Portable underground substations for transformers or other power- 
conversion equipment shall bein fireproof housings. Where the instelletion con- 
teins transformers filled with flammable oil, means shall be provided to confine 
the oil in event of leakage or explosion. 

“(f) ‘Danger—high voltage’ signs shall be posted conspicuously on all trans- 
former enclosures, high-potential switchboards, and other high-potential in- 
stallations. 

“Src. 3. SuBSTATIONS AND SWITCHBOARDS.—(a) Permanent underground sub- 
stations shall be in rooms of fireproof construction. Surface and underground 
substations shall be kept free from refuse, and metal containers shall be pro- 
vided for oily waste. 

“(b) Switehboards installed after the effective date of this section shall be 
located so that ample room will be provided between the switchboard and pas- 
sagewevs or lanes of travel and shall have an entrance et each end to permit 
authorized persons to inspect, adjust, or repair apperatus back of the board. 
Switchboards shell have the entrance to the rear guarded against entrance of 
unauthorized persons, unless in a building that is kept locked. 

“(e) Switchboards shall be well-lighted for switch operations in the front and 
for repair and maintenance in the rear. 

““(qd) Rooms housing switchboards shall be free of debris and refuse. 

“(e) Pull switches and circuit breakers, or other power controls, shall be 
mounted on slate or other suitable insulating material. 

“Sec. 4. Power Circvits.—(a) High-potential power cables (six hundred 
volts or more) carried from the surface through shafts, boreholes, and underground 
passageways shall be adequate for the services intended, installed in a permanent 
manner, and guarded from mechanical injurv. 

‘“(b) Power wires, whether bare or insulated, except ground wires, shall be sup- 
ported on or by well-installed insulators and shall not touch combustible materials, 
roof, or ribs. 

““(e) Power wires shall be insulated properly when passing through doors and 
stoppings and where they cross other power circuits. 

‘“(d) Eleetrie cables and wires, other than signal wires and trolley wires used 
for haulage, installed in haulage slopes shall be buried not less than twelve inches 
below combustible material or installed in fireproof protective conduit. 

‘‘(e) Where track is used as a power conductor: 

(1) Both rails of main-line tracks shall be well-bonded and cross-bonded at 
least every two hundred feet; however, if the track circuit is paralleled with a 
feeder cable, both rails of the tracks shall be well-bonded, and eross-bonds shall be 
installed at least every one thousand feet in both the track and feeder circuit. 

“(2) At least one rail on secondary haulage roads shall be well-bonded, and 
cross-bonds shall be installed at least every two hundred feet. 
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““(3) Switches on entries shall be well-bonded. 

““(f) Power shall be disconnected before repair work is to be done on energized 
electric circuits or energized parts of electric equipment. Employees required to 
make repairs on energized bare trolley lines should wear protective clothing, such 
as insulated shoes and lineman’s gloves, or the power shall be disconnected. 

““(¢) Trolley and feeder wires shall be installed as follows: 

(1) On the opposite side of the entry from shelter holes and clearance space, 
except where six feet or more above the roadbed or adequately guarded at shelter 
holes. 

(2) The hangers on curves shall be spaced so that the trolley wire may become 
detached at any one hanger without exposing the locomotive operator to a shock 
hazard. 

(3) Alined properly and installed at least six inches outside the track gage line. 

‘““(4) Provided with cut-out switches at intervals of not more than two thousand 
feet and near the beginning of all branch lines. 

“(5) Kept taut and not permitted to touch the roof, rib, or cross bars; particular 
care shall be taken where they pass through door openings to preclude the possi- 
bility of bare wires coming in contact with combustible material. 

“(6) Guarded adequately where it is necessary for men to pass or work under 
them regularly, unless the wires are more than six and a half feet above the top of 
the rai). They shall also be guarded adequately on both sides of doors. 

(7) Shall not extend beyond the last open crosscut and shall be kept at least 
one hundred and fifty feet from pillar workings. 

“(8) Anchored securely and insulated properly at the ends. 

“(9) Notin air known to contain 1.0 percent or more methane or in air returning 
from pillar recovery work or old workings where dangerous amounts of methane 
may be liberated suddenly, provided that, when this requirement is not being 
complied with, reasonable time may be allowed to make necessary changes. 

“Sec. 5. GROUNDING.—(a) Metal conduit and metallic coverings and armor of 
cables shall be grounded and shall be electrically continuous to afford a conductor 
path for the ground circuit. 

“(b) Metallic frames, casings, and other electric equipment that can become 
‘alive’ through failure of insulation or by contact with energized parts shall be 
grounded. 

“(c) Casings of transformers shall be grounded unless protected by isolation 
(freedom from contact hazard by position). 

“(d) Mining equipment mounted on rubber tires or caterpillar treads, receiving 
power through a trailing cable, purchased after the effective date of this section, 
shall be grounded effectively. 

“Sec. 6. Crrcurr BREAKERS AND SwitcHEs.—(a) Fuses or equivalent protective 
devices of the correct type and capacity shall be installed on electric equipment to 
protect against excessive overload. Wires or other conducting materials shall not 
be used as a substitute for properly designed fuses, and where circuit breakers are 
used, they shall be maintained in good operating condition and adjusted so that 
equipment cannot be overloaded. 

“(b) Switches and circuit breakers shall be installed so that they are readily 
accessible and can be operated without danger of contact with moving or live 
parts. 

“(c) Disconnecting switches shall be installed in all main power circuits at the 
bottoms of shafts, boreholes, and other places where main power circuits enter the 
mine. 

““(d) Underground electric equipment and circuits shall be provided with 
switches or other controls of safe design, construction, and installation. 

“(e) Circuit breakers or other overload devices shall be provided to protect 
power circuits. If they are automatic, they shall be set so that the circuits can- 
not be overloaded. 

“(f) Dry wooden platforms, rubber mats, or other electrically nonconductive 
material shall be kept in place at each switchboard and power-control switch, and 
at stationary machinery where shock hazards exist. 

“Sec. 7. TELEPHONE Systrems.—(a) Telephone service shall be provided at 
the bottom of each main shaft or slope and in all mines from the surface to the 
working sections of the mine, where the mine workings are one thousand five 
hundred feet or more from the surface. 


“(b) Telephone lines, other than cables, shall be carried on insulators, installed 


’ 


on the opposite side from power or trolley wires, and where they cross power or 
trolev wires they shall be insulated adequately. 
“(e) Telephone circuits on the surface shall be protected by lightning arresters. 
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“Sec. 8. SrgnaL Systems.—(a) Signal wires shall be supported on insulators 
and insulated properly where they cross power lines. 

““(b) Bare signal wires that are readily accessible to personal contact shall not 
carry more than 30 volts. (This does not apply to block-signal systems.) 

“Sec. 9. ELectric Face EquipmMentT.—(a) After the effective date of this sec- 
tion, all new electric face equipment and replacements of equipment purchased 
for mines where nonpermissible equipment is now being used shall be of a permis- 
sible type approved by the United States Bureau of Mines, except that explosion- 
tested cable-reel locomotives and shuttle cars may be used. This does not apply 
to equipment ordered before the effective date of this section. (See article V, 
section 10 (a).) 

“(b) Permissible junction or distribution boxes shall be used for making mul- 
tiple-power connections in working places or other places where dangerous quan- 
tities of methane may be present or may enter the air current, except that where 
nonpermissible junction or distribution boxes are now in use, or on order, their 
use may be continued until such time as replacements are made. 

*“(e) Permissibie equipment shall be maintained in a good state of repair and 
in permissible condition. (See article V, section 10 (a).) 

“(d) In mines where nonpermissible equipment is now being used, care shall 
be taken to protect the workmen by making frequent examinations of the air for 
methane content and by preventing interruptions of the ventilating current. (See 
article V, section 10 (a).) 

‘““(e) No electrically driven equipment shall be taken into or operated in a 
working place where 1.0 percent or more methane can be detected at any point 
not less than twelve inches from the roof, face, or rib with a permissible flame 
safetv lamp. 

“(f) In all face workings where electrically driven equipment is operated, 
frequent inspections for methane shall be made. If a dangerous condition exists, 
the machines shall be stopped until such dangerous condition is removed. (See 
article V, section 10 {a).) 

“(g) Electrie drills or other electrically operated rotating tools intended to be 
held in the hands and post drills shall have the electric switch constructed so as 
to break the circuit when the hand releases the switch or shall be equipped with 
friction or safety clutches. 

“(h) Explosion-tested cable-reel locomotives shall be equipped with two- 
conductor trailing cables. (See article V, section 10 (a).) 

“Sec. 10. Traitina CaBLes.—(a) All new trailing cables (when available) used 
on electric mine equipment shall be constructed of materials having fire-resistive 
qualities. 

‘‘(b) Cables for portable underground electric equipment shall be provided 
with suitable overload protection and power taps, unless properly connected to 
permissible junction or distribution boxes. 

‘“(@) Temporary splices on trailing cables shall be made in a workmanlike 
manner, mechanically strong, and well-insulated. 

“Sec. 11. UNpERGROUND ILLUMINATION.—-(a) Electric light wires shall be 
supported by suitable insulators and fastened securely to the power conductors. 

“(b) Electric lights shall not be installed within one hundred and fifty feet of 
pillar workings or advancing workings. 

‘‘(e) Electric lights shall be installed so that they cannot come in contact with 
combustible materials. 


“ARTICLE IX. SAFEGUARDS FOR MECHANICAL EQUIPMENT 


“Sec. 1. Face EquiepMentT.—(a) The cutter chains of mining machines shall be 
locked securely to prevent accidental movement while being trammed or when 
parked. 

“(b) Rock drilling with percussion drills shall be done wet, except as provided 
for in article XI, section 7 (g). 

“Sec. 2. Soop aNp OTHER EQuipMENT.—(a) The following shall be guarded 
adequately: 

‘“(1) Gears, sprockets, friction devices, and couplings with protruding bolts 
or nuts. 

“(2) Shafting and projecting shaft ends that are within seven feet of floor or 
platform level. 

(3) Belt, chain, or rope drives that are within seven feet of floor or platform. 

‘““(4) Fly wheels. (Where fly wheels extend more than seven feet above the 
floor, they shall be guarded to a height of at least seven feet.) 

(5) Cireular and band saws and planers. 
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“(6) Repair pits. (Guards shall be kept in place when the pits are not in use.) 

‘“‘(b) Machinery shall not be repaired or oiled while in motion, unless such oilings 
xan be done without danger to the oiler. 

‘“(c) A guard or safety device removed from any machine shall be replaced 
before the machine is put in operation. 

“(d) Mechanically operated grinding wheels shall be equipped with: 

“(1) Safety washers and tool rests. 

(2) Substantial retaining hoods, the hood openings of which shall not expose 
more than 90 degrees sector of the wheel. 

(3) Eye shields, unless goggles are worn by the operator. 


“ARTICLE X. UNDERGROUND FIRE PREVENTION, FirRE CONTROL, AND MINE 
DISASTERS 


“Sec. 1. Fire PREVENTION AND Con?rROL.—(a) Each mine shall be provided 
with suitable fire-fighting equipment, adequate for the size of the mine, such as 
supplies of rock dust at doors and at other strategic places, water lines and hose, 
water or chemical trucks, and fire extinguishers. 

‘‘(b) Clean dry sand, rock dust, or fire extinguishers, suitable from a toxic and 
shock standpoint, shall be provided and placed at each electrical station (substa- 
tions, transformer stations, permanent pump stations) so as to be out of the smoke 
in case of a fire in the station. 

‘“(e) After every blasting operation performed on shift by shot firers or other 
persons, an examination shall be made to determine whether fires have been 
started. 

“(d) Should a fire occur, the person discovering it and any persons in the vi- 
cinity of the fire shall make a prompt effort to extinguish it. 

‘“(e) If, or when, a fire has attained such proportions that an individual cannot 
extinguish it, he shall report immediately the existence of the fire to a competent 
official of the mine, who shall order all workmen from that part of the mine 
affected by the fire, except those needed for fire fighting. 

“(f) If the fire gets out of control, men shall be withdrawn; and the part of the 
mine in which the fire is located or the entire mine, as conditions may require, 
shall be sealed or flooded. 

‘“(g) All fire-fighting operations shall be under the direct supervision of the 
mine manager or mine foreman or a designated assistant who shall consult with 
the lederal inspectors, who shall serve in an advisory capacity. 

‘“(h) Underground storage places for lubricating oil and grease in excess of two 
days’ supply shall be of fireproof construction. 

“(j) Lubricating oil and grease kept in face regions or other working piaces 
shall be in portable, closed, metal containers. 

“(j) Underground structures (transformer stations, battery-charging stations, 
subsiations, permanent pump rooms, etc.) installed after the effective date of this 
section shail be of fireproof construction, Where the fireproofing material is in 
contact with timber or coal, it shall not be of metal. 

“(k) Hay or straw shalt be transported from the surface to underground stables 
in enclosed incombustible cars. it shall be stored in a fireproof structure apart 
from the stable or in a fireproof compartment within the stable. 

“sec. 2. Mine Disasters.—(a) When a disaster occures in a mine, the nearest 
office of the United States Bureau of Mines and the proper State inspection 
authorities shall be notified promptly of such disaster. Ali facilities of the mine 
shall be made available for recovery operations. 

“(b) After a disaster, immediately following the recovery work and before the 
wreckage and debris of the disaster are disturbed, a committee of Federal coal- 
mine inspectors designated by the Director of the United States Bureau of Mines 
shali make an investigation as to the cause of the disaster and make recommenda- 
tions to prevent a repetition. ‘The findings of this committee shall be presented 
in written form; a condensed copy shall be posted on the bulletin board of the 
mine; comp.ete copies shali be suppiied the management, the State inspection 
bureaus, duly authorized representatives of the workmen, and the United States 
Bureau of Mines and such report or reports shall be pubiicized. This investiga- 
tion and a report shall be made within ten days after the completion of the recovery 
ope ations. Where conditions are such that recovery op:rations are prolong 
over an extended period, interim reports shall be made and publicized. 

‘“(e) After a disaster, when the mine has been placed in condition to operate, an 
inspection of such mine in its entirety shall be made by a Federal coal-mine 
inspector; and if such inspection discloses any dangerous conditions, they shall 
be reported immediately to the operating manager or his representative. 
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“ARTICLE XI. MIscELLANEOUS 


“Sec. 1. Ming Map.—(a) An accurate map of the mine, brought up to date 
at least every six months, shall be kept posted in a place accessible to employees: 
Provided, however, That such a map of a mine producing a maximum of one 
thousand tons per day or less need not be brought up to date more often than once 
a year. 

“Sec. 2. O11 and Gas WELis.—(a) The drilling and sealing of oil and gas wells 
penetrating coal beds or open workings of mines shall be done in compliance with 
State statutes. 

“Sec, 3. APPROACHING ABANDONED WoreE1NGS.—(a) Whenever any working 
place approaches within two hundred feet of abandoned workings that cannot be 
inspected and that may contain dangerous accumulations of water or gas, boreholes 
shall be kept at least twenty feet in advance of the face, and 45-degree angle 
rib holes shall be drilled at least twenty feet deep and not more than eight feet 
apart. 

“Sec. 4. Mine Opentncs ann Escaprpways.—(a) Every underground mine 
shall have at least two separate surface openings. 

“(b) Main slope or crift openings shall be separated by at least fiftv feet of 
natural ground in all mines opened efter the effective date of this section. 

“(e) New shafts and partitions therein, made after the effective date of this 
section, shall be fireproof. Buntons and guides may be of wood. 

““(d) Mine openings at isolated locations, where there is danger of fire entering 
the mine, shall have adequate protection against surface fires entering the mine. 

“(e) Not more than twenty persons shall be allowed at any one time in the 
mine until a connection has been made between the two mine openings, and work 
shall be prosecuted with reasonable diligence. 

“(f) When only one main opening is available, owing to final mining of pillars, 
not more than twenty persons shall be allowed in such mine at anv one time. 

‘“(g) There shall be at least two traveleble passagewavs, to be designeted es 
escapeways, from each working section to the surface whether the mine openings 
are shafts, slopes, or drifts. They shall be kept in safe condition for travel and 
reasonably free from standing weter and other obstructions. One of the desig- 
nated escapeways may be the haulage road: Provided, however, That one of the 
escapeways shal] be ventilated with intake air. At mines now operating with only 
one free passageway to the surface, immediate action shall be taken to provide a 
second passageway. 

“th) Where the designated escapewavs are shafts: 

““(1) They shall be equipped with hoist and cage, or with travelable stairway, 
or ladders. No shaft more than thirty feet Ceep sunk after the effective date of 
this section shall be equipped with ladders. 

“(2) Stairways shall be of substantial construction set at an angle not greater 
than 45 degrees with the horizontal, and equipped on at least one side with a 
suitable handreil; landing platforms shall be at least two feet wide and four feet 
and shall be railed properly. 

(3) Ladders shall be anchored securely. 

““(4) Where ladders, or stairways set at an angle greater than 45 degrees, are 
now installed, their use may be continued provided they ere of substantial con- 
struction, with platforms at intervals of not more than thirty feet and equipped 
with a hand rail in the case of stairways. 

“(i) If a designated escapeway is a slope of not more than 45 degrees, it shall 
be equipped with a stairway or adequate walkway with cleats. If the slope is 
more than 45 degrees, stairways shall be installed. 

“(j) Direction signs shall be posted conspicuously to indicate manways and 
designated escapeways. 

“Sec. 5. Cap LAMPS AND CHECKING SystemMs.—(a) All workmen and other 
persons underground shall use only permissible electric cap lamps for portable 
iJumination. This does not preclude the use of other types of permissible electric 
lamps. Mines now operating with open-light equipment may continue to so 
onerate until permissible electric cap lamps can be secured from suppliers. (See 
article V, section 10 (a).) 

‘“(b) Each mine shall have a check-in and check-out svstem that will provide 
povitive identification upon the person of every individual underground. An 
accurate record of the men in the mine, which shall consist of a written record, a 
check board, or a time-clock record, shall be kept on the surface in a place that 
will not be affected in the event of an explosion. Said record shall bear a number 
identical to the identification check carried by the person underground. 
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“Sec. 6. Arcs, SparKs, AND FLAMES.—(a) Because of explosion and _ fire 
hazards, all persons in underground workings of a mine are herewith prohibited 
from intentionally creating any arc, spark, or open flame, except those that cannot 
be avoided in the normal performance of work. The carrying of matches or other 
flame-making devices into a mine shall be prohibited. (See article V, section 
10 (a).) 

‘(b) Welding and cutting (with electricity or flame) shall be restricted to 
places where trolley locomotives are permitted under the provisions of section 
11H, except that where it is necessary to do welding and cutting in face regions, 
such work shall be under the direct supervision of a certified official, who shall 
test for gas before starting operations and frequently thereafter. In all welding 
and cutting operetions, precautions shall be taken against starting a fire, and the 
area shall be rock-dusted. (See article V, section 10 (a).) 

“Sec. 7. ProrectivE CLoruinGc.—(a) All persons shall wear protective hats 
while underground and also while on the surface where falling objects may cause 
injury. 

“(b) Protective footwear shall be worn by employees, officials, and others 
while on duty in and around a mine where falling objects may cause injury. 

‘(c) All employees inside or outside of mines shall wear approved-type goggles 
where there is a hazard from flying particles. 

“(d) Welders and helpers shall use proper shields or goggles to protect their 
eyes. 

‘(e) Employees engaged in haulage operations and other persons employed 
around moving equipment on the surface and underground shall wear snug- 
fitting clothing. 

“(f) Protective gloves shall be worn when material which may injure the hands 
is handled, but gloves with gauntlet cuffs shall not be worn around moving 
equipment. 

““(¢) Men exposed for short periods to gas, dust, fume, and mist-inhalation 
hazards shall wear permissible respiratory equipment. When the exposure is for 
prolonged periods, other measures to protect workmen or to reduce the hazard 
shall be taken. 

“Sec. 8. Derinirions.—(a) The words “interested persons’’ as used in this 
section shall be construed to mean: Members of the mine safety committee; all 
other authorized representatives of the workmen; Federal, State, and county 
coal-mine inspectors; and, to the extent required by State law, any other persons. 


“ARTICLE XII. GENERAL SAFETY CONDITIONS 


“Sec. 1. Durres, QUALIFICATIONS, AND CERTIFICATION OF PERSONS Em- 
PLOYED UNDERGROUND.—(a) The mine manager or mine foreman in charge of a 
mine shall be certified as being qualified under the laws of the State in which the 
mine is operated. His duties shall be to supervise the operation of the mine; to 
check the ventilating system of the mine to see that air is traveling its regular 
course; to order prompt correction of all existing dangerous conditions; to see 
that workmen are supplied with timber of proper length, quantity, and quatity, 
and other supplies necessary for the operation of the mine; to supervise the 
handling of explosives; and to supervise the operation of the mine to protect the 
life and limb of employees—all in accordance with the provisions of section 11H 
and applicable State laws. 

“(bh) A mine manager or mine foreman may designate assistants who shall be 
duly qualified for their position under the laws of the State in which the mine is 
operated and may delegate to them authority and duties such as are specified 
in section 11H. 

‘“‘(¢) Fire bosses or mine examiners shall be certified as such or be the possessor 
of a mine-foreman or mine-manager certificate issued under the laws of the State 
in which the mine is operated, or be quahified and competent persons appointed 
by the management; and their duties shall be to examine the mine as required in 
article V, section 10 (d), 10 (e), 10 (f), 10 (g) ,and 10 (h). Fire bosses or mine 
examiners shall be equipped with permissible flame safety lamps and with permis- 
sible cap lamps or flash lamps. They shall also have a suitable device for testing 
roof and ribs. (See article V, section 10 (a).) 

‘“(d) Shot firers, electricians, machine operators, and other persons whose 
duties include the testing for gas shall be qualified for their respective occupations 
under the laws of the State in which the mine is operated. In States which have 
no laws qualifving such persons, the mine manager or mine foreman shall designate 
competent workmen to perform such duties. 
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““(e) In States that require certification of miners, all miners shall secure such 
certificates in accordance with requirements. 

“(f) The certificates of competency, as hereinbefore stated, shall be made a 
matter of record on the surface of the mine, and this record shall be available for 
inspection by interested persons, 

“Sec. 2, Reporting or AccipENTS.—(a) The management of a mine shall 
keep an accurate record of all accidents occurring at the mine that involve an 
injury to an employee (lost-time and no-lost-time accidents). A record of all 
accidents resulting in loss of time beyond the day of injury, together with the 
required employment and production data, shall be reported on forms 6—-1420 
and 6-1420A to the United States Bureau of Mines at the end of each calendar 
month, except that an immediate report shall be made to the United States 
Bureau of Mines of any accident involving a fatality. The United States Bureau 
of Mines shall compile a record of fatal and nonfatal accidents on a basis of 
man-hours of exposure; an annual report on a calendar-year basis of such accidents 
shall be published and shall be furnished to the duly authorized representatives 
of the workmen and to the executives of the coal industry. 

“Sec. 3. Reportine or Hazarps.—(a) Any employee of a mine or any repre- 
sentative of the employees of a mine who discovers an unsafe condition in the mine 
shall immediately report such unsafe condition to his immediate supervisor and, 
if not corrected in a reasonable time, to the safety committee of the mine. 

“Sec. 4. First Arp anp Mepicat Carr.—(a) Each mine shall have an ade- 
quate supply of first-aid equipment to be used in case of injury to employees, 
and such supplies shall be located on the surface, at the bottom of shafts and 
slopes, and at other strategic locations near the working faces. ‘The first-aid 
supplies shall be encased in suitable sanitary receptacles designed to be reasonably 
dusttight and moistureproof and shall be available to all persons emploved in 
the mine. In addition to the material in the cases, splints, blankets, and stretchers 
necessary for the treatment of injuries and for the transportation of injured persons 
shall be provided. 

‘“(b) When an injury occurs, a doctor shall be notified immediately, and the 
injured person shall be brought promptly to the surface. 

“Sec. 5. (Section 5 (a) and section 5 (b) deleted in National Bituminous Coal 
Wage Agreement of 1950.) 

“Sec. 6. Duty anp RESPONSIBILITY OF MANAGEMENT.—(a) It shall be the duty 
of the superintendent, mine foreman or mine manager and his assistants, fire 
bosses or mine examiners, and other officials to see that the provisions contained 
in section 11H are complied with. 

“Sec. 7. Duty anp Responsteinity oF MInE WorKkErRsS.—(a) It shall be the 
duty of the mine workers to comply with the provisions of section 11H and to 
cooperate with management in the enforcement of its provisions. Reasonable 
rules and regulations of the operators for the protection of mine workers and 
preservation of property that do not lower or impair the provisions of said section 
11H shall be complied with. 


“ArticLE XIII. Strip Minina Cope 


“(Article XIII of the Federal Mine Safety Code is omitted from this bill because 
each section of such article is incorporated into the article only by reference to 
provisions either of the Federal Mine Safety Code as set out in section 11H 
hereof or of Information Circular 7350, issued March 1946 by the Bureau of 
Mines. If it should be found to be desirable to include the matters referred to in 
article XIII of the Federal Mine Safety Code, it is suggested that the substance of 
the Federal Mine Safety Code and of the Information Circular 7350 referred to be 
set out in said article XITT.) 


“ARTICLE XIV. ENFORCEMENT, REVIEW, AND REVISION 


“(Article XIV deleted in National Bituminous Coal Wage Agreement of 1950.) 
(This article referred to the funetions of the Coal Mines Administrator, which 
office no longer exists, in connection with observance of the provisions of the 
Federal Mine Safety Code.) 


“ArtTICLE XV. CompiianceE With Turis SEcTION 
“Sec. 1. Compriance With Tuis Section.—(a) Whenever any equipment or 


supplies required by this section, including rock-dusting machines, flame safety 
lamps, and permissible electric equipment, are unobtainable, compliance with the 
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requirements of this section with respect thereto is suspended to the extent that 
such items remain unobtainable until they are obtainable. Due allowance shall 
also be made for planning, institution of changed procedures, and installation of 
new equipment. 

“(b) Compliance with the requirements of this section shall be started promptly 
and prosecuted diligently until the provisions of this section have been fulfilled. 

“See. 111. No State or Territorial law in effect upon the effective date of 
sections 11A—-11I or which may become effective thereafter, shall be superseded 
by any of the provisions of said sections 11A~—11I except insofar as such State or 
Territorial laws are in conflict with the provisions of said sections 11A-11I or with 
orders issued pursuant to said sections. 

“Provisions in any State or Territorial laws in effect upon the effective date of 
said sections 11A—11I or which may become effective thereafter, which provide for 
greater enhancement of the safety of persons on coal mine premises, in connection 
with a particular phase of coal-mining operations, than do provisions of said 
sections 11A—111I which relate to the same phase of such operations, shall not be 
construed or held to be in conflict with the provisions of said sections 11A—11T. 
Provisions in any State or Territorial laws in effect upon the effective date of said 
sections 11A—11I or which may become effective thereafter, which provide for the 
enhancement of the safety of persons on coal mine premises in connection with 
phases of coal-mining operations concerning which no provision is contained in 
said sections 11A—11I, shall not be construed or held to be superseded by said 
sections 11A—11I.” 

Mr. Ketiey. We will place in the record here a telegram from C. J. 
Potter, president, Rochester & Pittsburgh Coal Co., Indiana, Pa. 

(The telegram referred to follows:) 

InpIANA, Pa., February 19, 19852. 
Ep Scnuorr, 
Washington, D. C. 

I had hoped to be present and personally endorse your presentation of the 
proposal of the steering committee of coal operators of Pennsylvania, northern 
West Virginia, Ohio, and Illinois to amend H. R. 268. Since it is impossible for 
me to be present, I will appreciate your informing the House subcommittee that 
I join in your recommendations. 

C. J. Porrer, 
President, Rochester & Pittsburgh Coal Co. 

Mr. Ketiey. Mr. Hyslop? We will allow you to begin, but we 
might have to interrupt you for lunch and ask you to come back 
after lunch. 


STATEMENT OF JAMES HYSLOP, PRESIDENT, HANNA COAL CO. 
DIVISION, PITTSBURGH CONSOLIDATION COAL CO.; CHAIRMAN, 
SAFETY COMMITTEE, OHIO COAL ASSOCIATION 


Mr. Hystop. Mr. Chairman and members of the committee, my 
name is James Hyslop. I am president of the Hanna Coal Co. 
Division of Pittsburgh Consolidation Coal Co. I am also chairman 
of the safety committee of the Ohio Coal Association. I am a 
member of the steering committee of operators who favor Federal 
mine-safety regulation, including enforcement powers. I represent 
the same group as Mr. Schorr. 

I would like to preface the statement that I am going to present 
by saying that I have attempted in this statement to answer some 
of the questions that have kept recurring in this hearing as I have 
listened to it, which I think have not as yet been answered and to 
draw the distinction that Mr. McConnell, [ think, is particularly 
interested in. For that reason I have tried to make the distinction 
clear between the two kinds of accidents in mines that are involved 
and to insist that unless you keep that distinction clearly in mind, 
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you cannot understand this problem and you cannot pass suitable 
legislation. 

There are two distinct classes of mine accidents and the problem 
of mine disasters cannot be cleraly understood unless this distinction 
is perceived. About 90 percent of the fatalities in the bituminous coal 
mines are in one category and may be roughly classified as ordinary 
accidents. 10 percent of the fatalities result from disasters such as 
explosions and mine fires. Officially the distinction between disaster 
and other accidents is that a disaster is an accident in which five or 
more lives are lost. However, although this classification serves its 
proper purpose, it does not take account of the vitally important 
factors which distinguish explosions and fires from other accidents. 

More than 75 percent of ordinary accidents and fatalities are the 
result of errors in judgment, inadvertence, defective perceptions, and 
so forth, on the part of individuals. Statistics on this situation are 
readily available from the Bureau of Mines, and it is well known and 
‘freely acknowledged by all authorities that the most fruitful approach 
to the problem of the ordinary mine accident lies in the realm of the 
training of the individual person through instruction and psychological 
propagation of the safety-first idea. These statements are not in- 
tended to imply that attention to environmental factors, such as the 
safety of mechanical devices elimination of physical hazards, and so 
forth, are not important. 

All of these are important, but a mine can approach perfection 
with respect to these things and at the same time have a very bad 
safety record. Furthermore, even after everything possible has been 
done physically and psychologically, ordinary accidents will continue. 
Perhaps they can be reduced 10 percent, 20 percent, or 30 percent, 
but all recognized authorities will agree that nothing like the complete 
elimination of these accidents in mines, homes, and other industries 
is possible. The problems connected with mine disasters are so much 
different from those associated with ordinary mine accidents as to 
be only remotely related. This is shown by the fact that some of the 
worst, disasters in mining history have occurred in mines having 
excellent performance with respect to ordinary accidents. The fol- 
lowing points explain this situation: 

1. Ordinary accidents can occur from any one of an almost infinite 
number of causes—understand, I mean ordinary mine accidents— 
whereas all mine disasters, in recent times, have been caused by one 
or more of only four basic causes. 

2. Almost invariably the men killed or injured in a mine disaster 
have no control whatever over the basic causes or causes of the disaster. 
The men killed and injured are victimized by an environment which 
they could not avoid and did not create. 

3. All of the mine fires and explosions which have occurred in the 
past 10 years, and probably over all time, have been caused by one 
or more of the following: 

(a) Excessive and unwarranted accumulations, inside the mine, 
of loose coal, coal dust, and other combustible materials. 

(6) Lack of adequate rock dust. 

(c) Accumulations of explosive gas in open old works. 

(7) Inadequate ventilation. 

Then I would like to add a fifth possibility. Someone might 
argue—and I would not argue extensively the point—that there is 
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a disaster hazard potential in the handling of large quantities of 
explosives. If you want to add that as a fifth point, I will not argue 
about it. I think it is relatively inconsequential because widespread 
disasters resulting from explosives are very uncommon in the industry. 

4. All of the causes of disastrous mine fires and explosions can be, 
and should be eliminated. 

5. Practically all disastrous mine fires and explosions can, therefore, 
be eliminated. 

6. The means of eliminating the causes of disastrous mine fires 
and explosions are well known. ‘The cost of these means is not at 
all prohibitive, if they are currently maintained in mining operations. 

At this point it may be advisable to point out that all the talk about 
cigarette smoking, trolley sparks, and the other possible causes of the 
ignition of explosive atmosphere is misleading. The history of mine 
explosions indicates that wherever explosive atmospheres are per- 
mitted to exist they are going to be ignited by one cause or another. 
Whether the body of gas initially exploded in the last Illinois mine - 
disaster was ignited by a cigarette, an electric spark, or a spark from 
somebody’s hobnail shoe is irrelevant, immaterial, and inconsequential. 
The facts, as indicated by the disaster reports, are that large bodies of 
dangerous gas in open old works were habitually tolerated in the mine. 
The mine was not adequately rock-dusted, and excessive accumula- 
tions of coal dust and other combustible material were allowed to 
accumulate over widespread areas. 

Had the provisions of the present Federal Mine Safety Code been 
enforced, all widespread explosions and fires would have been elim- 
inated. The provisions of the code which cover the four points which 
have caused all of the disasters are only a very small part of the code 
itself. Ina few simple understandable paragraphs, the code sets forth 
safety regulations which would eliminate these disasters. The code 
provisions covering these four vital points are set forth in appendix A 
attached hereto. 

I call your attention to the fact that that appendix is two sheets of 
yellow paper. I don’t propose to read it. I have it set out before vou 
so as to indicate its brevity and to prove its effectiveness, if necessary. 
I have it outlined on the basis of these four causes of disasters. It is 
not chronologically arranged as it is in the code, but I have taken the 
various paragraphs and assembled them under these various headings. 

(The appendix referred to follows:) 


APPENDIX A—PROVISIONS OF FEDERAL MINE SarFery Cope RELATING TO 
DisastTeR Hazarps 


(a) Excessive and unwarranted accumulations, inside the mine, of loose coal, coal 
dust, and other combustible materials.—‘“Coal dust shall not be permitted to 
accumulate excessively on roadways and along conveyor lines.”’ 

(b) Lack of adequate rock dust.—‘“ All mines, except those mines or those loca- 
tions in a mine which are too wet or too high in incombustible content to propagate 
an explosion, shall be rock-dusted to within 80 feet of the faces of rooms and en- 
tries; however, if the mine or any part of it is wet but becomes dry, the mine or 
portion of the mine so affected shall be rock-dusted as soon as it becomes dry. 

“Where rock dust is applied, it shall be distributed upon the top, floor, and sides 
of all open places and maintained in such quantity that the incombustible content 
of the mine dust will not be less than 65 percent.” 

(c) Accumulations of explosive gas in open old works.—‘‘Abandoned workings 
shall be sealed or ventilated. The sealing or ventilating of abandoned workings 
shall be governed by the law or practice in the State where the mine is operated. 
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‘‘Where practice is to seal abandoned workings, the sealing shall be done in a 
substantial manner with incombustible material. In every sealed area, one or 
more of the seals shall be fitted with a pipe and cap or valve to permit the gases 
behind the seals to be sampled and also to provide a means of determining any 
existing hydrostatic pressure.”’ eae 

(d) Inadequate ventilation.—‘‘The main intake air current shall be directed into 
the mine, and when necessary shall be divided into splits utilizing air crossings, 
where needed, so as to ventilate all parts of the mine effectively. 

“The quantity of air reaching the last open crosscut in any pair or set of entries 
shall not be less than 6,000 cubic feet a minute. 

“The air current at working faces shall under any condition have a sufficient 
volume and velocity to dilute and carry away smoke from blasting and any 
flammable or harmful gases. 4 

“At least once each week, the mine foreman or mine manager, his assistants, 
or other competent persons designated by the mine foreman or mine manager 
shall measure the volume of air near the main intake or main return, the amount 
passing through the last open crosscuts of entries, and the volume of air in each 
split. A record of these measurements shall be kept in a book on the surface and 
shall be open for inspection by interested persons. 

“Changes in ventilation that may affect the safety of the men shall be made 
when the mine is idle and with no men in the mine, other than those engaged in 
changing the ventilation. 

“Air in which men work or travel in mines shall be improved when it contains 
less than 19.5 percent oxygen, more than 0.5 percent carbon dioxide, or is contami- 
nated with noxious or poisonous gases. 

“Tf the air immediately returning from a split that ventilates any group of active 
workings contains more than 1.0 percent methane, as determined with a permis- 
sible flame safety lamp, by air analysis, or by other recognized means of accurate 
detection, the ventilation shall be improved. 

“Tf the air immediately returning from a split contains 1.5 percent methane, the 
employees shall be withdrawn from the mine or portion of the mine affected, and 
all power shall be cut off from said mine or portion of the mine until such dangerous 
condition has been corrected: Provided, however, That in virgin territory in those 
mines ventilated by exhaust fans, where methane is liberated in large amounts 
and a large volume of air is provided (double or more than the minimum require- 
ments contained in section 8c of this article), the methane content in a split may 
exceed 1.5 percent but shall not exceed 2.0 percent; Provided further, That only 
permissible electric equipment is used, that the air does not pass over trolley or 
other bare power wires, and that a certified official is continually testing the gas 
content of the air during mining operations. 

‘‘When the methane content of air in face operations exceeds 1 percent at any 
point not less than 12 inches from the roof, face or rib, as determined by a per- 
missible methane detector, a permissible flame safety lamp, or chemical analysis, 
this condition shall be corrected by improving the ventilation promptly. 

“At least once each week, air samples shall be collected for analysis, or tests for 
methane shall be made in all mines with a permissible methane indicator or a 
permissible flame safety lamp by the mine foreman or mine manager or other 
competent person designated by him, in the return of each split immediately 
outby the last working place, in the main return, pillar falls, seals, abandoned 
workings, and entrances thereto, who shall also make an examination for other 
dangerous conditions; leave his initials and date at the places examined; and, if 
dangerous conditions are found, they shall be corrected promptly. A record of 
these tests and examinations shall be kept.” 


Mr. Hystop. | believe that, to anyone who studies these brief code 
provisions, it will be clear that a Federal Law charging the Bureau of 
Mines with the responsibility for enforcing the code should greatly 
reduce the number of disastrous explosions and mine fires. The 
term “greatly reduce”’ is used instead of ‘‘eliminate’’ because it must 
be recognized that the effectiveness of enforcement will depend on the 
diligence with which inspections are made, and this must be improved 
over present practice. 

I would like to say right there that in my judgment the basic cause of 
the failure to get compliance with the code is not lack of enforcement 
power on the part of the Bureau, but the Bureau’s failure and the 
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failure of the State Departments to make adequate inspections and to 
use the means that are now at their disposal under the present laws. 
Remember, I am for a Federal safety law with enforcement powers 
given to the Bureau. I am convinced that that is the only way to 
stop these disasters, but I say in the same breath that they could be 
stopped by other means but that other means has not been used. 

Thus there is introduced a certain amount of contingency into the 
problem of eliminating disasters under any kind of a law. However, 
since the Bureau of Mines, under the proposed legislation, will carry 
the direct responsibility of enforeement—and I assure you that they 
will not be comfortable under that responsibility—that they will much 
more vigorously enforce the code is certain and that such enforcement 
will very greatly reduce the number of lives lost in disasters is certainly 
a reasonable assumption. 

The outline of facts herein set forth certainly makes it clear that, 
nothing in the present situation with respect to accidents in American 
coal mines affords any excuse for giving to the Bureau of Mines the 
practically unlimited power to regulate, which H. R. 268 as presently 
constituted, affords. It has been suggested by some that adjustment 
of the regulations is required from time to time and that the need for 
such adjustment occurs so frequently that ordinary democratic pro- 
cedure requiring an act of Congress to change the law would hamper 
the work of the Bureau, the operation of the mines, or have some other 
vague influence. This is obviously not true. The provisions of the 
code covering disaster Causes are quite specific. Certainly it may be 
desirable to make some adjustments in language and minor details 
even now, but even such adjustments are not vitally necessary to 
effect the desired purposes, and there is nothing whatever to indicate 
that any further revision in these provisions will be required for a long 
time. Furthermore, the proposal of the operators’ committee, as I 
understand it, would give the Bureau of Mines the right to close down 
operations whenever they deem that any condition constitutes an 
imminent hazard, regardless of whether or not such a condition con- 
stituted a code violation. 

We are not advocating that the provisions of the code, other than 
the disaster provisions, should be eliminated from the law we are pro- 
posing, nor are we suggesting that the Bureau be deprived of enforce- 
ment authority where disaster hazards are not involved, although a 
very good case could be argued for a Federal law so designed. 

I would like to say that I think such a law would accomplish the 
desired end of stopping these mine disasters, and if that is the sole 
purpose of Congress, that is the kind of law it ought to pass. We 
have not made our proposal of that nature because there are a lot of 
people who evidently want to cover other things. 

The point we are making is that the disaster provisions of the code 
are adequate and will not require frequent revision, and even if the 
remainder of the code would need to be revised from time to time 
(although we contend that there is no basis for the idea that frequent 
revisions of the code in any category will be necessary, no consideration 
would warrant sacrificing the principle of deliberate and democratic 
procedure such as is involved in asking Congress to enact a revised 
code occasionally. 

The code we propose has been used as a basis for inspections for 
the United States Bureau of Mines since 1946. It is a set of regula- 
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tions that is understood by the Federal inspectors, operators and 
miners alike. Its merit has been repeatedly proclaimed by all 
interested parties. It is practical and it will be effective. During 
the more than 5 years it has been in effect, the demands for revision 
have been few indeed. We believe that our proposed amendments 
provide sufficient flexibility to take care of new situations that may 
arise or any hardships or unreasonable applications that might develop. 

The present H. R. 268 would give the Bureau the authority to 
prescribe standards governing every phase of coal mining operations. 

This means that the Bureau would have the final say-so regarding 
the design of every machine, ¢very method, every mine projection and 
every operating procedure. We submit that the Bureau is not 
capable of making such comprehensive regulations. It does not have 
the training, experience, or talent, engineering or otherwise, to cover 
such a field, and while it may be argued that the Bureau would consult 
with experts before acting, the fact remains that the industry would, in 
the long run, be at the mercy of the Bureau officials. Nothing can 
guarantee that the officials will have the character, skill or other 
qualifications to fit them for such a function. 

Furthermore, it is obvious that the Bureau, at some time, might be 
unduly influenced by a group of operators who would succeed in 
putting over their own pet theories, which might be harmful with 
respect to safety or other phases of mining. On the other hand, a 
labor organization could conceivably get the Bureau to follow its 
wishes, which might include “feather bedding”’ of the labor required to 
operate machines, the imposition of methods or restrictions which 
would favor certain geographical locations, mining conditions or 
individual preferences. 

Modern American history is replete with examples of bureaus which 
have run amuck along such lines, and it is in no sense disrespectful of 
the present personnel of the Bureau to cite the possibility that such 
policies might at some time develop within that organization. 

The giving to the Bureau of plenary powers to make regulations 
controlling the operations of American coal mines would be to impose 
upon that department a responsibility which no bureau should be 
asked or allowed to carry. The harassment:which would ensue from 
the pressure of the operators, mine workers, and crackpots to get 
their own pet therories promoted by the Bureau would create an 
atmosphere of chaos and would waste the time of the Bureau officials, 
detract from their ability and opportunity to diligently pursue their 
primary function of helping to make our coal mines safe. 

There is no support whatever for the theory that ordinary legisla- 
tive procedure is too slow for the purpose of maintaining an up-to-date 
safety code. All of the States change their code by an act of the 
legislature. The State legislatures have not been harassed by this 
procedure, and whatever failure there has been with the State de- 
partments to enforce safety has not been the result of inadequate laws 
or the difficulty in getting the laws revised. If the United States 
Congress wishes to enter the field of regulating the coal mines of the 
country, and we believe that it should, it must assume the responsi- 
bilities that properly belong with that role, and we believe that these 
responsibilities include the obligation to cireumscribe and control the 
activities of the United States Bureau of Mines. 
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Mr. Keuueny. Mr. Hyslop, we will resume at 1:30. I presume some 
of the members will have some questions to ask you. The committee 
will stand in recess until 1:30. 

(Whereupon, at 12:15 p. m., the subcommittee recessed until 1:30 
p.m. the same day.) 


AFTERNOON SESSION 


Mr. Keuiey. The committee will please be in order. We will con- 
tinue with you, Mr. Hyslop. We may bave to interrupt you again 
because of calls to the floor. There are some activities over there this 
afternoon that may necessitate our recassing for a half hour or so. 


STATEMENT OF*JAMES HYSLOP, PRESIDENT, HANNA COAL CO. 
DIVISION, PITTSBURGH CONSOLIDATION COAL CO. ; CHAIRMAN, 
SAFETY COMMITTEE, OHIO COAL ASSOCIATION—Resumed 


Mr. McConneutu. Mr. Hyslop, are you familiar with the State 
mining laws? 

Mr. Hystor. I am _ particularly familiar with the Ohio State 
mining law and generally familiar with most of the other mining 
States. 

Mr. McConne.tu. Would you say that a large proportion of those 
laws were adequate? 

Mr. Hysztor. In the main I think they are. There are serious 
deficiencies in some of them, which deficiencies in my judgment should 
be corrected. I think I made the statement earlier here that in my 
judgment the causes of mine disasters does not lie primarily in the 
inadequacy of State laws. The trouble to my judgment is that it is 
difficult to get enforcement of those laws, and most of the trouble 
arises out of lack of enforcement rather than lack of law. 

Mr. McConne tu. In other words, as a whole the laws are adequate, 
but the big difficulty is enforcement. 

Mr. Hystop. Yes. That is a very general statement, and let me 
mention the Ohio law specifically, with which I am quite familiar. 
Someone made the statement here the other day that the mine man- 
agement had never advocated improvement of the State laws. That 
is very untrue. In the State of Ohio we have from time to time 
rev ised our law, and just 2 2 years ago we revised it age iin to strengthen 
it. That work was done with the full cooperation and collaboration 
of the State department, the operators of the State, and the mine 
workers of the State. We agreed as to what should be done; we asked 
the legislature to do it for us; and they did it promptly. 1 think we 
now have a good law. It will require revision from time to time, but 
in the main it is an adequate law to make the mines safe. That 
doesn’t mean that our mines in Ohio are all safe, because they are not. 
The mines in Ohio are being inspected much more carefully and effee- 
tively than they were previously. There is a constant effort being 
made to improve that performance. It is not as yet perfect. 

Mr. McConneuu. Would it be a correct statement if I said that we 
could pretty well eliminate mine disasters by putting into a bill a 
certain limited group of regulations designed to eliminate causes of 
imminent danger or causes of mine disaster? Would it be a correct 
statement that we could do that pretty well? 
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Mr. Hysvopr. I would subscribe to that statement. I don’t like 
the term “imminent danger” used there. I think ‘disaster hazard” 
is a better term. I think you can confine your effort to the elimina- 
tion of disaster hazards and design a law of that kind that would go 
a long way toward the elimination of those hazards; yes, sir. 

Mr. McConne tt. Then we would have to determine whether we 
as Members of Congress wisb to put out a bill working toward the 
elimination of mine disasters or to go beyond that and include an all- 
safety bill. Would that be a correct statement? 

Mr. Hystop. That is correct. 

Mr. McConnetu. Have you any good definition of “imminent 
danger’? 

Mr. Hystor. No;I am afraid Ihave not. I personally do not think 
that the question of a definition is nearly so serious as it appears to be. 
For instance, if a workman is working under a piece of overhanging 
stone that is not properly supported, I would say that that is unques- 
tionably an imminent danger. That man is in imminent danger of 
getting his back broken or of losing his life. When you try to define 
imminent danger as applying to only catastrophe hazards, | think you 
can’t do that. Imminent danger may apply to a situation that will 
affect an entire mine. I think it is a difficult determination to define, 
and it has no relation to the broader and, | think, more important 
problem of distinguishing between catastrophe hazards and ordinary 
hazards. I classify the hazard of a piece of stone falling on a man as 
being an ordinary hazard. The catastrophe hazard has to do with 
affecting large areas of the mine and large numbers of men. 

Mr. McConneti. When we get into the category of ordinary 
accidents, it seems to me that we are biting off a very big job. 

Mr. Hystop. I agree with that. 

Mr. Ketury. Will the gentleman yield? 

Mr. McConne tv. Yes. 

Mr. Kettey. I think, in the case you have mentioned of an over- 
hanging piece of rock or slate, that could be corrected without taking 
any men out of the mine. You either pull it down or you timber it. 

Mr. Hys.tor. Undoubtedly. 

Mr. Ketiey. That is done ordinarily in the inspection of the mine 
bv the officials. If you see an employee working under a dangerous 
piece of roof, they order him to post it or take it down. If he doesn’t 
do it, then something happens. 

Mr. Hysuop. I might point out again—I think I have already said 
this, but just to emphasize it, and I think it needs emphasizing—that 
the situation with regard to the 90 percent of the men who are killed 
in the mines in ordinary accidents does not lend itself to the same kind 
of treatment as these catastrophe hazards. 

Mr. Kerrey. That is right. 

Mr. Hystop. The ordinary accidents are going to continue, and 
you do not have the same degree of carelessness, ignorance, and the 
other factors that enter into the picture with respect to catastrophe 
hazards. These ordinary things are much better understood by mine 
management, by State inspectors, and by the individual miner. In 
my judgment there is nothing like the crying need for some new 
approach to the problem of those hazards as there is to the problem 
of catastrophe hazards. Admittedly you are on the one hand talking 
about 900 men a year losing their lives in this 90-percent category as 
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against the 100 in catastrophes. And these are very round figures, 
as you will understand. You can go on, and many people have talked 
to this committee about the importance of these 900 men and the 
thousands and thousands that have been hurt. I think that is very 
misleading talk. Those are important, and you can spend as much 
time as you like studying that problem, but it is then a different 
problem. The trouble is that we have mines that explode and catch 
fire and jeopardize the lives of a great many men. Let me high light 
that by saying this: The Illinois disaster that occurred in December 
happened on the night shift. There was a relatively small number of 
meninthe mine. Itisavery large mine. Had that disaster occurred 
during the day shift it is very probable—and I am not speaking from 
any personal knowledge of what happened, because I was not there, 
and all I know is what I read in the reports—but had that happened 
during the day shift 500 or more men might have lost their lives in it. 
I think that is the thing that this committee and this Congress needs 
to focus its attention on. 

I am not advocating that the Congress should confine its interest 
to that sphere, but I do say that you need to consider that separately 
as a separate problem or you will come up with something that sim- 
ply does not fit. I am so much afraid that so much of the testimony 
that has been forthcoming, talking about 35,000 people a year killed 
in automobile accidents and so many people killed in mines since 1890 
and all that sort of thing, is irrelevant, gentlemen, in my judgment. 

Mr. McConne ut. It would seem to me that if we get into the realm 
of the ordinary accident with Federal legislation we are opening the 
door for all kinds of proposals in every industry imaginable in America. 
Would that be true? 

Mr. Hystop. That might well be true, sir; yes. 

Mr. McConnetu. But if we confine this to the catastrophe types of 
accidents, mine-disaster types of occurrences, and so on, we are in a 
more limited sphere, but we are also cutting down the mine disasters 
which so disturb the American people generally. 

Mr. Hystop. And you are in a very fruitful field there, because in 
attacking the catastrophe problem you can eliminat nearly all of those 
catastrophes. They should not occur. They need not occur. They 
should not be allowed to occur. It is not a case of controlling the 
activities of an individual workman. It is controlling the environ- 
ment in which the workman is required to work, and he needs that 
kind of protection. 

Instead of eliminating 10 percent of those accidents, it is my judg- 
ment that you can certainly eliminate more than 75 percent of them. 
I think you can eliminate 90 percent of them. That is only a per- 
sonal opinion. Ihave studied this problem for many years and studied 
carefully the history of mine catastrophes, and I think it can be shown 
that that is the kind of problem it is. 

Mr. McConneuv. If we concerned ourselves only with the catas- 
trophe types of accidents, there would then be more reason for the 
State organizations to continue to exist. Would that also be true? 

Mr. Hystop. Yes; although I am not greatly concerned about the 
danger of the States relaxing their efforts to promote safety in the coal 
mines, even in the event we have the type of Federal law that we are 
advocating. I recognize that there is a danger there, but the history 
of the situation is simply that the advent of the Federal law that we 
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now have has promoted the activities of the State departments and 
has improved the activities of the State departments. It is my per- 
sonal conviction that the peculiar hazards incident to the mining of 
coal make it desirable to have a checking agency that would check 
on the effectiveness and the diligence of the activities of the State 
departments. I think that is a sound theory, and the peculiar cir- 
cumstances in coal mining, in my judgment, justify that. That is 
not a recent opinion of mine. I have believed that for quite a long 
while. I must say in the same breath that I don’t consider that there 
is anything sacred about a Federal man as compared to a State man. 
While I have the utmost respect for the United States Bureau of 
Mines, I am ready to criticize them very severely for their failure to 
do many things that I think they should have done. I am talking 
about principles. I think the principle of a checking Federal agency 
to check the activities of the State agency is a sound approach to this 
problem. It is one of the reasons that I advocate, and my people 
advocate, a Federal law with police power enacted by Congress 
spelling out specifically and circumscribing the responsibilities and 
powers of the United States Bureau of Mines. 

I am just as much opposed to bureaucracy and the centralization of 
the Government as anybody in this room. I hate it with all my soul. 
But you have a situation where men are being killed in this way, and 
I feel that I have a moral obligation, as a part of mine management, 
to state plainly that I think something needs to be done about that, 
and that, as Mr. Schorr has said here earlicr, if we have to sacrifice 
somewhat on principle in order to achieve that end, I think in this 
case it is indicated. 

The fact that it is indicated in the coal industry does not mean at 
all that it is indicated in the railroad industry or the manufacturing 
industry. We have a situation that is peculiar to our industry. We 
have an explosive atmosphere hazard that is very peculiar. We have 
a dust problem that is peculiar and incidentally is not analagous to the 
dust problem in the milling industry. They have one, too, but it is a 
different kind of a dust problem and lends itself to different tratment. 
So I am not too much concerned about the danger of this paving the 
way for Federal control of every phase of safety if this Congress passes 
a law that will limit the powers of the Bureau to which it delegates 
this authority. 

I think the Price bill would be a catastrophe. I think it is un- 
American. I think it would simply be a disaster. 1 am surprised 
that there is a Cabinet officer who would dare to get up here and 
suggest such a law to this Congress. 

Mr. McConne.t. Would not the position you have taken there, 
of writing the safety code into the bill, take you beyond the effort to 
just prevent catastrophe accidents? Wouldn’t that take you into 
the field also of preventing other accidents? 

Mr. Hystop. The amendments we offered; yes; would cover——— 

Mr. McConnetu. In other words, you have moved over from at- 
tacking just the catastrophe problem over into the field of ordinary 
accidents. 

Mr. Hystop. What we are suggesting would cover the entire field. 
I have said that the job could be done by tackling only the catastrophe 
problems, and I say that you can segregate those problems and you 
can design a Federal law that would operate successfully with respect 
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to those problems and eliminate the disasters. I say on the other 
hand that it is my considered judgment that, while that is being done 
and since we have a code that has proved its usefulness over a period 
of years, I can see no good reason why the law should not be expanded 
to give the inspectors jurisdiction in these other spheres. They have 
to be in the mines anyway. An inspector would feel just a little bit 
foolish, I think, going into a mine and looking only for a certain set 
of hazards and paying no attention to the other hazards that he might 
see. I think that is a rather wasteful way of using the inspector’s 
time and effort. I think that it could be broadened out into this 
further field without creating serious problems. 

Certainly that is a dangerous suggestion for me to make because, 
if such a law is to be passed to delegate the power to make the regula- 
tions to a bureau or to impose criminal penalties on violators of such 
a law, then I would have no part of it. 

The Secretary of the Interior made the suggestion here, I think, to 
this committee, that his Department should have a right to arrest 
people and classify infractions of the code as misdemeanors. I say 
that is an outrage, the very idea. If that idea has to accompany the 
placing of this broad sphere of general accidents in a Federal law, I 
say by no means do it. But that isn’t necessary. Our proposal 
has behind it this theory, that is is the responsibility of mine manage- 
ment to direct the conduct of the workmen in the mine and to control 
it, and that the individual workman is answerable to his employer 
and to his employer’s representatives, and that the employer should be 
required to comply with the code and to see that his men comply with 
the code. Where compliance is not had, then we think that the 
inspector should not arrest the man and he should not arrest the 
foreman. That is an impractical set-up. It is operative in some 
States now, and in my judgment it doesn’t do the job at all. There 
aren’t many people arrested, but it could be highly abused. 

Our proposal would give the inspector the right to close down any 
area, to withdraw the men from any area, where these hazards existed 
and then it would naturally devolve upon the mine management to 
avoid such situations and to clear them up when they occurred. Our 
only misdemeanor would be on a refusal on the part of the mine 
management to obey an order to take men out of a dangerous area. 
I submit to you that that is the only practical way of approaching 
this problem. Anything else in the way of misdemeanor penalties 
will be chaos. 

Mr. McConne tu. Speaking as a person who technically is not too 
familiar with mining in this next question which occurs to me, suppose 
there are minor infractions of the mine safety code in various parts 
of a mine, and those minor infractions are not corrected, under your 
idea you would close those various sections. You would in effect 
virtually close the mine in some cases, would you not? 

Mr. Hystop. That is right. 

Mr. McConne.u. For minor infractions which involve no serious 
danger. 

Mr. Hystop. The term ‘‘minor” is a relative term. If it is danger, 
it is danger to a man’s safety, to life and limb. 

Mr. McConne tu. I don’t know about the mine safety code. I 
don’t know what provisions are in there, but could you have infractions 
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of the mine safety code that would in no way be of great danger to the 
lives of the miners? 

Mr. Hysutop. Yes; you could have. 

Mr. McConne tu. If you could have and it occurred in various parts 
of the mine, you would close that mine down, is that correct? 

Mr. Hysiop. Not necessarily. That is left to the discretion of the 
inspector. 

Mr. McConnett. Then you could close an operator’s mine down for 
minor infractions at the discretion or whim of the inspector. Isn’t 
that what it boils down to? 

Mr. Hysuop. Yes, if you had an unreasonable inspector he could, 
of course, be unreasonable but, really, Mr. McConnell, in my experi- 
ence in this industry, that is not the problem that arises. The prob- 
lem is not that inspectors will close down too many sections of a mine. 
It is the reverse of that. It takes real courage for any inspector to 
say, ‘‘You must remove the men from here.’’ That is our trouble now. 
People don’t have the courage to say that. They allow these things 
to go on, and on, and on. That will be the problem, rather than the 
one that you suggest. 

Mr. McConnetu. We are all human beings. Suppose you had an 
inspector who had a grudge against a certain mine owner, then what 
might happen? 

Mr. Hysuop. If he unwisely closed down the mine or a part of the 
mine, under our proposal that operator would have recourse to an 
appeal to the director of the Bureau, and he has to come personally 
or send other representatives to judge the case. If he didn’t get 
satisfaction there, he would of course go to the courts. That is not 
an unusual situation. We have that in the States. I have never 
seen any great difficulty in handling that problem. 

Mr. McConnetzt. Why wouldn’t vou just fine him rather than 
close his mine down? I am speaking now of minor infractions, those 
things which do not involve the lives of people. Why would you 
just close the mine down? I can’t quite get that extreme idea when 
a fine would suffice, would it not? 

Mr. Hystop. In imposing a fine you have a very difficult problem. 
I think it would be particularly difficult for Federal inspectors. What 
court would you go to? You have the question of collecting evidence. 
Testimony has to be given. Those are the nastiest things. I have 
been right in them. You get the most impractical situation coming 
out of that. The thing that is a threat to everybody in the business 
is to close the mine down or a part of the mine down. That is far 
more effective than a man having to pay a $10 fine or something of 
that kind. Those things are so difficult to enforce. The confusion 
and embarassment that arises from arresting people and fining them 
is so bad that the inspectors just don’t do it. They just don’t follow 
out that kind of enforcement. This other kind of enforcement will 
be followed out. It is a fairly simple thing to do. 

Mr. Keuuey. In answer to the question about a minor infraction, 
every infraction involves some danger either to the miner himself or 
to his companions. Isn’t that true, Mr. Hyslop? 

Mr. Hystop. It is not absolutely true, Mr. Chairman. There are 
conceivably some instances when in a particular case a provision of 
the code being violated would not actually constitute a real danger. 
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There is so much variation in conditions within the industry that you 
could conceivably in rare instances get a case like that. Our proposal 
we think is sufficiently flexible to take care of that, and the language 
of the code is sufficiently flexible if the inspector is reasonable. Of 
course, if he is unreasonable then you will get into the situation that 
Mr. McConnell fears. I don’t think that has a serious danger. 

Mr. Keuitry. Mr. Morton, do you have any questions? 

Mr. Morton. Briefly, Mr. Chairman. 

1 understand from your testimony, sir, that 90 percent of the fa- 
talities in the bituminous coal mines are in the category of ordinary 
accidents and not classified as disasters or catastrophes. 

Mr. Hystov. That is approximately correct. 

Mr. Morron. Of course it is true, and we all recognize it to be true, 
that catastrophes, disasters as they are called, make the headlines 
and create the public opinion which really is back of this hearing today. 
1 am for the elimination of those disasters and catastrophes, and | 
want to command your analysis of it. I think it has been one of the 
clearest presented to this committee. It has given me an understand- 
ing of the basic causes and cleared my thinking on how it could be 
accomplished. At the same time I would hate to see a situation de- 
velop whereby we eliminated—let’s take your optimum figure—90 
percent of the catastrophes and disasters and we got away from the 
headlines of mine disasters and the Congress was off the spot and the 
operators are off the spot and everybody is off the spot, and we find, 
because of weakening of State interest, because of weakening of publie 
interest, that total accidents and total fatalities are on a gross up- 
swing. You say that vou have no fear that the States will relax their 
efforts if such a bill ls passed. You may be right and I may be wrong. 
I have a very genuine fear of that happening, and I hope if this legis- 
tion is enacted as you suggest or in whatever form it may be enacted, 
that my fears are unfounded. 

I don’t want the committee to lose sight of the fact that the little 
accident that happens, one down in Harlan County, another up in 
Pennsylvania, another out in Illinois, another in Ohio, they are 
happening daily where one miner is involved, permanently injured or 
killed, which makes the home town newspaper, yes, the weekly county 
newspaper, ves, but which doesn’t make the great impact on public 
opinion, and therefore little impact on the Congress. I don’t want 
us to feel that we have solved the problem of mine safety by getting 
mine disasters off the headlines of the press. I still am deeply con- 
cerned about this matter of the States continuing their efforts. ] 
think they have contributed a lot, helped by the Federal Bureau of 
Mines. You vourself have pointed out that you like to conceive of 
the Federal Bureau of Mines as something inspiring the States, 
supervising the States, something which they can live up to, setting a 
standard that they can live up to. I like that, too, and I think the 
educational work that they have done in States has been magnificent. 

When they take the responsibility of even just disasters, they are 
taking in the eyes of the public the responsibility for mine safety. 
The citizens of Kentucky are going to feel that the Federal Govern- 
ment has taken over the responsibility of mine safety and they are 
going to elect legislators to our State assembly who have that feeling 
and who are going to be loath to vote duplicating appropriations. 
That is just my fear. You disagree with that. 
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Mr. Hystop. I would like to respond to what you have said by say- 
ing two things. 

First, | am not recommending a Federal law because of the head- 
lines. I am recommending a Federal law because there is a class of 
accident that can and should be eliminated. That is the primary 
reason. I am not suggesting that headlines are not important, 
because we both know they are. But the primary thing is that it is a 
crying shame, and from the standpoint of the moralities involved I 
think something needs to be done about it. When I say that, I want 
it to be known that I am not here calling coal miners’ names nor coal 
operators’ names, and | think anybody who does so insults the in- 
telligence of this committee. Coal operators are ordinary American 
citizens and so are coal miners, and they are all just about like and 
they are just about the same as Congressmen, I think. We have a 
problem, and we will get it solved only if we all face it squarely. 
That is what I want to do. 

So, first of all, we are interested in eliminating catastrophes because 
they can be eliminated. 

Secondly, 1 have this suggestion which I think would be con- 
structive: 1 think that a Federal law could include provisions which 
would promote cooperation between the State and Federal agencies. 
The Bureau of Mines has testified—and I know with a great deal of 
justification—that they have in some instances not received coopera- 
tion from the States, that they have not gotten answers to their 
correspondence. I think something should be placed in this law, 
if it can be done, and I think it can, at least requiring the Bureau to 
specifically ask the State departments to give them copies of all their 
inspection reports and requiring the Bureau to give the State all of 
their inspection reports so that their reports would cross each other 
and would be cross-examined. 

In that situation I think vou have a very strong incentive in both 
departments to really do a job. I think that that would be a very 
desirable addition to what we have presented. We left things of that 
kind out of here because this problem is so different to make people 
understand and there are so many angles to it that we tried to get it 
down as simple as we could. I think it belongs in there, and if that 
were done and perhaps if some other things were done to promote 
cooperation between those departments and things done and said im 
this law that would indicate clearly that Congress intends that the 
Bureau shall merely supplement the work of the States, | think vour 
fears, which I don’t consider to be as grave as vou think they are 
although [ have a great deal of respect for your viewpoint and it is 
well taken, I think, that the law could be so designed as to greatly 
minimize the hazards that are inherent in this situation that develops. 

Mr. Morton. | think your suggestion is a good one, the last sug- 
gestion which you made. Of course it is difficult for us for constitu- 
tional reasons and others to tell a State what to do, but that is our 
problem to work out. 

You represent, sir, the same group that was represented by Mr. 
Schorr, I believe. 

Mr. Hystop. Yes. 

Mr. Morton. Could you tell me, is the United States Coal & Coke 
in your group, for instance? 
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Mr. Hystor. No, none of the steel company mines are in our group. 
T should add to that, however, the fact that certainly none of the steel 
companies are opposed to our program. At least so far as I know, 
they are not, and I think it would be fair to say we are getting at 
least inactive support from them. I think I can truthfully say that 
we represent the sentiments of just about half of the bituminous coal 
production in America. 

Mr. Morton. The gentleman who just preceded you was the secre- 
tary of Peabody Coal Co. Is that in your group? 

Mr. Hysuop. Yes. 

Mr. Morron. And Consolidated? 

Mr. Hysuop. Pittsburgh Consolidation Coal Co.? That is my 
company. 

Mr. Morton. Eastern Gas & Fuel? 

Mr. Hystop. Yes, I think so. They are in the northern West 
Virginia group. They have mines scattered out over the country and 
I am not familiar with all their locations, but I am pretty sure they 
are a member of the northern West Virginia Association. 

Mr. Morton. Pittsburgh Consolidation is your own connection? 

Mr. Hystor. Yes. 

Mr. Morton. That accounts for some 25 to 30 million tons of 
production, I believe. 

Mr. Hystop. That is correct. 

Mr. Morton. That is all, thank you. 

Mr. Vat. I have no questions, 

Mr. Keviey. Mr. Perkins? 

Mr. Perkins. Your Pittsburgh Consolidation Coal Co. has holdings 
down through eastern Kentucky, does it not? 

Mr. Hysuop. Yes. 

Mr. Perkins. And has operations in eastern Kentucky? 

Mr. Hystop. Yes. 

Mr. Perxins. I have personally been very much interested in your 
testimony. I think you have enlightened the committee considerably 
here today. Personally, I have no worry that the passage of the law 
to supplement the States, to save lives, will reflect in any way on our 
State laws. 

From your experience—and you have had considerable experi- 
ence—tell the committee whether or not since the enactment of 
Public Law 49 in 1941 the various State laws throughout the Nation 
have not increased their safety standards. 

Mr. Hysuop. Very definitely, ves. 

Mr. Perkins. Isn’t it reasonable that the States will try to exceed 
better Federal legislation and will try to keep their State codes up 
to date in the event we enact this law and lodge power in the Federal 
Bureau of Mines? 

Mr. Hystop. Yes. I don’t think jealously is exactly the term, 
Mr. Perkins, but I do think that there will be an incentive. 

Mr. Perkins. I want to modify my language and use the word 
“incentive” which you just now used. 

Mr. Hystop. | think you are correct, sir. 

Mr. Perkins. No one wants to enact legislation that will shut 
down mines arbitrarily here. There is no one who wants to do that. 
To vour knowledge, no group of operators and no mining organization 
or any one else wants to do that. 
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Mr. Hystop. So far as I know, no one wants to do that. I cer- 
tainly know that our group does not want that. 

Mr. Perkins. Personally, I have witnessed a lot of accidents, and 
if I had the opportunity to pull the records from the workmen’s com- 
pensation board in Kentucky, vear after vear, caused by bad air and 
failure to rock-dust, and numerous other causes that could have been 
avoided if we had had better mine-safety legislation. There is hardly 
a family in 'my section of Kentucky, eastern Kentucky, that has not 
been affected by the failure to have better mine-safety legislation on 
the books. I mean any family of any size. Some brother, uncle, 
cousin, nephew; in most instances there have been fatal accidents in 
all the families of any size in eastern Kentucky. It has come to the 
point that Congress in my judgment should do something to make 
some correc tions, at least to enact some type of law to supplement the 
State laws where they are entirely inadequate or where nothing is 
done under the state codes to remedy these situations which have 
brought about so many explosions. 

I want to thank the gentleman here today. I think he has made 
a great contribution to this committee. 

Mr. Keuuiey. Mr. Tackett? 

Mr. Tackett. No. 

Mr. Perkins. I want to say one thing. It was argued when thev 
first advocated the national bank in this country that it was socialistic. 
that it would destroy the incentive for all State banks to operate, 
but the exact opposite has proved to be true, and in my judgment that 
will prove to be true in this instance of mine safety. I don’t see any 
doubt but what the passage of the mine-safety law will make our 
State mine departments better all over this Nation. 

Mr. Keuuey. Mr. Tackett. 

Mr. Morton. Will you yield, Mr. Tackett? 

Mr. Perkins was looking at me. I haven’t said a darned thing about 
the National Banking Act. The only analogy I can see between the 
National Banking Act and mine safety is the fact that we got rid of 
Jesse James, and it is a little safer to work in a bank than it used to be. 

Mr. Ketuey. Mr. Tackett. 

Mr. Tackerr. Since we are all making speeches and asking few 
question, I might say that I don’t think socialism has a thing in the 
world to do with this legislation, and I do not see why we keep talking 
about it. 

I gathered from your testimony that you would be in favor of 
Federal legislation provided the Congress of the United States wrote 
the law in full and did not leave to some department the authority to 
promulgate laws to be later enforced upon the operators and the labor 
organizations. 

Mr. Hystop. That is emphatically correct, sir. 

Mr. Tackerr. You would not favor any type of legislation that 
afforded the Secretary of the Interior—and I might mention that | 
have just now found that we have a bill introduced in Congress 
known as H. R. 5964 for the purpose of removing the Mine Bureau 
out from under the Secretary of the Interior, and I hope it passes. 
But you would not be in favor of any law passed by this Congress 
that would leave to the Secretary of the Interior or the Mine Bureau 
the opportunity to promulgate the laws? 

Mr. Hystop. I certainly would not under any circumstances. 
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Mr. Tackerr. For that reason vou would be opposed to the legis- 
lation that is now pending before this committee? 

Mr. Hysxop. I certainly would. 

Mr. Tackerr. That is all. 

Mr. Kretiey. Something was said bere a moment ago about the 
inadequacy of State laws. There was a glaring example of that in 
my own State of Pennsylvania, which is reputed to have one of the 
best mining laws of any of the mining States. At Carpentertown 
they permitted them to operate a mine as nongaseous. If it had oper- 
ated as a gaseous mine and if the safety regulations under the law had 
been carried out, in my opinion there would have been no explosion 
there. So the State law was inadequate in that case. If the code had 
applied, if it had been operated under the Federal code, there would 
have been no explosion there. I just wanted to point that out as one 
case where the State law was inadequate, and as a result of that six 
men were killed. 

Mr. Hystor. Mr. Chairman, I would like to make a little speech 
about that, and when you are tired of my speeches say so, and I will 
desist. 

I don’t know anything about that particular accident except what 
I have read in the papers. I haven’t even seen the reports, but I 
would strongly suspect that the cause was not the inadequacy of the 
Pennsylvania law but was rather the inadequacy of the Pennsylvania 
inspection and enforcement of the law that they have. 

Furthermore, I would also suspect—and this suspicion is based on 
quite a lot of experience in this—that had the Bureau of Mines done 
what they can do now with their present code and their present powers, 
this disaster might have been prevented, because I say again, the basic 
trouble with the States is not lack of law, it is lack of enforcement, 
and the trouble today with the Bureau of Mines is not lack of law 
basically. It is the failure to do what they are directed to do by the 
present law. 

Mr. Ketury. In this case I happen to know because I live right 
there, and I was there shortly after. I know the conditions very well. 
I can say positively in my opinion it was inadequacy of the law in the 
State of Pennsylvania that permitted it to be operated as a nongaseous 
mine. 

Mr. Hystor. I don’t know about that. 

Mr. Keuuey. I don’t know what the Federal inspectors have done. 
They called attention to the fact that under their inspections they 
had found gas. 

I want to thank you, Mr. Hyslop, because I am sure the committee 
appreciated your statement. I know I did. 

Mr. Ketiry. Mr. Solari? 


STATEMENT OF JOSEPH G. SOLARI, ASSISTANT TO THE PRESIDENT, 
AND SECRETARY, PEABODY COAL CO. 


Mr. Sotarr. My name is Joseph G. Solari. 1 am assistant to Mr. 
Stuyvesant Peabody, Jr., president of Peabody Coal Co. I am also 
secretary of that company and an officer and director of other com- 
panies. 

Mr. Peabody is unable to appear before you today because of a 
previously scheduled meeting of the Eastern Air Lines board of direc- 
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tors. Airlines are more stringently regulated by Federal safety rules 
than any other group, vet they still have disasters. It is obvious from 
airline experience that regulations in number and severity are not the 
sole answer to safety. 

Peabody Coal Co., for whom I speak, is the largest coal-producing 
company in the State of Illinois. Its mines and those of its sub- 
sidiaries there and elsewhere are shaft and slope mines. By virtue 
of the nature of their operations, mines of this type will bear the 
greatest burden of any Federal safety legislation. 

We are unalierably opposed to H. R. 268 as introduced. 

Considering specifically the provisions of H. R. 268, certainly the 
unfairness of the broad grant of powers contained in said bill is ap- 
parent on its face. It is submitted that any legislation which gives a 
Government ageney power to make rules with little or no limitation 
on such power, and authority to enforce such rules without reasonable 
restriction on such authority, or without adequate appeal therefrom, 
cannot but result in substantive harm to coal-mine operators and 
coal-mine workers, both of whom it seeks to regulate. 

While it is true that the apparent purpose of the provisions of H. R. 
268 is to subject the operator of a coal mine, or his representative, to 
a criminal penalty if he should willfully fail to obey an order requiring 
him to close his mine, nevertheless, we submit that a fair interpreta- 
tion of the broad powers granted to the Bureau of Mines “to promul- 
gate such regulations’? as may be deemed 
necessary to establish safety standards and requirements to be observed in the 
operation of coal mines * * * designed to eliminate or ameliorate so far as 
practicable unsafe or unhealthful conditions or practices in such mines which 
resultin * * * aecidents,and * * * diseases 
could result in the adoption and enforcement of regulations requiring 
that every man who wanted to work in a coal mine must first obtain a 
license from such Government agency permitting him so to work. 

Since the very right to work might thus become entirely subject 
to the approval or disapproval of such Government agency, by reason 
of its granting or refusing such a license, it is not unreasonable to con- 
clude that such coal-mine workers would be further subjected to the 
control of such bureau, perhaps even to the extent of being required 
to work where, or when, or as long as such bureau might decide. 

Without wishing to debate whether or not the proponents of H. R. 
268 desire to achieve such ultimate control over both the operators 
and workers of coal mines as to result in complete Federal domination 
of coal-mine operations, nevertheless we wish to point out that under 
the broad grant of power contained in the provisions of said bill, such 
a result would be permitted. We wonder, and we ask, why anyone 
proposing this legislation should seek such unlimited power. We sub- 
mit that it goes to the question of good faith. 

Certainly it is contrary to what both mine operators and mine work- 
ers have always conceived to be a reasonable, and an American way, 
of approaching the problem of producing the maximum tonnage of 
a vitally needed national fuel. 

The amendments to H. R. 268 proposed by Mr. Schorr, provide 
for the enactment by Congress of a mine-safetv law embodying the 
provisions of the present Federal Mine Safety Code, and provide for 
Federal enforcement thereof. This has long been advocated by 
both the United States Bureau of Mines and the United Mine 

















286 COAL MINE SAFETY 






Workers. We also approve of these amendments and urge their 
enactment by Congress. By the enactment of these amendments 
Congress will provide ample authority, within definite limits provided 
by it, for the Bureau of Mines to order a mine closed if imminent 
danger is found to exist therein. This we believe will greatly advance 
the cause of mine safety in many mines throughout the country. At 
the same time, the reasonable safeguards contained in such amend- 
ments will assure to mine operators at least a reasonable opportunity 
to object to any arbitrary or capricious Government action. 

We further submit that some mines will be closed and that some 
thousands of miners will be thrown out of work. 

We believe, also, that the enactment of these amendments will 
preserve, and help to encourage greater State participation in pro- 
moting mine safety, and that such result is desirable. 

In Illinois we are in the active process of revising our mining code 
to make it the best in the Nation. ‘Two union representatives—one 
from the United Mine Workers of America and one from the Pro- 
gressive Mine Workers—two operator representatives and one public 
representative compose the membership of the commission working 
on these Illinois statutory revisions. I am pleased to state that all 
representatives of all groups are working in full cooperation. If the 
time of your committee permits, we will furnish your committee a 
report of the work of the Illinois Mining Investigation Commission 
when its work has been concluded. 

Our position, and actions in accordance therewith, are consonant 
with a mutual objective of Nation-wide safety in the coal industry 
without undue conflicts with the historical prerogatives of the indi- 
vidual States. 

In conclusion, we believe that H. R. 268 should be amended to 
make it fair, definite, and certain by inserting the Federal code and 
proper appellate procedure so that it will be real and effective safety 
legislation rather than a strong move toward nationalization of the 
coal mining industry in the United States. 

Mr. Keiiey. Thank you, Mr. Solari. 

Are there any questions of Mr. Solari? 

Mr. Bartey. I believe not, the gentleman made himself very clear. 

Mr. Keituey. We have to recess for a half hour to answer a roll 
call, so we will be back here at five minutes of three. 

(Brief recess.) 

Mr. Ketiey. The committee will please be in order. 

I have here a telegram from the Chamber of Commerce of the 
United States and J ask unanimous consent to have it printed in the 
record at this point. 

(The letter from Chamber of Commerce of the United States 
follows: ) 

CHAMBER OF COMMERCE OF THE UNITED STATES, 
Washington, D. C., February 19, 1952. 
Hon. AuGustTINE B. KELLEY, 
Chairman, Subcommittee on Coal Mine Safety, 


Committee on Education and Labor, 
Washington, D. C. 

Dear Mr. Ketter: On behalf of the Chamber of Commerce of the United 
States, I wish to make the following statement for the consideration of your sub- 
committee. I request it be included in the hearings on H. R. 268, which would 
give the Federal Bureau of Mines power to close coal mines if an imminent danger 
is deemed to exist. 
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The Chamber of Commerce of the United States has long opposed such legisla- 
tion on the grounds that it would further supplant the jurisdiction and responsi- 
bility of the States and is the wrong approach to the problem of coal-mine safety. 

The various coal-mining States have laws regulating the health and safety provi- 
sions of coal mines and giving the State officials powers to enforce these laws, 
including the closing of unsafe mines. Steady progress has been made in the 
efficient administration of these laws in most coal-mining States. If the laws of 
any one State, or their administration, are insufficient to protect the miners’ 
lives and safety, every effort should be made to improve them. 

The failure of one State to make proper provisions for coal-mine safety, the 
chamber believes, is not sufficient justification to supplant State jurisdiction by 
Federal jurisdiction. Such Federal intervention is no more justified in this case 
than it would be if a State did not adequately enforce its highway traffic laws, the 
violations of which cause far more deaths yearly than do coal-mine accidents. 

We would also like to point out that, under the existing contract between the 
coal-mine operators and the United Mine Workers of America, the mine safety 
cominittee of a local union has the right to shut down a mine for serious violations 
of the State or Federal safety codes. 

For these reasons, the chamber is opposed to supplanting the jurisdiction and 
responsibility of the states by giving the Federal Bureau of Mines policing powers 
to close the coal mines, as proposed in H. R. 268. I trust that these reasons 
will receive the careful consideration of your subcommittee. 

Cordially yours, 
CLARENCE R. MILEs. 


STATEMENT OF ARCH J. ALEXANDER, CHIEF, DEPARTMENT OF 
MINES, STATE OF WEST VIRGINIA 


Mr. ALEXANDER. Thank you. 

Mr. Chairman and gentlemen, my name is Arch J. Alexander. I 
am chief, Department of Mines of the State of West Virginia. I 
have been chief of this department since January 1947. Prior to 
becoming chief of the department of mines I spent 30 years in the 
coal mines of West Virginia in every capacity from that of laborer 
tothat of operator. I was educated at Washington and Lee University 
and the University of Illinois. 

It is mv understanding that this committee is holding these hear- 
ings on several bills pertaining to coal-mine safety and hopes to find 
out from testimony given here whether or not such legislation is 
necessary. 

I am here to oppose the adoption of this bill or any other bill to 
confer on the Bureau of Mines regulating and enforcement powers 
in the coal mines of the country, and particularly the coal mines of 
West Virginia. 

I do not believe that any set of rules or regulations can be made 
that will fit every State in the Union in coal mining due to the varia- 
tions in the various coal seams and due to local conditions that one 
becomes familiar with only by experience in that particular seam. 
For this reason, I believe that no Federal code applicable to all mines 
can do as good a job in safety promotion as can be done by the several 
States and their mining departments with their long experience and 
the close knowledge that they have of the various mining conditions 
in their States. 

Having spent the greater part of my life in coal mines, it is my 
observation and belief that we do not need more laws or codes in the 
bituminous coal-mining industry, but what we do need is more educa- 
tion and more observance of our present laws which are adequate to 
take care of our needs. 
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It is my opinion that efforts should be concentrated on the educa- 
tion of the individual worker. He should be taught how and where to 
avoid unsafe practices which occur from bad practices of the individual 
and not from conditions. Therefore, men working in coal mines must 
be taught their particular jobs and how to perform them in a safe 
way. The individual coal miner must be sold on the idea that safe 
practices mean a long life. Safety is a personal matter. The indi- 
vidual coal miner not only must be taught to protect himself while 
working in the mine but must be made to realize his responsibility to 
his fellow workers. 

For instance, in spite of rules prohibiting the taking of smoking 
materials in gassy mines, many men are caught underground with 
tobacco ‘and matches, and an example occurred in a section of the 
Burning Springs collieries, Mingo County, on January 17, 1951, in 
which 11 men lost their lives. In the investigation of this explosion 
it was found there had been an accumulation of gas and this aceumu- 
lation had been ignited by lighting of cigarettes. These offenders 
apparently did not realize the seriousness of their offense or what 
the over-all effect of an explosion on their fellow workers would be. 
I do not believe any individual working in the mines of West Virginia 
today wants to get hurt or wants to see any of his fellow workers 
hurt, but carelessness, ignorance, and in some cases wanton reckless- 
ness, cost many lives, and must be eliminated by education. On a 
careful study of the fatal accidents occurring in the coal mines of 
West Virginia for the years 1950 and 1951, 371 men lost their lives. 
It was found 83 percent of these fatal accidents were caused by the 
act of the individual, 11% percent by neglect of supervision, and 
in 5% percent the causes were questionable. These figures unques- 
tionably bear out the above statement regarding the practices of the 
individual and the need for education. 

Four years ago the West Virginia Department of Mines knowing 
the importance of education to individual miners set up what is known 
as accident prevention commission. This commission consisted of 
three men, whose mining experience exceeded 150 years. They 
studied some 20,000 mine accidents, both fatal and nonfatal. These 
accidents are studied by categories of work, as to trackmen, timber- 
men, cutting-machine operators, and so forth. They came up with 
some remarkable answers. 

As an example, they found that there was only 11 ways in which a 
trackman could be injured or killed. These 11 ways included, fall of 
roof, rib or face, which is common to every worker in a coal mine. 
We decided with the information available to write a booklet on these 
subjects and to hold classes teaching men to work safely in the mines, 
and the dangers they encounter in their particular jobs. To date 
booklets on mine haulage, hand-coal loading, and cutting machines 
have been written and published, and taught to some 18,000 coal 
miners. This work will continue as time goes on and a booklet on 
foreman is now at the printers and should be available in a short time. 
Copies of these booklets are being presented here as a part of this 
testimony. 

The department of mines is assisting in a program in the high schools 
in Logan, Williamson, and Welch. In the junior and senior years of 
high school, a course of coal mining is being offered as an electric 
subject. This program of education is a general course in coal mining, 








COAL MINE SAFETY 289 


covering economics of coal, geology, mine practices such as timbering, 
haulage, and mechanical mining. In these high-school courses, great 
emphasis is being placed on instruction in safe practices. The intent 
of this program is not to make bosses but to give to the ‘coal industr Vv 
better-informed, better-educated workmen. 

There is also in existence in West Virginia, trade schools for boys of 
high-school age where they learn welding, woodwork, and electrical 
work. These efforts are very commendable, as most of the boys will 
end up in coal mines of West Virginia. Here again safety is emphasized 
in their day by day instruction with the thought that the good worker 
is a safe worker. 

The Federal Bureau of Mines has heretofore been the leader in re- 
search in safety and likewise in the promotion of education, particu- 
larly of the men who work underground. In these fields it has per- 
formed a notable service, of which it and the industry can justly be 
proud. Jt is my firm belief that the Bureau should continue its 
activities in these fields and should not be transferred into the field of 
legislation and enforcement. I do not believe that such enforcement 
duties can be performed properly by the Federal Bureau of Mines 
without hampering greatly the very fine work which it has heretofore 
done in research and education. 

It is my opinion that West Virginia and other progressive coal- 
producing States do not need Federal enforcement in safety matters. 
Over a period of years we have made steady improvement in accident 
prevention. In fact, since 1885 when West Virginia had one fatality 
for every 363,380 tons produced we have reduced our fatality rate until 
in 1951 we produced 850,000 tons per fatality, or an improvement of 
426 percent. This also represents an improvement from about 
250,000 man-hours exposure per fatal accident to 1,359,000 man-hours 
exposure per fatal accident. In the field of nonfatal accidents 10 
vears ago we were getting 9,460 man-hours exposure per nonfatal 
accident; today we are getting 17,157 man-hours exposure per non- 
fatal accident. This has been a remarkable improvement, ac- 
complished without any Federal enforcement laws. 

I would like to tell you something about the operation set-up of 
the West Virginia Department of Mines. The department has been 
in continuous operation since 1885, and has 66 years experience in the 
development of safety in the coal mines of West Virginia. We have a 
very excellent set of mining statutes which provides certain basic rules 
and which authorizes the department of mines to establish such addi- 
tional rules and regulations as experience may demonstrate to be 
necessary. 

We think that the rules and regulations which we enforce in West 
Virginia are better adapted to the conditions encountered in West 
Virginia mines and will better promote the cause of safety than will 
be the case under any Federal code. The reason is that the Federal 
code has to apply the same rules to all the mines in the United States, 
but the West Virginia rules apply only to the conditions encountered 
in West Virginia. 

For inspection purposes the State of West Virginia is broken down 
into seven divisions, each division being headed by an inspector-at- 
large who has full charge of that division. Each division then in turn 
is broken down into inspection districts, of which in the 7 divisions 
there are 52, and to each district is assigned an inspector. When a 
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mine is inspected by a West Virginia mine inspector using the West 
Virginia book of rules and regulations, he shows all the violations and 
exceptions noted. When the inspection is closed, the inspector-at- 
large of that division is present and goes over the inspection report 
with the local mine management and each exception noted is comment- 
ed on and some disposition is made of that particular violation. It is 
well to note that 90 percent of the violations and exceptions noted by 
our inspectors are cleared up before that inspector leaves the mine 
which he is inspecting, and any exception that takes time to clear up 
is very closely followed up by the inspector-at-large who stays with 
this particular matter until it is cleared up. <A copy of the inspection 
report is then posted on the bulletin board of that mine, so that it can 
be read by anvbody, and these inspection reports become a matter of 
public record. 

The West Virginia law requires an inspection of each mine in the 
State at least four times a year. In many of our gassy mines, this 
inspection is made six times a vear. Inspectors must visit each 
working place, old works, and airways. He must see that timbering 
is properly done, that the ventilation is up to the West Virginia 
standards. He must examine for explosives and noxious gasses. He 
must check all equipment while in operation, and also he must examine 
all the outside works including substations and tipples. 

Some inspections require as much as 22 days. We differ in our 
inspection in that we close each inspection with the local mine manage- 
ment as soon as the inspection is completed, whereas the Federal 
inspectors inspecting under the code do not report back to the operator 
until some time after the inspection has been made, typed up, and 
mailed to the operator. This period is often several weeks. 

The West Virginia inspection report book contains the rules and 
regulations of the department of mines. This inspection book orig- 
inated with and was developed by the West Vi irginia Department of 
Mines and has been progressively improved 12 times over the past 12 
vears. The twelfth edition, just out, further strengthens the regula- 
tions of this department, taking care of the expected trend in mechan- 
ized mining. ‘This inspection book is so designed as to be construed as 
written instructions as provided for by the West Virginia mining law. 

We are very proud of this inspection report book. I have copies 
here which I include as part of this testimony. I ask that each of vou 
give it your careful inspection and compare its provisions with those 
that you will find in the Federal Mine Safety Code. You will note it 
is simple and specific. We in the department are pleased that our 
inspection book has been adopted as the standard in several other 
coal-mining States. 

(The inspection book referred to was accepted for committee 
reference). 

I want to call your attention to the fact that under H. R. 268 and 
other proposed bills we would not be permitted to adopt any more 
stringent regulations than we now have because this bill gives recogni- 
tion only to the State regulations which are in effect at the time ‘the 
bill becomes law. 

Mr. Battey. Will you say that again? 

Mr. ALEXANDER. Yes, sir; I want to call your attention to the fact 
that under H. R. 268 and other proposed bills we would not be per- 
mitted to adopt any more stringent regulations than we now have 
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because this bill gives recognition only to the State regulations which 
are in effect at the time the bill becomes law. Therefore, the effect of 
these bills, if they are made into a law, will be to freeze existing 
West Virginia regulations and kill any further development by West 
Virginia of its safety program. 

Some of the proponents of H. R. 268 or other bills would lead you to 
believe that the Federal Mine Safety Code represented a tremendous 
advance in safety regulations in bituminous coal mines. We in 
West Virginia think that we are ahead of the Federal code and that 
we have a better code; at least better adapted to our conditions than 
the Federal code. I shall mention two subjects. For example, in 
determining when a mine is gassy, I think the West Virginia method 
is far superior to that outlined in the Federal code. Also the Federal 
code permits the shooting of black powder in the coal mines, and this 
has been outlawed in West Virginia for many years due to the fact 
that we know that black powder has been the cause of a great many 
mine disasters. I take pride in telling you that black powder, which 
has been the source of many accidents, is not used today in a single 
mine in West Virginia. 

In addition to the regular mine-inspection force, the West Virginia 
Department of Mines has nine inspectors who are specialists in their 
particular lines covering roof bolting and rock dusting. These men 
work out of the Charleston office and go wherever they are needed at 
the request of inspectors at large, the operators, or union officials. 
There are established in West Virginia 29 mine rescue stations, so 
located throughout the State that rescue equipment can be put to 
any mine on an hour’s notice; 17 of these stations are equipped with 
trucks. The mine-rescue personnel is recruited from the men of the 
mines near the rescue stations who hold practice periods each 2 weeks 
and are paid for this practice time by the department of mines. 

The Department of Mines of West Virginia has five first-aid instruc- 
tors and one mine-rescue instructor, who are on call to go anywhere in 
the State to teach first-aid and mine rescue. Three years ago the 
West Virginia Department of Mines purchased five mine-rescue trucks 
at a cost of some $125,000. These trucks are located at Morgantown, 
Philipp, Charleston, Beckley, and Welch and can get to any mine in 
their district within 2 hours. These trucks are completely equipped 
with all types of breathing apparatus, fire-fighting equipment, equip- 
ment for teaching safety in and around the mine and even have a por- 
table laboratory where mine gasses might be tested. These trucks are 
manned by men who have intensively studied this type of work and are 
as good at their work as any people I know of in the United States 
today. These trucks and their drivers are also used in safety educa- 
tion. 

We have established at Charleston a laboratory where mine gasses, 
coal dust, and rock dust may be analyzed for any mine in the State of 
West Virginia. We have in the field five men whose only job is to 
take rock-dust samples, which are mailed to the department each day, 
and it is not unusual for the rock dust inspector to get his report back 
from the laboratory within 24 hours or before he leaves the particular 
mine where he is taking rock-dust samples, so that both he and the 
operator will promptly know the condition of the rock dust in that 
particular mine. In 1950 we took 13,000 rock-dust samples from 
some 1,200 coal mines and made about 300 gas samples from some 
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100 mines. This laboratory has really proved its worth as we have 
been able to report to the mine management the results of any test 
made very quickly. 

Under the law of West Virginia the department of mines sets up 
ap esamination to be given applicants who are qualified and wish to 
become fire bosses or mine foremen. ‘This examination takes 3 days 
and is given at Charleston, Morgantown, and Welch. The depart- 
ment at the present time is examining men at the rate of 50 per day, 
6 days a week. The examination is both oral and written so that the 
examiner might know that the applicant is qualified in gases, timber- 
ing, ventilation, drainage, mining law, and safe practices, emphasizing 
at all times safetv rather than production. The department en- 
courages men to take this examination and furnishes text books known 
as Mine Foreman’s Guide, a copy of which is hereby presented as 
part of this testimony, given free to any applicant who desires it, that 
he may prepare himself to take this examination. The real thought 
behind the mine foreman’s examination, whether the man ever 
becomes a mine foreman or fire boss, is that we have him at least 
thinking in the right direction. 

The 52 mine inspectors employed by the West Virginia Department 
of Mines are men of many vears’ experience as coal miners. They are 
selected by examination from the district in which they will work and 
are therefore familiar with the peculiar conditions ir the various coal 
seams in their district. Federal inspectors are not chosen in this 
manner and therefore cannot have the intimate knowledge of the 
dangers of the coal seams they work. 

For example, many of the Federal inspectors now working in West 
Virginia are from other States. The average experience of a West 
Virginia mine inspector on the inspection force today is 11 years and 
4 months, which shows you that the turn-over of inspectors in this 
department is very small. 

To give you some idea of the care with which our inspectors are 
selected, less than 2 percent of the applicants applying for positions 
as mine inspectors in the West Virginia Department of Mines are 
selected for the position. We do not believe that the Federal Gov- 
ernment can impose any stricter requirements than the West Virginia 
Department of Mines, and we do not believe that mine inspectors 
can be provided by the Federal Government with less emphasis upon 
political considerations than is the practice in West Virginia. 

I do not believe that mine inspections in West Virginia will be 
improved by Federal inspection as the West Virginia mine inspectors 
are of just as high quality and far more experienced in local conditions 
than are the Federal inspectors. 

The West Virginia mining law gives each mine inspector full 
authority to close down a mine or any section of a mine as he may 
deem necessary when encountering conditions that might result in 
injury or loss of life. There isn’t a day that goes by in the State of 
West Virginia that parts of some mine or mines are not closed down. 
In fact, during the vear 1951 inspectors of the West Virginia Depart- 
ment of Mines closed 1,655 working places, 541 working sections, 
and 240 complete coal mines. A full report of the activities of the 
West Virginia Department of Mines is in the annual report of the 
department, copy of which is being submitted as part of this textimony. 
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It is the duty of the inspectors to solicit the cooperation of the 
mine management to see that the unsafe conditions or practices are 
corrected at the earliest possible time so that the section can be 
restored to operation. 

We feel that it is our duty not merely to prohibit unsafe practices 
but to keep the mjnes in safe operating conditions so that they can 
operate with as little loss of time as possible. We also feel that it 
is a reflection on our work when an inspector finds it necessary to 
shut down a mine or section because unsafe conditions or practices 
are encountered. 

Until the Federal Mine Safety Code took effect, we had no conflict 
of jurisdiction in enforcement matters in the coal mines. Since then 
therehave been conflicts in jurisdiction. These conflicts have definitely 
hampered the work of our State inspectors, first by conflicts in rulings, 
and second by a reflection on the ability of the State inspector. A 
worse effect, however, has been on the operator and miners who have 
been caught in the middle, not knowing whether to obey the instruc- 
tions of the State inspector or of the Federal inspector when the two 
instructors differ. We do not think that the continuance of this 
conflict in jurisdiction will promote safety. Either the State inspec- 
tor will have to have final authority or the Federal inspector will 
have to have final authority. 

All of these bills carry the conflict clause, that is if the State laws 
are in conflict with proposed Federal laws, then the Federal law 
supersedes, however if the State law provides a higher standard then 
the State law supersedes. 

I can well see the confusion this would set up. Both the coal miner 
and the operator would be caught in the middle and would not know 
which law to obey. 

Mr. Chairman, I would like to take up this matter of conflict with 
our attorney general’s office—-we have some pretty good lawyers 
down in West Virginia—and get an opinion on that for the record. 
Could the record be held open for that? 

Mr. BatLey (presiding). What length of time would you require to 
get that information? 

Mr, Arexanper. We have a new attorney general, and it might 
take 10 days or 2 weeks. 

Mr. Battery. | think the record will be open that long. If there is 
no objection, we will accept it and make it a part of the record when it 
is filed. 

Mr. Avexanper. Thank vou. This written opinion here is my 
own. This is just what I think. I would like to have an official 
opinion on this matter. 

(The information referred to was subsequently furnished and is 
made a part of the printed record at the close of Mr. Alexander’s 
testimony.) 

Mr. Auexanper. One feature of the Federal Mine Safety Code 
deserves the careful consideration of this committee, and that is the 
part which vests authority in local mine committees made up of work- 
men not occupying official positions to shut down a mine or section 
thereof which is believed to be unsafe. I believe that the workmen 
should be thoroughly trained in safety matters and should be charged 
with responsibility for promoting safety. However, in West Virginia 
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it is established policy that no person can assert legal authority in 
a coal mine over his fellow workers until he has been trained and his 
qualifications aseertained and certified by examination under the 
jurisdiction of the Department of Mines. The mine committee offers 
a valuable means for the education of the workmen in safety matters, 
but as a matter of sound policy and law, | am opposed to vesting 
authority in them to regulate the conduct of their fellow workers 
until they have been trained, examined, and certified as competent 
to assert that authority. 

Conclusion: One of the virtues of State enforcement of safety mat- 
ters is that the division of authority among the various States permits 
a far more rapid advance in safety matters and a greater degree of 
experimentations than would be the case if the Federal Government 
took over all authority for making and enforcing safety regulations in 
the coal mines. In West Virginia we can put into effect new rules and 
regulations and watch the effect thereof. If the effect is bad, we have 
not reduced safety or production to an extent that would be harmful 
to the country as a whole, whereas if the same rule were applied uni- 
formly in all mines of the United States, it might have an adverse 
effect on both safety and production. Because of the necessity of 
uniformity in application, developments under a Fedreal code must of 
necessity be slower than under State administration. The propon- 
ents of this legislation would have you believe that its enactment is 
necessary to bring about greater development in safety and greater 
reduction in accidents in coal mines than we have had heretofore. I 
think they are wrong. It is my considered judgment that more rapid 
progress will be made if the States are not disturbed in their enforce- 
ment functions and if the Federal Bureau of Nines is confined to re- 
search and educational matters. 

It is evident here at this hearing before this committee that all con- 
cerned are not in agreement on any of the proposed legislation and I 
believe the reason for this disagreement of opinion is that all of these 
proposed bills cover conditions only. Previously I said that conditions 
did not amount to too much in these safety measures, but the actions 
of individuals are what count most and they are not covered in any of 
this proposed legislation. Before any real safety measures can be 
developed in any industry and particularly in the coal industry, an 
honest wholehearted effort will have to be made by all parties con- 
cerned. <A safety measure cannot be successful if it is entered into in 
half-hearted way and certainly not a proposition to be laid on the 
trading table. 

If all parties interested in mine safety are really serious, I offer to 
the committee the following suggestion: That there be formed a com- 
pact of all bituminous coal producing States. The Governor of each 
coal-producing State appoint a committee composed of, two operators, 
two miners and the head of his mining department to represent his 
State in the compact. Such a compact would meet, set up an organ- 
ization and adopt mining standards covering ventilation, roof control, 
rock dusting, haulage and acts of individuals, leaving room in this 
framework to cover any local conditions within the State that might 
be encountered. This compact to adopt rules and regulations for the 
inspection of coal mines and the qualifications for the inspectors; set 
up uniform examination for candidates for mine-forman and fire-boss 
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certificates; arrange and set up some type of training for every man 
for each job when he is employed. 

Such a compact when agreed upon would be passed by each State 
legislation and become their mining laws. If full agreement is 
reached in the compact such proposal will pass the various State pl 
latures as there will be no opposition from the operator, workmen, 
State departments. Federal inspectors to remain as an saaeine 
agency to the various States. 

West Virginia last year produced 27 percent of the Nation’s bitumi- 
nous coal. “Roughly 106,000 men worked in and about the coal mines 
in the State. Coal’ production is the basic industry in West Virginia, 
and it is a common saying that two-thirds of the people who live in 
this State are dependent directly or indirectly upon the activities of 
the coal industry. West Virginia, therefore, has a vital stake in any 
legislation applicable to coal industry. I am here today to urge you, 
speaking on behalf of the mine department of that State, not to adopt 
any legislation hastily or without complete and adequate consideration. 
I am confident that if you take enough time you will come to the con- 
clusion that these bills before you are not good legislation, will not 
promote safety in bituminous coal mines but add only chaos and 
should be rejected. 

Mr. Lucas (presiding). Does that conclude your statement, Mr. 
Alexander? 

Mr. ALEXANDER. Yes, sir. 

Mr. Lucas. Mr. Perkins of Kentucky. 

Mr. Perkins. I do not care to ask any questions. 

Mr. Lucas. Mr. Tackett? 

Mr. Tackett. Mr. Alexander, I noted that just preceding you was 
testimony on behalf of the Northern Panhandle of West Virginia Coal 
Operators’ Association and Northern West Virginia Coal Association. 
They insist upon the adoption of legislation which would afford the 
Congress the opportunity to regulate the safety of coal miners in your 
State. Is that the sentiment of the coal operators of West Virginia? 

Mr. ALEXANDER. I think not. I am speaking on behalf of the 
West. Virginia Department of Mines. The group that you refer to 
produce about 18 percent of the State’s coal. 

Mr. Tackett. Are these large or small operators? 

Mr. ALEXANDER. Large. 

Mr. Tackett. Which produces the major portion of the coal from 
West Virginia, the small operators or the large operators? 

Mr. ALEXANDER. The large operators. This section in northern 
West Virginia is in what we call the northern panhandle, up near the 
Pennsylvania line. That section produces about 18 percent of the 
State’s coal. 

Mr. Tackett. I believe that is all. 

Mr. Battery (presiding). Mr. McConnell? 

Mr. McConne tu. No questions. 

Mr. Battny. Mr. Morton? 

Mr. Morton. You speak for the State, Mr. Alexander, as I under- 
stand you? 

Mr. AvexanpeER. I speak for the West Virginia Department of 
Mines. 

Mr. Morton. How long have you held that position? 
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Mr. ALeEXaANpER. Five years. 
Mr. Morron. Is it within the province of your duties to go before 
the appropriate committee of your State legislature or assembly and 
seek funds for the operation of your department? 

Mr. ALeExaNpeER. Yes, sir. I submit a budget. 

Mr. Morron. When you submit a budget are you called upon to 
give justification of that budget or to appear before the committee 
and argue for your budget if they are in a cutting mood, or is West 
Virginia run a little differently from the Congress of the United 
States? 

Mr. ALEXANDER. They are run the same way. I have to appear, 
mavbe several times. 

Mr. Morton. Will you please give the committee your opinion on 
what would be th» inclination of the elected representatives in the 
State of West Virginia who pass upon this budget if we adopted 
H. R. 268 or any measure which places the responsibility for mine 
safety primarily in the Federal Government? 

Mr. ALexanper. I don’t think they would like it. 

Mr. Morron. You think vou would have more or less difficulty in 
gaining the funds that you think necessary for your operations? 

Mr. Avexanper. I think they would take this position, in fact [ am 
sure of this. I have talked to a good many of them. If the Federal 
Government took over the inspection of mines there would be no 
necessity for the West Virginia Department of Mines. 

Mr. Morvron. What, approximately, is the annual budget of the 
West Virginia Department of Mines? 

Mr. ALexanprr. Roughly a million dollars. 

Mr. Morron. With this million dollars you are able to run your 
laboratory? 

Mr. ALEXANDER. Yes, sir. 

Mr. Morron. Maintain your field force? 

Mr. ALEXANDER. Yes, sir. 

Mr. Morron. And operate five of these strategically located rescue 
trucks? 

Mr. ALEXANDER. Yes, sir; and now 32 rescue stations. 

Mr. Morron. That is all, Mr. Chairman. 

Mr. Battery. Mr. Lueas? 

Mr. Lucas. Mr. Alexander, I don’t know whether you have an 
opinion on this, but if you do have I would like to have it in the record. 
Do you believe, sir, that if this legislation or similar legislation is 
adopted and the Secretary of the Interior is given authority to pro- 
mulgate regulations and enforce them, the price of coal will advance 
or decrease? 

Mr. ALexanper. I wouldn't know. I would say offhand it would 
increase. 

Mr. Lucas. Do you know whether it would be a great increase or a 
small increase? Do you have an opinion on that? 

Mr. Atexanper. If the Federal people closed down as many mines 
as we do, there would be a shortage of coal, and that would necessarily 
raise the price. That is the only thing I can base an opinion on. 

Mr. Lucas. Since you have brought up the subject of closing mines, 
would it not also increase unemployment in the coal fields? 

Mr. ALexanper. Oh, yes. 

Mr. Lucas. That is all. 
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Mr. BatLrey. Mr. Alexander, I know you have a desire to catch a 
plane out at 4 o’clock. I am going to make my questions brief and 
to the point. 

It is generally understood by the committee that West Virginia, 
being the largest producer of bituminous coal has one of the best 
mining codes in any of the States producing coal. You have heard 
previous witnesses testify, particularly the gentleman who just pre- 
ceded you, and | notice in your own testimony that you said it wasn’t 
a lack of law and a lack of mining codes, but rather a lack of enforce- 
ment that caused most of the disasters. 

Mr. ALEXANDER. No, I said a lack of observance, not enforcement. 

Mr. Battery. Observance of the regulations means lack of enforce- 
ment. 

Mr. ALexanprer. No. Let me clear that a little bit. That is a 
bad thing you are thinking there. We make a mine every 3 months. 
Unless we are called back to that mine on special inspection for a check, 
we don’t go back there for 3 months. We don’t know what they do 
in 3 months. All we know is what we see when we go in that coal 
mine. The minute that an inspector from our department gets a 
lamp, everybody in the coal mine knows he is there and everybody 
is on their good behavior. We had the unfortunate experience last 
year of killing 32 men in mine explosions, the first in 4 years. 

Mr. Bainry. | want to get around to talk to you about that. 

Mr. Atexanper. Those explosions, unfortunate and bad as they 
were, and they were horrible, they were terrible. I cleaned them up. 
I know. I also carried on the investigations of those things, so I 
know a whole lot about them. We killed 192 men last year in the 
mines of West Virginia. We killed 32 of them in mine explosions; 
160 of them died day by day. That is the horrible thing about this 
whole thing. If these people are really serious about this safety 
thing, that is the killing they want to stop, this everyday killing and 
maiming. 

I don’t think vou are going to do it by legislation. The Federal] 
guys put their pants on the same way my people do. What is the 
difference? 

Mr. Battery. From your testimony, Mr. Alexander, you would lead 
us to believe that your set-up in West Virginia is superior to the 
Federal set-up? 

Mr. ALexanper. There is no question about it. I would not trade 
it at all. I wouldn't trade our people for the Federal set-up at all. 

Mr. Baitey. Is that responsible for your inability or refusal or 
neglect to cooperate with the Federal Bureau of Mines? 

Mr. ALEXANDER. We have never—in fact, let me tell you some- 
thing, which is most interesting. We are probably one of the few 
big coal-producing States that really work with the Federal Bureau of 
Mines. I will give you an example. About 5 years ago there was 
developed a new system of roof support called roof bolting. You take 
a steel bolt and drill a hole in the roof and you either sustain the lower 
roof to something stronger above or you bridge it, whichever the 
conditions require. It was a good thing in my eyes and we worked 
on it very closely with the Bureau of Mines, so closely that today in 
West Virginia we probably have 60 percent of all the roof bolting in 
the world. The Federal boys sent their experts in to check the roof 
and make their recommendations for the permit, and we followed it 
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through. That has been a wonderful piece of work from the Federal 
Government. In past years the fall of roof has accounted for 52 per- 
cent of all fatalities in the coal mines of West Virginia. Last year, 
1951, that roof bolting cut the roof-fall fatalities 12 percent, which 
meant that we are now killing only 40 percent of our fatalities from 
the fall of roof. We worked that out with the Federal Bureau of 
Mines. 

I wasn’t here to hear their testimony, but I believe they will tell 
you that we have worked probably closer to them—— 

Mr. BartLey. To what extent do you pay attention to their mine 
reports? 

Mr. ALEXANDER. We do. We have a man who does nothing but 
screen those reports. We follow them right up. 

Mr. Baitry. Why is it then that when they go back for a second 
and third inspection they find the same conditions that they found in 
their previous reports? 

Mr. ALEXANDER. I can sit here myself and name you 5 violations 
in any coal mine in the State of West Virginia, Pennsylvania, Ken- 
tucky, or Illinois, right this minute. Let me tell you about this in- 
specting thing. I have had a lot of experience in it. Everybody is 
different. It is what you go through and see yourself. 

Mr. Bariey. It should not be if you have a standard inspection. 

Mr. ALEXANDER. Let’s go at it a little differently. There is a fight 
out here and you and I[ see the fight. I sit down and write my version 
of the fight. You write your version of the fight. In principle they 
may be alike but in detail they will be entirely different. That is 
true of anybody inspecting a coal mine. Don’t forget, a coal mine is 
black inside. It is just like night. You have a light on your head 
and you go along and some guy may see this but miss that, you see. 

Mr. Baitey. Mr. Alexander, despite all of your explanation, the 
fact remains that there were 381 miners killed in West Virginia within 
the last 3 years, and 100 or more of them in 1951. If your set-up is as 
good as you say it is, you have to take the responsibility for the loss 
of those lives. 

Mr. ALexanpeR. Wedo. We accept that responsibility. 

Mr. Battny. Would you mind going into detail? Let’s take up 
three instances. Let’s take the Scott’s Run explosion. Would you 
mind telling us what was the basic cause of that explosion? You 
know what the cause of it was? 

Mr. ALEXANDER. Yes, sir. 

Mr. Bartey. Is that a violation of your West Virginia code? 

Mr. ALEXANDER. At the time it was not. 

Mr. Battery. At the time it was not? 

Mr. ALtExanper. No, sir. I will tell you what happened up there. 
That was a very fine coal mine. It is as good coal mine as there is in 
the United States, well rock-dusted, well taken care of. They were 
pillaring back in the corner of the property, making full extraction. 
The mine was gassy. 

Mr. Battery. Was it so declared by your Bureau? 

Mr. ALEXANDER. Yes, sir. They had a fall that pushed the gas 
out on some electrical equipment that set it off. There were two 
things wrong at that coal mine. First of all, the men should have 
been pulled when the fall started, which they weren’t. The second 
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thing was that they had no bleeder for the pillars. You say, why 
didn’t they have any bleeders? 

Mr. Bartey. Was that also a violation of your code? 

Mr. ALEXANDER. No, sir. That is strictly a matter of mining 
‘judgment. 

Mr. Bariey. Go ahead. 

Mr. Keviey. Will you yield, Mr. Bailey? 

Mr. Bartvey. Go ahead. 

Mr. Keitury. Did I understand you to say the gas was pushed out 
on to a haulage road where there was electric equipment? 

Mr. ALEXANDER. Yes. 

Mr. Ketuey. Was the electrical equipment permissible equipment? 

Mr. ALEXANDER. It was not. 

Mr. Baiuey. That is not a violation? 

Mr. ALEXANDER. No, sir. Itis nota violation. All the equipment 
that was in the mines upon the passing of our rules and regulations 
had to stay there, and a lot of this was not permissible equipment. 
Any new equipment that goes in——— 

Mr. Battey. Do you have standards set up for the kind of equip- 
ment that they can use. 

Mr. ALEXANDER. Yes, now we have. 

Mr. Baitry. Then it was a violation. 

Mr. ALexanper. No, sir. That equipment had been in that mine 
about 40 years. 

Mr. Baitey. It would be a violation now; is that your explanation? 

Mr. ALexaNnper. If they put in new equipment anv equipment 
going into a coal mine after a given date has to be permissible equip- 
ment. 

Mr. Battery. Did vou have knowledge or did your inspectors have 
knowledge that that was inferior equipment before the accident? 

Mr. ALexanper. It was not inferior equipment. It was good 
equipment, but it was open-type equipment. 

Mr. Baitry. Go ahead. 

Mr. ALExaNnpeR. That is it. It was open-type equipment. That 
mine was 40 years old. We aceepted that equipment, as of a given 
date. 

Mr. Kewieny. In other words, your mining law now permits equip- 
ment that is nonpermissible to operate, to continue if it was in opera- 
tion before vour law went into effect? 

Mr. ALExANpDER. That is right. 

Mr. Ketiry. But any new equipment must be permissible? 

Mr. ALEXANDER. Any new equipment must be permissible. Per- 
missibility for mining equipment is not over 20 years old itself. 

Mr. Baitery. In that respect your code is not modern. Would you 
acknowledge that? 

Mr. ALEXANDER. Very definitely. I gave one of you gentlemen a 
copy of it. In fact, it is very superior to the code. That code was 
written in 1941. 

Mr. Barvey. Let’s move down to Paint Creek disaster. Let’s 
hear your explanation of that. 

Mr. ALEXANDER. Ignorance. 

Mr. Battey. That was a violation of your code, was it? 

Mr. ALEXANDER. Yes, sir; definitely. 
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Mr. Battey. Had your inspectors found the practice that was 
going on there of illegal and improper blasting? 

Mr. ALEXANDER. No, sir. 

Mr. Battery. How early before the disasters had you had an in- 
spection? 

Mr. ALtexanper. About 3 weeks. 

Mr. Battny. When was the last Federal inspection? 

Mr. ALexanper. I wouldn’t know that. 

Mr. Batty. Did either one of the reports discover what was going 
on there? 

Mr. ALEXANDER. No, sir. 

Mr. Battery. Will vou explain to the committee just what did 
happen there? What was the thing that they were doing there? 
If not a violation of the Federal and State codes, just what were they 
doing? Let’s see whether your code is as perfect as you would have 
us believe it is. 

Mr. Atexanper. If our inspector had been there he probably would 
have stopped it. I tell you what happened at that coal mine. They 
were driving five entries abreast mechanically loaded in shuttle cars 
and dumping the coal on a belt. At the next point where the belt 
was to be advanced, they had some loose top. The foreman asked 
these men to stay over after the second shift and take that top down, 
which they did. They took a cutting machine and pulled the props 
out and it dropped. There were some brows on each side and they 
took a drill and drilled those and shot them. The drill was there, 
mind you. The cutiing machine was there. Instead of using that 
drill to drill the holes to shoot that rock up, they very carefully dobied 
it. 

Mr. Bartey. You mean to break it up in small particles? 

Mr. ALexanper. That is right, so they could load it. They very 
carefully placed 12 doby shots. 

Mr. Barttey. Doby shots of what? 

Mr. ALexanper. Unconfined shots, 81 sticks of powder, no holes. 
You know what happened. It blew that area up. 

Mr. Bartey. I believe the loss of life was what? Twelve? 

Mr. ALEXANDER. Twelve. 

Mr. Bartey. Including—what would vou call the gentleman who 
had charge? 

Mr. ALexanper. Two foremen. The general night foreman and 
the section foreman. However, I think the general night foreman 
was just approaching the section when he was killed. 1 think every- 
body up there knew exactly what they were doing; everybody. 

Mr. Battey. Was that a violation of your existing code? 

Mr. ALEXANDER. Yes, sir. 

Mr. Barney. Would you say, then, that you are not making sufh- 
ciently close inspections to prevent a thing of that kind? 

Mr. Avexanner. If we had been there we would have stopped it. 

Mr. Bartey. There was nobody to tell you how long it had been 
going on? 

Mr. Arexanper. I don’t know whether they ever shot a dobie 
shot before or since. We weren’t there. We only make these mines 
once every 3 months. All we can do is trv to train these people. 
That is exactly what I was talking about in here. The education of 
the individual is what counts in this thing. 
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Mr. McConne ut. In other words, what you are saying would be 
that it might have happened with Federal inspectors too; is that it? 

Mr. ALEXANDER. It might happen with anybody. I think if the 
Federal people had seen it they would have stopped it. I don’t think 
they will violate any of these regulations when a Federal inspector 
or our people are in a coal mine. It is what happens when we are not 
there. 

Mr. Battery. Let’s move over to the Red Bird mine in Mingo 
County. I believe you had a blast there. 

Mr. ALEXANDER. Yes, sir. 

Mr. Barttny. Will vou tell the committee what happened over 
there and what was the cause of it? 

Mr. ALEXANDER. There was some gas from a fault. That was a 
mine classed as gassy, but there never had been any gas found in that 
coal mine, in the atmosphere. There was some gas in the atmosphere. 
There was no equipment running. One man lighted a cigarette with 
a lighter and took 12 men with him. 

Mr. Battey. Where did this gas come from? 

Mr. ALexanperR. A fault. It came from a fault. 

Mr. Bartny. A fault in the vein of coal? 

Mr. ALexaNpeErR. Yes, sir. I think if that man had not ignited 
that gas with that lighter, it would have just passed on out of the area. 

Mr. Battery (presiding). Does anyone have any questions? 

Mr. Keviry. Of course, carrying matches and cigarettes in the 
mines of West Virginia is prohibited, is it not? 

Mr. ALEXANDER. Yes, sir. 

Mr. Keztiey. Do vou frequently examine these miners when they 
go in? 

Mr. ALEXANDER. Yes, sir. In this particular coal mine they were 
carrying cigarettes in that mine in sandwiches, as testified by one of 
the mimer’s wives. You can’t pass any law against that and I can’t do 
anything about it, except work on that individual man and a lot like 
him. You can’t legislate that sort of thing. If we could, we would 
have gone about regulations in West Virginia a long, long time ago. 

Mr. Battey. Mr. Alexander, we will place these statements on file 
and the opinion you asked permission to go in the record without 
objection will be made a part of the record. We hope you still have 
time to catch your plane. 

Mr. Auexanper. Thank you, gentlemen, for having me up. 

Mr. Battey. One other thing, Mr. Alexander. You asked _per- 
mission to file an official legal ruling from your attorney general. | 
suspect because of the desire of the committee not to delay too long in 
getting that, maybe we can’t extend you the full 10 days. I don’t 
think we can take that long. I would suggest that the committee 
would like to have that statement or whatever you might have referred 
to in less time than the 10 days. 

Mr. ALEXANDER. You know our local situation down there. 

Mr. Batuey. Yes. 

Mr. ALEXANDER. We have a new man in the attorney general’s 
office. IT will get it just as rapidly as I ean. 

Mr. Tackerr. May I ask him one question. You said a while ago 
that if you caught those miners smuggling in cigarettes and using 
lighters and matches and so forth, vou would work on them and a lot 
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of other folks like them. Do you have any law in West Virginia 
which gives you that authority? 

Mr. ALexanperR. Yes, we have. Those men would have been sub- 
ject to prosecution. I have found that prosecution is not any good, 
and this is why: If you prosecute a fellow, vou build up in that par- 
ticular man a resentment, which it is likely to do in you or me or 
anybody else. So we talk to those people and try to show them just 
what would happen if their mine should topple. 

Mr. Tackxerr. You do not recommend, then, the passage of any 
law that would penalize the worker himself? 

Mr. Atexanper. No, sir, but there should be some rules and 
regulations. I don’t want you to pass any law. I think we are doing 
all right. But I want you to keep this present Federal mine inspec- 
tion law on the books, and I will tell you, if I may. I have as many 
Federal mine inspectors in West Virginia as I have of my own, and I 
use those Federal inspectors. All of their reports are a check on my 
people. That is why we very carefully screen every Federal report. 
It gives us a double check on that particular coal mine. 

Mr. Bartey. And you still do not have the attitude that their 
reports are not as good as your own and therefore you don’t do any- 
thing about the Federal reports? 

Mr. ALEXANDER. I just got through telling you, sir, that we screen 
every one of them carefully. I use them as auxiliary inspectors, you 
see. Every report that comes in we carefully go over the report and 
screen it. We have a man who is trained for that purpose. Then he 
sends that report to the inspector to whom it belongs and reports back 
tousonit. All the Federal people want to do is to tell us that a certain 
condition exists at a certain mine. That is all they want to tell us 
in their report. That is what we want them to tell. We take that 
report, give it to our inspector, and he in turn checks back to us 
after he has corrected and passed on the matter. 

Mr. Batery (presiding). If there are no other questions, we thank 
you for your appearance, Mr. Alexander. 

Mr. ALtexanpgER. Thank you, and Mr. Chairman I want to con- 
gratulate this committee. I have been in front of a good many of 
them, and this is the nicest committee I have ever been in front of. 
It is the best handled. 

(The following documents submitted by Arch J. Alexander were 
filed with the committee: Mining Laws of West Virginia, 1951; 
Inspection Report (Coal Mines) No. 11—-A, Adopted August 1, 1951; 
Accidents to Coal Loaders (By Hand Into Mine Cars), Their Cause 
and Prevention; Accidents to Cutting Machine Operators and Helpers, 
1945 Through 1950, Their Cause and Prevention; Annual Report of 
the Department of Mines, 1950.) 

(The opinion of the attorney general of the State of West Virginia 


follows:) 
Srate OF WeEstT VIRGINIA, 
OFFICE OF THE ATTORNEY GENERAL, 
Charleston, February 28, 19528. 
Hon. Arcu J. ALEXANDER, 
Chief, Department of Mines, 
Charleston 5, W. Va. 

Dear Mr. ALEXANDER: In your letter of February 26, 1952, you request our 
opinion as to a certain paragraph of H. R. 268, a bill introduced in the House of 
Representatives for the purpose of mine safety. The paragraph to which you 
refer is as follows: 
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“State laws or contracts pertaining to mine safety shall not be deemed to be 
superseded, save only to the extent to which they are in conflict with the pro- 
visions of this act or the regulations or orders issued pursuant to it.” 

The law is well settled with respect to matters of this sort and is aptly stated 
in 11 Am, Jur., section 175, page 872, constitutional law, from which we quote 
as follows: 

“By reason of the provision of the United States Constitution that the Consti- 
tution and laws passed in pursuance thereto shall be the supreme law of the land, 
if a law passed by a State in exercise of its acknowledged powers comes into con- 
flict with an act of Congress, the State law must vield. The Federal and State 
legislatures cannot occupy the position of equal opposing sovereignties, because 
the Constitution declares the supremacy of the laws passed in pursuance thereof. 
The principle is therefore fundamental that State laws must yield to acts of Con- 
gress within the sphere of its delegated power. It is very obvious that where 
Congress has under the Federal Constitution the right of exercising exclusive 
jurisdiction and puts forth its power to cover the field, State legislation ceases to 
have efficacy; for when Congress passes a law in that field of legislation common 
to both Federal and State Governments, the act of Congress supersedes all in- 
consistent State legislation. Congress in regulating a matter within the econcur- 
rent field of legislation speaks for all of the people and all of the States, and it is 
immaterial that the public policy embodied in the congressional legislation over- 
rules the policies theretofore adopted by any of the States with respect to the sub- 
ect matter of such legislation. 

““A State law is superseded by a Federal regulation only to the extent that the 
two may be inconsistent. An act of Congress may occupy only a limited portion 
of the field of regulation of a particular subject matter, leaving unimpaired the 
right of the several States to enact regulations covering other aspects of the subject 
or merely to supplement the Federal legislation in respect to local conditions.” 

The main question in cases involving the above-type provisions is the deter- 
mination of the existence of a conflict. Nevertheless, we are of the opinion that 
assuming the above law to be valid in other respects, the provision to which you 
refer would be valid. 

Very truly yours, 
GEORGE W. STOKEs, 
Assistant Attorney General. 


Mr. Batiry (presiding). The committee will now hear Mr. Eadie 
of the Illinois Department of Mines and Minerals. 


STATEMENT OF WALTER EADIE, DIRECTOR, DEPARTMENT OF 
MINES AND MINERALS, STATE OF ILLINOIS 


Mr. Eaptr. My name is Walter Eadie. I am director of the De- 
partment of Mines and Minerals, State of Illinois. 

With your permission, I want to read a statement by the Governor 
of Illinois, Gov. Adlai E. Stevenson. This is the statement that I read 
before the Senate investigating committee. 

Mr. Baiuey. Proceed. 

Mr. Eapre (reading): 


STATEMENT OF THE HONORABLE ADLAI E. STEVENSON, GOVERNOR OF THE STATE 
oF ILLINoIs, BEFORE SENATE INVESTIGATING COMMITTEE 


T should like to preface my comments by making it clear that I am not familiar 
with the details of the bills which you have under consideration. I understand 
that their general purpose and effect are to make the Federal Mine Safety Code 
applicable to the coal mines of the United States with the force of law; to authorize 
Federal mine inspectors to enforce compliance with that code; and to impose 
substantial penalties for its violation. I also understand that the adoption of 
these bills would mean a substitution of Federal mine inspection for State in- 
spection and make inspection by the States, for all practical purposes, unnecessary. 

Because this proposal touches so closely upon the proper allocations of powers 
between the Federal Government, on the one hand, and the States, on the other, 
I want to tell this committee of the recent experience of one important coal- 
mining State in endeavoring to do this job for itself. 
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! feel very strongly that centralization of governmental functions at higher 
and higher levels should be avoided. The States should not abdicate their 
responsibilities. But likewise they must not default in their proper execution. 
[ believed this before I beeame Governor of Illinois, and subsequent experience 
has only confirmed my convictions. The principle, however, is meaningful only 
when considered in relation to concrete cases, and I feel there is an unfortunate 
tendency to lose sight of it whenever we become involved in the difficulties of a 
particular situation. 

I think that this committee now has before it such a concrete case. I do not 
purport to know whether it is one of the rare cases in which the facts justify de- 
parture from the principle. But I do think that, in determining the issue, it is 
relevant for the committee to have clearly presented to it what one State is trying 
to do. 

The tragic mine catastrophe at Centralia, IIL, in 1947, initiated a new period 
in State mining regulation in Illinois. 

Following that disaster, Dr. Harold Walker, head of the department of mining 
and metallurgical engineering at the University of Illinois, was drafted as director 
of the State department of mines and minerals, and he served both my predecessor 
and myself with distinction until obliged to return to his academic responsibilities. 
Under his leadership things began to move in the right direction. The legislature, 
which was then in session, acted promptly to enlarge and strengthen the State 
mine inspection service and to remove it from polities. Since Centralia, State 
mine inspectors are required by law to be taken in order from a list of applicants 
who have qualified for the job by examination. 

They cannot be discharged except upon the preferment of charges and after a 
hearing by the State mining board which represents both operators and unions 
in equal measure. 

In my inaugural message to the legislature in January 1949 [ urged that im- 
mediate attention be given to legislation to reorganize our department of mines 
and minerals. This was necessary to eliminate ambiguities as to lines of respon- 
sibility which had become apparent in the investigation following the Centralia 
disaster, and to fix clearly questions of authority for the future. The legislature 
acted affirmatively on this request. 

I also stated to the 1949 session of our legislature that it was important to 
extensively revise and modernize our mine code. The 1949 session accomplished 
the departmental reorganization and also some imperative improvements in the 
safety provisions. But it did not attempt the over-all revision of the substantive 
laws. 

Immediately upon the adjournment of our biennial legislative session in the 
summer of 1949, [ set in motion a project for the achievement of this objective. 
At my request, Dr. Walker and the State department of mines and minerals under- 
took the task of preparing a complete revision of our mining code. The purpose 
of that revision was to bring our basic mining law into line with the latest knowl- 
edge on the subject of mine safety, and to effect a rational and intelligible codifica- 
tion of a jumble of statutes which had accumulated over a period of many vears. 
By the time our legislature met again in biennial session in January 1951 the pro- 
posed bill had been completed. It was realistically drafted, I think, to include 
the attainable if not the ideai in safety legislation. On January 10, 1951, I sub- 
mitted it to the mining investigation commission to assist it in preparaing a com- 
prehensive revision of the law which would represent the considered views of both 
operators and unions. 

I might say that the mining investigation commission is an ageney created by 
the legislature Many years ago for the purpose of investigating conditions relating 
to safetv and conservation in the coal mining field and to recommend to the 
legislature desirable changes in the law. It is composed of five members, two of 
whom represent the operators, two of Whom represent the miners, and one public 
representative. 

I laid the draft law before the mining investigation commission with the thought 
that it would advance the commission’s job. The commission was urged to 
consider the draft carefully but to feel free to make changes or additions. This 
draft bill was examined by the Commission and by additional representatives of 
the mine operators and unions and, on April 3, 1951, I was formally advised that 
it had been unanimously rejected. 

Thereupon I consulted with certain members of the State senate of both parties 
from: the mining areas with a view to determining whether all or any of them 
would introduce the draft bill. After inquiry in their respective districts these 
senators concluded that, because of the unanimous opposition of both operators 
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and unions, introduction of the bill would be a futile gesture. I am satisfied that 
their conclusion was accurate. 

By this time our legislative session was well advanced. Accordingly, on May 
16, 1951, I wrote to the chairman of the mining investigation commission expressing 
my disappointment at the failure to secure any agreement and said: 

“T earnestly hope the industry will prepare and present such mine safetv 
legislation as can be agreed upon at this session if possible, and if not, may | urce 
the commission to take the initiative in preparing a comprehensive legislative 
program for introduction at the next session. And mav I also suggest that the 
draft bill the administration has prepared and submitted might serve as a suitable 
basis for consideration.” 

On June 19, 1951, the chairman of the mining investigation commission wrote 
me that the commission would undertake this work and would be prepared to 
present to the legislature convening in January 1953: ‘a comprehensive codifica- 
tion, simplification and necessary improvements over the present mining laws of 
Illinois so that our State may have the best and most up-to-date mining laws.” 

The next event was the shattering news of the tragedy at West Frankfort on 
December 21 last. It is, of course, small comfort to point now to the fact that 
it ended a period of remarkable mine safety in Illinois. In 1950 Illinois had the 
best safety record in the Nation. In 1951 we were on the eve of an all-time 
national record. Until West Frankfort the Illinois industry was running at the 
rate of but one fatalitv for every 1% million tons of coal mined. In short, while 
we were obviously not doing well enough, we were making progress in Illinois. 

I do not say now, and I have never said, that the adoption by the legislature 
last year of the proposed bill would have prevented the West Frankfort disaster. 
Indeed, it is probable that the New Orient No. 2 explosion could have taken 
place had that bill been adopted. The best of laws cannot guarantee absolute 
mine safety nor preclude human failure in their observance or enforcement. 
Moreover, as stated above, this proposed law was an effort to attain the attainable 
and not perfection in safety regulation. 

Shortly after the West Frankfort explosion I wrote to the chairman of the 
mining investigation commission, urging the commission to hold public hearing 
on that disaster in order to glean every possible fact which might shed light on 
desirable improvements in our laws. I also asked the commission to speed up 
its undertaking to prepare a comprehensive revision of our mining laws, and 
suggested that if it would be finished soon enough I would call a special session 
of our legislature to consider it.. I have, within the last few days, been informed 
by the commission that it will undertake the hearing, and that it is also expediting 
the job of statutory revision. 

The facts I have set forth above speak for themselves. They suggest that the 
achievement of adequate State mine inspection through improvement of the laws 
and their enforement at the State level is, like all human enterprises, beset with 
difficulties and disappointments. There is no point in trving to fit those facts 
into any pattern of blame or virtue because there is blame enough for all of us to 
share. But they do suggest that we in Illinois have been addressing ourselves to 
the problem of improved State regulation and that we have been working to clean 
our own house and to do our own job without the help of the Federal Government 
or anvbody else. We have so far not. been able to do that job in the best possible 
way, but the effort is being made. 

I propose to continue that effort certainly until it has become crystal clear that 
there is no longer any place or need for State mine inspection. 

I wish to make it clear that I am not opposing enforceable Federal inspection. 
On the contrary, it mav well be that because of the unhappy record of the States, 
and also for reasons of uniformity between the States and the competitive econ- 
omies of the industry, Federal control in this case is the only feasible wav to save 
human lives in this perilous industry. If that is the considered conelusion of the 
Congress, we will gladly concur. Yet I do wish to point out that this will be another 
instance of a transfer of responsibility to Washington because the people have 
concluded that the States either cannot or will not do the job. 

I have come to have a new respect for what a State government can do if it has 
the will to doit. Perhaps mere will is not enough in the matter of mine inspection 
but, until this question is finally resolved, [!linois will, I am confident, continue 
to work toward the goal of maximum safety in ifs mines. 

Mr. Walter Eadie, director of the Illinois Department of Mines and Minerals, 
who has obliged me by presenting this statement on my behalf, is prepared to be 
as helpful as possible in supplying this committee with information. He has for 
your examination copies of the report of his department on the West Frankfort 
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explosion. That document is, in my judgment, workmanlike, thorough and 
scrupulously honest. He also has copies of the comments which Dr. Walker has 
just submitted to me, at my request, on the reports of the State and Federal 
Governments. There is also available for inclusion in your record, if you so 
desire, copies of the draft bill of a year ago revising our mining code; the public 
statement I issued at the time it became clear that no action was going to be taken 
on that bill; and my most recent letter to the mining investigation commission 
urging expeditious action. Mr. Eadie will be glad to supply any further inforina- 
tion you may require, and answer any questions you may have. 

I have one statement to make, if you please, before I conclude. 
I want you to know I was an employee of this company for 25 years, 
and at this mine for 21 years previous to becoming director of the de- 
partment of mines and minerals. 

Mr. Lucas. Mr. Eadie, you have very kindly come here represent- 
ing the Governor, and you have read his statement. Can you tell 
this committee whether or not Governor Stevenson is in favor of 
Federal-control legislation? 

Mr. Eapre. I thought he had made himself clear here. I think 
he is if we can’t control it in the States. We are trying now to pass 
laws—— 

Mr. Lucas. Can you speak for the Governor in stating that he is 
opposed to H. R. 268 or any similar legislation? 

Mr. Eaptr. No; I wouldn’t say he is opposed. 

Mr. Lucas. Then he is supporting the legislation? 

Mr. Eapie. He is supporting it if we don’t do a better job in 
getting legislation of our own. I think that is the sense of the 
statement. 

Mr. Lucas. Mr. Eadie, tell us whether or not Governor Stevenson 
favors Federal legislation or opposes it. 

Mr. Eapie. Personally he opposes passing any responsibility on to 
the Government that belongs to the State. However, he makes it 
clear that if we don’t measure up to the enforcement, then it appears 
to me, he is willing and would not object then to the Government’s 
giving the Federal inspectors police powers. 

Mr. Lucas. He takes a very indefinite stand on a definite subject, 
doesn’t he? 

Mr. Eapre. I suppose that is right. 

Mr. Lucas. I have no further questions, Mr. Chairman. 

Mr. Eaptr. Could I read a little statement 

Mr. Keutey. Before you do that let me ask you this, Mr. Eadie. 
The Governor is apparently very much alarmed that any legislation 
concerning the safety in coal mines would supplant anything which 
the States might do. I take that from his statement. 

Mr. Eaprir. Yes, I think that is right. 

Mr. Kextuey. I think that can be overcome. I think that is 
something that can be taken care of. 

Mr. Eapte. Yes, sir; that is probably true. 

Mr. Chairman, just in support of the thing that the Governor said, 
if you will permit me to, I would like to quote the record here. When 
I.became director of the department of mines and minerals, to the 
miners and operators both, every time I had a chance to talk to them, 
I mentioned the fact that if we were going to make a good safety record 
it required the cooperation of the management and the men. In 1949, 
the first year that I was director and that the Governor was Governor, 
we produced 1,153,431 tons per fatality, and in 1950 we produced 
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1,272,940 tons per fatality. Up until this terrible disaster in 1951 we 
had produced 1,526,000 tons per fatality. Of course, 1 understand 
that it doesn’t make any difference what we had done in the past; 
the explosion wiped out the good record. But we were making some 
progress, I believe. 

Mr. Baitey. Mr. Eadie, you say you became director of the 
bureau of mines in 1949? 

Mr. Eapie. That is right, April of 1949. 

Mr. Batrtey. I also think you stated that you had been an employee 
of this coal company that operates West Frankfort—for how long? 

Mr. Eapvin. Twenty-five years. I had been at this mine 21 years. 

Mr. Baitey. That is the point I want to bring out. You are 
thoroughly familiar with the West Frankfort mine, Orient No. 2? 

Mr. Eapir. Yes, sir. 

Mr. Baitey. Did you when you became director of the bureau of 
mines inform the new Governor of the serious defects in that mine as 
to ventilation and lack of brattieing and things of that kind? 

Mr. Eaprie. The ventilation at Orient mine was the same as it had 
been throughout the mine, and they had produced 51 million tons of 
coal in this mine without a major catastrophe. 

Mr. Baitey. You didn’t think, then, as an employee of the com- 
pany and later on as the director of mines that there was any danger 
in leaving these open workings without bratticing and that there was 
any danger in the present method? 

Mr. Eapie. That is right. I thought with good supervision and 
the cooperation of the men it could be done. It had been done. 

Mr. Battery. Trusting in the Lord rather than good judgment; is 
that it? 

Mr. Eaprer. I didn’t think so at the time. Of course, we did have 
an explosion. However, these old ends which are generally men- 
tioned—— 

Mr. Baruey. Is there any similarity between the explosion in 1947 
at the Centralia and this one? 

Mr. Eapre. No; there was no gas at Centralia. It was a straight 
dust explosion. Of course, we lacked enough dust in this mine also. 

Mr. Battey. Did you as director of the mines in Illinois have 
knowledge of the fact that the Federal inspection sheet showed a lack 
of proper rock-dusting and this bad ventilation situation? 

Mr. Eapte. No. The last Federal inspection at this mine was in 
July, and in that inspection Mr. Chick—I don’t have a copy of that 
with me-—in the section where he mentions dust, said that the mine 
was well dusted, the faces of the mine and the roadways were well 
dusted. In 25 samples that he took in places where he considered the 
dust inadequate, 16 of them were under the standard. You must 
remember that there are 50 or 60 miles of entry and room in that 
“oal mine. 

Mr. Baitey. One of the clerks of the committee was kind enough 
to hand me a copy of the Federal report. 

Mr. Eaviz. I wish you would read for yourself the section in there 
where he speaks of the rock dust in the mine. I think it is about the 
second or third page. 

Mr. Barry. It says here in the third section, which I guess it is 
the third finding: 

Gas was found by means of a permissible flame safety lamp near the faces of 
Nos. 3 and 13 rooms in 12 south off 23 west new main north, 
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I don’t know just what all that means. That is part of the ramifi- 
cations of your mine. 

Mr. Eapin. That is face gas, of course. I think he goes on to 
say that it was removed promptly by putting up a line curtain. I 
believe he says there was improvement in ventilation. 

Mr. Baivey. He further says that- 

Methane was detected in- numerous abandoned entries (termed old ends) by 
means of a permissible flame safety lamp. The ventilation was short-circuited 
at No. 1 room in these abandoned entries generally. Trolley locomotives were 
being operated 150 to 300 feet outby the old ends. 

Mr. Eapre. That is right. That is a worked-out panel after it is 
finished. 

Mr. Battery. You had knowledge of this? 

Mr. Eapte. ‘Oh, yes; | worked there and saw it done for 21 years, 
the same system of mining for 21 years while I was there. That was 
no different than had been there during my time there. 

Mr. BatLtey. Do you feel the same way about it now, after the 
disaster? 

Mr. Eapie. Of course, we have had an explosion now, in my ex- 
perience in 21 years—certainly | look at it differently now, but 51- 
million tons of coal were mined with a record of 25 or 26 years. 

Mr. Battey. Now one more question. Would the legislation pro- 
posed by the Governor's expert from the University of Illinois—I 
just don’t recall his name 

Mr. Eapte. Dr. Walker. 

Mr. Battey. Apparently that did not satisfy either the operators 
or the mine workers. 

Mr. Eapre. It would not have had anything to do with this thing. 

Mr. Battey. It would not have prevented this thing? 

Mr. Eapir. No. The Governor says that in this statement. 

Mr. Battery. So vou still have a problem in fllinois? 

Mr. Eapir. We are trving to get new laws now. 

Mr. Baitey. Are you still opposed to the Federal Bureau of 
Mines trying to do what you people have not done in Illinois? 

Mr. Eapre. I would like to be able to do it ourselves. But the 
Governor has made it clear if we do not he will concur in your action. 

Mr. Keuiey. Mr. Perkins. 

Mr. Perkins. I have no questions. 

Mr. Ketiey. Mr. Tackett. 

Mr. Tackerr. Right along the line of questioning that Mr. Bailey 
was following, I cannot tell after careful reading of this what the 
Governor recommends. He says: 

Because this proposal touches so closely upon the proper allocation of powers 
between the Federal Government, on the one hand, and the States, on the other, 
I want to tell this committee of the recent experience of one important coal- 
mining State in endeavoring to do the job for itself. 

That is where he covers it there. 

Over here in another place he says: 

I propose to continue that effort certainly until it has become crystal clear that 
there is no longer any place or need for State mine inspection. 


That is what he says on the one hand. In the next sentence he says: 


The people have already concluded that the States either cannot or will not 
do the job. 





SONAR Asc eatin ka2 Wetec ace 


VASA Bee 








COAL MINE SAFETY 309 


In the next paragraph he states: 


I have come to have a new respect for what a State government can do if it has 
the will to do it. Perhaps mere will is not enough in the matter of mine inspection, 
but until this question is finally resolved Illinois will, I am confident, continue to 
work toward the goal of maximum safety in its mines. 

He says in one place the States ought to do it; in the next place, the 
people have concluded the Federal Government should do it. I do 
not know what this man wants. 

Mr. Eapte. I think he wanted to make it clear that he wanted to 
do it himself. 

Mr. Tacxerr. It seems to me it was more of a_ political 
announcement. 

Mr. Eapie. So far as the inspection service is concerned, it is 
definitely out of politics. You understand that Governor Stevenson 
is a Democrat and there are 17 Republican inspectors out of the 24 
that were held over. 

Mr. Keuuiey. | do not know why the political aspect should have 
anything to do with it. 

Mr. Eapir. Of course, the thing I was trying to point out was that 
in the past when the new Governor was elected they cleaned out the 
inspectors and put in new men. However, the man who inspected this 
mine 10 days before this explosion has been an inspector for 10 years 
and had no recommendations to make. The State mine inspector who 
inspected this mine 10 days before this explosion had no recom- 
mendations to make, found the mine satisfactory; not only he but a 
county inspector along with him. 

Mr. Ketiny. Of course, the standards were not really what they 
should have been. Was it an accumulation of coal dust and the mine 
had not been sufficiently rock-dusted? 

Mr. Eapte. That is right. 

Mr. Keniry. The ventilating system was not in accord with good 
practice? 

Mr. Eapie. The ventilating system was short-circuiting the air at 
these old ends. However, this panel that this explosion originated in 
was a working panel, but it had caved in by the working section. The 
inspector who examined that place that night before the explosion, 
probably within 2 hours, found no gas. He found bad top at this air 
short in by the working section. Of course, they did have a right to 
expect gas at that point. 

Mr. Kutiey. Of course, you never can tell when you might get gas. 
A mine might be operating for vears and gas will leak into a mine, 
and that does not ring a bell or blow a whistle when it comes. You 
have to be prepared for it. 

Mr. Eapre. Of course, now, they had 14 or 16 men in the explosion 
area with safety lamps. 

Mr. Keniry. I am like Mr. Tackett. 1 wish I did know what the 
Governor meant. 

Mr. McConnell. 

Mr. McConneuu. As I step into this field of neutrality, I would 
like to clarify a statement on page 5. I cannot believe it means what 
it savs here: 

I propose to continue that effort certainly until it has become crystal clear that 
there is no longer any place or need for State mine inspection. 
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Mr. Eavre. In the first place here it seems that he assumes that if 
you have police power for the Federal inspectors there would be little 
use for State inspectors. 

Mr. McConnetu. He means that if there is a Federal law then he 
will not bother to continue the effort to have State inspection? 

Mr. Eanvir. I do not think he meant to say that he would not, 
but he says if they take it over then he appears to think it would not 
be necessary for two organizations to police coal mines. 

Mr. McConne ut. In other words, if we pass a Federal law which 
he is not opposed to seriously, then they would do away with the 
State inspection? 

Mr. Eapir. I do not think he meant to say definitely. 

Mr. McConne tu. I realize that. You do not have to explain 
that definite part. I understand that. 

I guess that is all. 

Mr. Ketiey. Mr. Morton. 

Mr. Morron. I will reserve my questions until after the convention 
in Chicago. 

Mr. Eapie. I have copies here of my own report of this explosion 
and proposed mining laws, if you care to have them. 

(The documents referred to were received and filed for the informa- 
tion of the committee.) 

Mr. Keuuey. Mr. Vail. 

Mr. Vain. Mr. Eadie, your title is director of mines and minerals, 
State of Illinois, and vou have held that post since 1949; is that right? 

Mr. Eapie. That is right; April 1949. 

Mr. Vain. Yours is an appointive position? 

Mr. Eapte. Yes, sir. 

Mr. Vari. By the Governor? 

Mr. Eapre. Yes, sir; cabinet officer. 

Mr. Vatu. I am interested in what the Governor says here about the 
matter of where the investigation commission is set up. He says: 

I might say that the mining investigation commission is an agency created by 
the legislature many vears ago for the purpose of investigating conditions relating 
to safety and conservation in the coal-mining field and to reeommend to the legis- 
lature desirable changes in the law. It is composed of five members, two of whom 
represent the operators, two of whom represent the miners, and one public repre- 
sentative. 

Is that a provision of the legislation that created the commission? 

Mr. Eapiz. Yes, sir; I think it was created in 1909, and it has been 
re-created every session since. 

Mr. Vatu. Are they financially compensated? 

Mr. Eapie. Just expenses, I believe. There is an appropriation 
of $10,000 made to the commission by the last session. 

Mr. Vatu. Is there any yardstick set up to establish the qualification 
of men to serve on that commission other than the assumption that 
they would be qualified by reason of the fact that they are recom- 
mended by the mine owners or by the unions? 

Mr. Eapis. No; there is nothing set up. 

Mr. Vai. There is no basis of qualification established? 

Mr. Eapre. No, sir. Mr. Solari, who was here today, has just 
been appointed on this commission, who has appeared here repre- 
senting the operators. 
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Mr. Vai. The Governor further says: 

I laid the draft law before the mining investigation commission with the 
thought that it would advance the commission’s job. The commission was 
urged to consider the draft carefully but to feel free to make changes or additions. 
This draft bill was examined by the commission and by additional representatives 
of the mine operators and unions, and on April 3, 1951, I was formally advised 
that it had been unanimously rejected. 

It seems apparent that the Governor had mighty little influence 
with a committee that he appointed, does it not? 

Mr. Eapir. Yes. Of course, this committee is influenced by the 
two organizations, by the operators and the miners, and the legislature 
generally. 

Mr. Vatu. In other words, the question of mine safety is not one 
that is determined by the elected officials of the State but by the 
influence that is brought to bear by the mine operators and by the 
unions; is that right? 

Mr. Eaprie. The legislature set this committee up, and I do not 
believe there has ever been eny minimum legislation passed since this 
committee was set up that has not been agreed to by the committee, 
agreed legislation. 

Mr. Vari. What would you say the Governor had actually done 
to carry out his pledge to the people of Illinois with respect to the 
instance of safety and security in mine operation? 

Mr. Eapre. After the mining investigation commission told him 
that the bill had been unanimously rejected by the miners and opera- 
tors, he called in the senators from the coal fields from both parties 
and really intended to try to pass a bill, even in spite of their rejection. 
Both parties claimed it was useless. 

Mr. Vari. You mean on the part of the commission? 

Mr. Eavie. Yes, sir; but both parties said it was useless, the oppo- 
sition was too strong. They finally convinced him it would be useless 
to try to pass the legislation. 

Mr. Vatu. In the light of his objection to the setting up of Federal 
jurisdiction, it would almost seem apparent that he is perfectly willing 
to allow the situation to go along without remedial legislation or on 
the supposition that such remedial legislation could not be passed in 
the State legislature. 

Mr. Eapie. He is making every effort possible now to get this 
mining investigation commission to come up with—— 

Mr. Vai. What sort of effort? Is he going back to the senate? 

Mr. Eapie. It is not in session now. 

Mr. Vai. Is he dealing with the commission? 

Mr. Eapie. He is dealing with the commission; yes, sir. 

Mr. Vain. He feels now that by reason of this last accident he will 
have greater leverage with the commission than he had the last time 
on the last occasion he approached it? 

Mr. Eanes. I think that is right. 

Mr. Vatu. | have no further questions. 

Mr. Ketuey. Mr. Bailey. 

Mr. Battery. Mr. Eadie, vou have about what, 30,000 or 32,000 
miners in Illinois? 

Mr. Eapie. Yes; 32,000 miners. 

Mr. Barry. We have about 107,000 in West Virginia at the 
present time. Our director, who preceded you, testified that our 
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budget for operating the mine department was in excess of $1,000,000. 
Would you mind stating for the record what your legislative appro- 
priations are? 

Mr. Eapre. About a half million dollars. It was $1,014,000 for 
the biennium, 2 years, you see. The legislature in Illinois meets 
every 2 years. 

Mr. Baitey. What part of that appropriation is devoted to the 
actual inspection of the mines? 

Mr. Eaprr. We have 24 mine inspectors and every mine in Ilinois 
is inspected once each 30 days. 

We also have an analytical laboratory that analyzes air and dust 
samples and three mobile units, with another one on order that ought 
to be delivered now within the next 2 or 3 weeks, which will make 
four. It is equipped with all breathing apparatus and everything 
that it takes to recover. 

Mr. Bartey. How many of those mine inspectors were formerly 
employees of this coal company where this disaster took place? 

Mr. Eapie. I do not know. 

Mr. Baittey. Were they all imbued with the same idea that you 
had, that there was no danger? 

Mr. Eapis. You misunderstood me. There is danger, I think, in 
any gassy mine. It takes good supervision. I do not believe there 
is any Way you can be just sure by any legislation that you could not 
ignite gas in a gassy mine. Ido not believe that the Federal inspec- 
tion would try to say that they could fix it so that it would be 
impossible to ignite in a gassy mine. 

Mr. Ketiey. Will you yield? 

Mr. Baitey. Yes 

Mr. Keuiey. Yes, but what vou can do is confine it to a small area. 

Mr. Eapir. Yes, that is right. There was no complaint from that 
mine to me, since I have been director, on rock dust. I believe the 
miners felt that the mine was properly rock-dusted. 

Mr. Ketutey. Your testimony here was that it was rock-dusted all 
right, but the coal dust was very deep and thick and it was not 
effective. 

Mr. Eapie. That is right, that is my own report. 

Mr. Lucas. Mr. Eadie, | have asked the other witnesses this ques- 
tion and I must ask you. Is it vour opinion that if Federal legislation 
of this character is enacted and the Secretary of the Interior is given 
power to promulgate and enforce regulations, that the price of coal 
will decrease or increase? 

Mr. Eapir. I do not see any reason why it would decrease, It 
probably would not increase a great deal. 

Mr. Lucss. I did rot hear you, sir. 

Mr. Eaptr. I see no reason why it would decrease, of course. 
For instance, all Hlirois mines with the exception of two or three, 
have a blowing system of ventilation and have had throughout the 
history of Illinois mining. Of course, if they came in and insisted 
ou every mine in Ilhaois having exhaust ventilation, certainly that 
would close many of the mines, there is no doubt about it; but I do 
not think they would insist on it in all mines. In this mine that blew 
up here they pulled their pillars and outside of Franklin County we 
have very little pillar pulling in Illinois. I do not believe that the 
Federal would insist on these mines, that can ventilate these old 
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works, have exhaust ventilation. If they did, of course it would 
probably mean the closing of a good many mines in Illinois and a 
good many mines probably in Franklin County because some of them 
are getting old and they have operated all these years with a blowing 
system of ventilation. 

Mr. Lucas. 1 think it was Mr. Forbes who testified before this 
subcommittee that 99 percent of the mines in Ilinois would not meet 
the Federal Code. Would that mean that 99 percent of the mines 
would have to be closed if the Federal Code were enforced? 

Mr. Eapie. I would not think so: no. I would not think so. 1] 
think they could surely meet the code. 

Mr. Lucas. It does mean that you can draw a definite conclusion 
that the cost of coal in Hlinois would increase. 

Mr. Eapir. Well, ves; if they were going to close 99 percent of the 
coal mines, I feel pretty sure it would increase, but I feel on the record 
we have talked about here we have a much better than the national 
average of fatalities for the 3 years up until this terrible disaster. 
In fact, if we had gone through without this disaster, a million and a 
half tons per fatality would have made the best record that was ever 
made I think in the bistory of the country, of any of the large pro- 
ducing States. There is no use talking about that now because we 
did have the disaster, but I think it proves I was not loafing all the 
time. There was only 1 year in the history of the State of Illinois 
previous to 1949 when they mined a million tons of coal per fatality. 
I have cooperated with the Federal inspectors in a good many ways. 

Mr. Lucas. Mr. Eadie, would you favor passage of this bill that is 
before us? 

Mr. Eapre. I will remain neutral on that. 

Mr. Lucas. That is all. 

Mr. Keviry. Mr. Forsythe? 

Mr. ForsyrHe. No questions. 

Mr. Keuiey. Mr. Graham. 

Mr. Grawam. Mr. Eadie, did any of your State mine inspectors 
report to you any violations in your last mspection? 

Mr. Eaptie. Of that mine? 

Mr. Granam. Yes, sir. 

Mr. Eapie. No; they did not report a single violation and finished 
the inspection on the 11th of December; started it the 4th and finished 
it on the 11th. 

If you will permit me, I would just like to tell you this. This fellow 
inspected the mine 7 vears, this same man, while | was mine manager 
at that mine. Every day he went into the mine and when he came out 
of the mine at night and told me that he wanted something changed 
I had those things done, and he did that every day he was there. 
Really I thought he was a pretty good inspector. In fact, 1 thought 
he was a good inspector. 

Mr. Granam. Were there many recommendations forwarded to 
your office by the Federal mine inspectors which, if put into effect, 
would have eliminated this situation? 

Mr. Eapir. Well, except of course these ends that they speak of now 
The ends that they speak of there generally are panels which were 
worked out. This was a working panel still in operation, but cer- 
tainly there should have been somebody at this point, a safety man 
placed at this point, although there had never been gas reported by 
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the examiner. If there had been a safety man put there by the man- 
agement, I do not think this disaster would have happened. 

Mr. Granam. I just notice in here that methane was detected in 
numerous abandoned entries by means of permissible flame safety 
lamps and that the ventilation was short circuited in No. 1 room and 
these abandoned entries generally, »nd that these abandoned workings 
should be sealed or ventilated. That seems to recur in every report, 
in the last three reports. 

Mr. Eapre. It has been in every report since they started to inspect 
coal mines. 

Mr. Granam. Is that considered a hazardous situation? 

Mr. Eapre. Of course, we always took care of it and had very 
little with those old ends after once they fallin. They are ventilated 
up to the No. 1 room and it takes care of the gas that it gives off. 
If you notice in that report, the highest methane reading he had on 
the returns was 0.74. So they must not have been giving off a great 
quantity of gas. That is the highest in that report, if you have the 
July report. 

Mr. Granam. Would the proposed new code in Illinois have actually 
strengthened the mine safety laws? 

Mr. Eapre. I think it would. However, it would not have had 
anything to do with these old ends, yes. 

Mr. Granam. It would do away with the county inspectors. 

Mr. Eapie. Well, in the first place it did, but we withdrew that. 
The county inspectors after all do not report to the State department 
but that was understood that they were not going to push that. 

Mr. Granam. Nevertheless that particular code was proposed by 
the mine organizations? 

Mr. Eapir. Yes, sir. 

Mr. Grauam. And by the operators? 

Mr. Eapris. That is right. 

Mr. Granam. That is all I have. 

Mr. Ketiey. Thank you very much, Mr. Eadie. 

Mr. Eapie. I thank you all of you. 

Could I offer this in case you want to look at it? 

Mr. Keviey. We will accept for committee reference the document. 
entitled ‘‘Sixty-ninth Coal Report of Illinois.” 

(The document entitled “Sixty-ninth Coal Report of Illinois, 1950, 
Department of Mines and Minerals’ was received and filed for the 
information of the committee.) 

Mr. Ketuiry. Is Mr. Batten here? 


STATEMENT OF O. S. BATTEN, MINING ENGINEER, PIKEVILLE 
KY., REPRESENTING THE KENTUCKY COAL ASSOCIATION 


Mr. Barren. Mr. Chairman and gentlemen of the committee, my 
name is O. 8S. Batten, mining engineer of Pikeville, Kv. I represent 
the Kentucky Coal Association, consisting of the following associations 
in the State of Kentucky: 

The Big Sandy-Elkhorn, Williamson, Harlan, Hazard, West 
Kentucky, and Southern Appalachian. I have worked for the past 
30 vears in the coal fields of Kentucky, West Virginia, Virginia, and 
Tennessee. The Kentucky Coal Association is definitely against the 
passage of Price bill H. R. 268, amending Public Law 49, providing for 
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the extension of police powers to the Bureau of Mines, for the following 
reasons: 

This bill fails to provide court relief for wrongs that the operators 
would be forced to suffer through the Bureau of ‘Mines. The Bureau 
of Mines will act as the prosecuting attorney, jury, and judge. Even 
totalitarian governments give their victims a semblance of a court 
trial before disposing of them. We never thought we would see the 
day when an arm of our Federal Government would ask for such 
powers as set out in this bill, denying American citizens their day 
in court. 

We are against the policing of any industry by any labor union 
through and by any arm of the Federal Government, as set out in this 
legislation. This can result only in the dictation and enforcement of 
union demands by the Bureau which is in no way beneficial to safety. 

The Bureau demonstrated to the Kentucky Legislature by its state- 
ments that they were interested only in the United Mine Workers’ 
organization by supporting their proposed bill. 

The Bureau is for the legislation that will extend to them police 
powers in the State, the duties for which they are not qualified by 
State law. They are eager for power regardless of the source or how 
it is acquired. 

If the Bureau of Mines were given police powers, as set out in this 
bill, what would happen when the law would be enforced by card- 
carrying members of the United Mine Workers? Some of the Bureau 
have demonstrated beyond doubt the willingness to perform as caddies 
for the United Mine Workers, thereby injuring the cause of safety 
instead of promoting safety. 

On page 2, line 16 of the bill, provides for the setting of ‘minimum 
standards which cover a broad field. The standards could be set 
exceedingly high by the Bureau and by their interpretation remain 
so-called “minimum” standards. 

On page 2, lines 23 and 24, “minimum standards governing opera- 
tion,’ the Bureau could specify the manner in which a mine would be 
projected and make the claim that it was done for safety under the 
guise of ‘minimum standards.” See also page 3, line 6, referring to 
“coal-mining methods.” 

On page 4, line 9, it refers to “imminent danger,” to the life or 
safety of the emplovees in the mine. This could be applied at any 
point in the mining cycle. from the time the men enter the mine 
until they return. We are in imminent danger frequently when in a 
coal mine and most of the time on the outside, when crossing a street 
or riding in an automobile. The term “imminent danger’ could be 
and would be interpreted to suit the convenience of the Bureau 
inspectors. 

We are against the proposed legislation which is based upon the 
wholly fallacious theory that Federal control is necessary to the 
attainment of maximum safety. It is utterly impossible to establish 
a workable uniform code to embrace all the Nation’s mines as spon- 
sored by the Price bill. Our mining law for Kentucky, which is 
before our legislature at the present time, is designed to meet Ken- 
tucky’s requirements. The pending Kentucky administration bill is 
excellent for Kentucky conditions. 

Such methods as proposed by the Price bill are foreign to Ameri- 
can tradition and to the basic principles that made this ‘Nation what 
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it is, the leading nation of the world. How can any man reconcile 
the fact that a Bureau inspector should be allowed to walk in and 
close a business, when some of them are performing as caddies for a 
labor union, and be without responsibility before the courts of the 
land. 

If the Price bill becomes a law, a first-class Kentucky mining law 
will be completely submerged and rendered inert by a much inferior 
Bureau law. 

The Price bill, H. R. 268, is just another royal attempt at the 
usurpation of State rights by dressing the Devil as Santa Claus and 
naming him “‘Safety.”’ 

The Bureau would resort to anything or any scheme to avoid 
holding the bag if the Price bill is enacted into a law. 

The code would be revised and interpreted to suit the convenience 
of the Bureau and the United Mine Workers of America, with the 
result that there would be not an increase in safety, but a decrease, 
due to the “‘buck passing’ that we would have. 

Mr. Tackerr. Will the gentleman pause there? 

Mr. Barren. Yes, sir. 

Mr. Tackett. It is quite refreshing to find the gentleman at this 
time speaking squarely to the point. It is quite nice. 

Mr. Barren. Thank you. 

Mr. Barren. The sole benefit would inure to the United Mine 
Workers as the Bureau would perform as their organization and con- 
tract enforcement agency. 

The Kentucky department of mines and minerals is well qualified 
to administer our mining laws without the aid of police powers by the 
Federal Bureau. The State administration is capable of handling the 
affairs of Kentucky, and the interference experienced in recent legis- 
lation shows clearly the principal aims of the Price bill are not safety. 

We have a glaring example of Federal safety legislation in our civil 
aeronautics code. It has not apparently solved the safety problem, 
nor even approached a solution for the airlines in the United States. 

As previously stated, if this bill is enacted into a law it will result 
in the absorption of a State’s right, by our Federal Government. In 
addition to the absorption of a State’s right, this bill is the first long 
step toward the nationalization and socialization of the industry. This 
can be further proven by examining S. 2325, which was introduced in 
the Eighty-second Congress, First Session, in the Senate of the United 
States, 1951. These two bills show plainly the trend. First, by H. R. 
268, we have an attempt to take over and eventually nationalize and 
socialize the coal industry, and second, by S. 2325, another step in the 
same direction, disguised as an act for the “promoting and maintain- 
ing of safe and healthful conditions of employment in industry affect- 
ing commerce and for other purposes,’’ which will lead only to national- 
ization and socialization of all industry. 

Furthermore, one of the principal-aims and objects of this bill 268, 
is to add from 1,500 to 2,000 more employees to the Federal payroll 
which would be required to enforce H. R. 268, if this bill is enacted 
into a law. 

We are definitely against the concentration of unlimited ultimate 
power in the hands of any labor organization of any essential industry. 
Our national experience in the past has taught us well the lesson. 
When we were engaged in a life-and-death struggle with the enemy, we 
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had a strike in the coal industry that deprived this Nation of war 
essentials. Due to this act it became necessary to pass the Taft- 
Hartley law in an attempt to eliminate the evil. At this time, gentle- 
men, by this bill H. R. 268, vou would be concentrating further power 
over the industry to be used as a tool by the same organization. 
Gentlemen, the powers granted by this bill would be executed at the 
expense of the United States taxpayers through their Bureau of Mines, 
some employees who have unquestionably and be yond doubt demon- 
strated to the operators of Kentucky their willingness to operate as 
“drummer boys” in the United Mine Workers’ Band. 

By what authority did the Bureau invade Kentucky to interfere in 
State legislative matters for the United Mine Workers? The over-all 
cause of safe ‘tv will suffer due to the Bureau’s maneuvers in event the 
Price bill is enacted into a law. 

If the United Mine Workers would exert the energy to encourage 
cooperation of their members with safety, that they spend in headline 
hunting at the expense of safety, by maintaining a noncooperative 
attitude among the mine workers, coupled with the time they spend 
in preparing and prosecuting punitive, nuisance, self-service and 
noneszential legislation, safety in the coal mines would be a reality. 
United Mine Worker employees have opposed by wildcat strikes 
practically every safety measure installed by the industry. 

For example, the present Kentucky law required by section 352.190 
at page 47, subsection 2: 

Fach operator shall see that all employees receive the necessary first-aid training 
for the safety of themselves and their fellow workers, ete.— 
that safety training shall be given the mine workers. The men gen- 
erally refuse to take this training which is designed for their own pro- 
tection and benefit, unless they are paid for same for the time required 
for the training; likewise, protective clothing, goggles, ete. 

The United Mine Workers are somewhat like the sheep turning to 
the shepherd for tender care and sustenance. <A lot of trusting folks 
look to the Government to supply their every need, but don’t forget, 
while the shepherd may love you like a father, the sheep will get com- 
pletely sheared in the end. 

The Bureau of Mines appeared before the Kentucky Legislature dur- 
ing the week of February 4, in support of the United Mine Workers’ 
bill, referred to as House bill 10, and against the administration’ s bill, 
referred to as House bill 158. The United Mine Workers’ House bill 
10 contained 17 or more provisions which were proposed for passage 
to the legislature, which were purely punitive, nuisance, self-service 
or noressential legislation that was not in any manner related to safety. 

The United Mine Workers’ House bill 10 covers only coal mines, 
while the administration bill, House bill 158, covers all mines operating 
in the State of Kentucky. 

The Bureau came to Kentucky in behalf of the United Mine Workers 
legislation, as previously stated, and against the superior proposed 
administration legislation, at the expense of the taxpayers of the 
United States, uninvited by the coal operators of Kentucky or the State 
department of mines and minerals. 

They came supporting punitive legislation, when, gentlemen, we 
are against any punitive legislation w hether aimed at the miner or the 
oper ators. Such legislation has no place in safety rules or law. It is 
human to err. 
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Mr. Ketiey. Mr. Batten, I believe you are against the bill. 

Mr. Barren. I believe I am. 

Mr. Keniry. I know you have said and many others have said 
that you are opposed to the bill, that you could not pass any legisla- 
tion that would cover all the mines in the United States. It seems to 
me that methane gas is explosive anywhere. 

Mr. Barren. That is very true. 

Mr. Keuxey. And it requires good ventilation to take care of it. 

Mr. Barren. That is exactly correct. 

Mr. Kexuey. Bituminous coal dust is explosive? 

Mr. Barren. Absolutely. 

Mr. Keuiry. Those are basic things that can be taken care of? 

Mr. Barren. Yes, sir. We have three things to talk about. 
There is nothing but ventilation, roof support, and rock dust. There 
is no question but what we need stronger mining laws and we must 
have them and they must be enforced. While our accident rate is 
coming down continuously, it is yet too high. But if all the legislation 
were passed and became law, all legislation that it was possible to 
legislate in regard to accidents, and if that entire law was 100 percent 
without error, we would only eliminate 25 percent of our mining 
accidents. 

Mr. Keniry. That is worth considering. Even one life is worth 
considering. 

Mr. Barren. That is correct, there is no question about that. 

Mr. Krtiery. A person only passes through this life once. You take 
it away from him by carelessness or neglect or other means, you rob 
him of that heritage. 

Mr. Barren. That is correct; there is no defense. You cannot 
trade dollars for safety, and it must not be done in the industry. 
I do not advocate that. But it is the State’s business to do this and 
they must do it and Kentucky has done it. Our law passed the 
house yesterday, 77 or 72—I have forgotten which it was—to 12. 

Mr. Ketuey. Tell me this. Several years ago there was an explosion 
in one of the mines in Kentucky. I have forgotten the name of it. 

Mr. Barren. Straight Creek, probably. 

Mr. Ketiey. Where those men were entombed. 

Mr. Barren. Yes; that was Straight Creek. 

Mr. Keuiey. As I recall, the compensation law did not apply to 
that operation and the people who operated it did not have any 
assets and the families got nothing, were not cared for except by 
public charity. 

Mr. Barren. I understand that is true. This fellow who operated 
that mine did not carry compensation. Now there is a mine that 
should not have been permitted to operate under any conditions. 
There is no defense, no excuse, for a mine of that nature operating, 
and no man can justify that. 

Mr. Sisk is our chief of the Kentucky State Department of Mines 
and Minerals. He is a first-class mine man. He has closed better 
than 1,500 mines. That figure may be slighily off. It is either 
1,500 or 1,800 in Kentucky this last year. Kentucky has over 4,000 
mines. We are polluted with them in certain sections of Kentucky, 
you might say. 

Mr. Keniry. They are small? 

Mr. Barren. Yes; they are very small mines but they are dangerous. 
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Now, just immediately below Pikesville we had four men killed 
in a mine there in the daylight. They could see practically from 
where they were to the outside. It was all uncalled for. It was 
just human error. 

Mr. Kewiey. All my adult life I have been hearing about States 
improving their mining laws, and I suppose they have attempted to 
do it. But here we arrive today at a time when they are still inade- 
quate, or those we have are not properly enforced in the State. Now, 
if we continue at the present rate, even if it is reduced, we are still 
losing many lives that could be saved. 

Mr. Barren. That is true. That is true in every phase of life. 

Mr. Keuuey. A person only goes through this life once, and he 
should not be robbed of his life. 

Mr. Barren. That is true, and these automobile accidents are 
terrible. You cannot legislate them out. 

Mr. Ketiey. We have heard a lot about that, too. 

Mr. Lucas. 

Mr. Lucas. Mr. Batten, it is probably true that, with respect to 
these automobile accidents, the State speed laws throughout the 
United States are not uniform. 

Mr. Barren. That is true. 

Mr. Lucas. 37,000 people got killed in autemobile accidents last 
year. I do not know why somebody does not introduce a bill in 
Congress to place the Federal Government in control of all highways. 
We ought to do something about this. 

Mr. Barren. I have thought about that. I tell you the situation 
you have. Now, you have the Bureau of Roads here that passes on 
the engineering on all highways that participate in Federal aid. They 
have to approve the plans. They supervise the construction; they 
inspect the construction. As soon as that is over with, they leave it. 

! understand—and I have seen it, and you have, too—there are 
many Federal-aid jobs that are put out there by the Government. 
They approve the plans; they help finance it. Yet, it has death 
traps in it, and it has resulted in any number of deaths. 

I am not going to criticize the Federal Government any more than 
any of the rest of us on that score, but I think the States and the 
Federal Government together are designing their highways in such a 
way that they are not sufficient to take care of the present equipment 
we have on those highways. 

Mr. Lucas. Probably, too, the States are not enforcing their laws 
with the vigor they should. We need more inspectors on highways, 
more highway policemen. Maybe, if the States do not provide them, 
the Federal Government ought to provide them. Thirty-seven 
thousand people were killed last year, and the State laws are either 
inadequate or they are improperly enforced. 

Mr. Barren. You have something to talk about on that score. 

Mr. Lucas. Mr. Batten, that is beside the point. At least at the 
present moment it is. I do not know when sometime some Member 
of Congress will introduce a bill on it, since we have talked about it. 

If this legislation were enacted and the Secretary of the Interior 
promulgated regulations thereunder and enforced them, would the 
price of coal coming from Kentucky mines be increased? 

Mr. Barren. I will say this: that the words that are in the present 
code are so indefinite as to interpretation. 
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Now, in the hearing before a special subcommittee of the Committee 
on Education and Labor, House of Representatives, on H. R. 3203, 
Eighty-first Congress, you have in here about 35 or 40 words and 
phrases of this code that could be interpreted most any way, depending 
on the attitude of the individual inspector. In other words, if you 
sent three inspectors, and did not let them know it, into the same mine 
and got separate reports from each of them, vou would not get the 
same interpretation and you would not get the same results. I do 
not think that the passing of this law and turning this over to the 
Department of the Interior and the Bureau of Mines will eliminate 
mine explosions, because you can have a trip of coal coming out on 
the main line, have it wrecked, up goes your mine. You have records 
of that happening in the industry. 

You have these leaks from gas lines that go over a coal mine after 
the workings are far advanced into the mountain, and you cannot 
tell when that gas is coming into the mine. In my 32 vears’ experience 
working fellows in the coal mines, I have only had two men hurt. 
One stepped on a nail and the other woke up one morning and heard 
something coming out of the rear. He did not know what it was 
It was something new. So, he lit it to see what it was and he found 
out what it was. It was gas. There was a 24-inch or a 30-inch gas 
line passing over the top of that mine. Some several feet from that 
entry that line had developed a leak. They carry about 400 pounds 
pressure on it. Of course, following the line of least resistance it 
‘ame directly down in that entry on the intake and that had hap- 
pened overnight. Of course, we got that stopped and there was not 
anything lost but a few eyebrows. But it could have been worse. 

Mr. Lucas. Now let us go back, Mr. Batten. Uo you believe that 
if this legislation is enacted the price of coal coming from the Kentucky 
mines will increase or decrease? 

Mr. Barren. I could notsay. That would be impossible, due to the 
way this thing might be interpreted. I know this: It would not de- 
crease it. 

Mr. Lucas. That is all. 

Mr. Keiuny. Mr. Perkins. 

Mr. Perkins. How many operators or men do vou represent, Mr. 
Batten? 

Mr. Barren. I represent the West Kentucky Coal Operators 
Association, all the operators in the Harlan field and the operators 
in the Hazard field and the Southern Appalachian district, part of the 
Williamson field which lies in Kentucky and Pike County, and Martin, 
and the Big Sandy-Eikhorn Operators Association. 

Mr. Perkins. You are speaking for all the operators in Kentucky; 
is that correct? 

Mr. Barren. No, Mr. Perkins; there are quite a few of those 
fellows I do not represent. 

For example, those truck mines out in Leslie and Clay Counties; 
I have no connection with them whatever. I do not even work for 
anv of them. 

Mr. Perkins. This mine-safety legislation to me is very serious, 
and I have followed your statement very carefully, | feel confident 
when you get back home that some of vour representatives who sent 
you up here with this statement will certainly bake vou a cake. 

Mr. Barren. What kind? 
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® Mr. Perkins. I think any type of cake you ask them to bake for 
you. 

Mr. Barren. I hope that is right. 

Mr. Perkins. Now you remember just a few years ago in Bell 
‘County we had an explosion that killed four men; do you not? 

Mr. Barren. That is right. 

Mr. Perkins. A few years ago in Harlan County we had another 
explosion where 12 people were killed? 

Mr. Barren. That is correct. 

Mr. Perkins. You remember just a few years ago we had another 
explosion where 15 men were killed, at St. Charles? 

Mr. Barren. I have a record of all the Kentucky disasters. I do 
not know where it is right now. 

Mr. Perkins. And one at Providence in 1939 where 28 were 
killed? 

Mr. Barren. Yes; that is true. 

Mr. Perkins. Now the one I spoke of, 15 men in 1942 at St. 
‘Charles—— 

Mr. Barren. St. Charles, Va.? 

Mr. Perkins. No; St. Charles, Ky. And just a few years ago at 
Kettlehead mine; are you acquainted with that? 

Mr. Barren. No. I do not know where the Kettlehead mine is. 

Mr. Perkins. We had an explosion where 16 were killed. 

A few years before that we had an explosion where 23 men were 
killed. 

Mr. Barren. What are the dates on those explosions? I believe 
you are going back in the reeord quite a few years. 

Mr. Perkins. I am not going back too far. I am within the past 
15 or 16 years. 

But going back, for instance, to 1917, you had an explosion in West 
Kentucky No. 7 Clay that killed 62 men. You remember that 
explosion? 

Mr. Barren. When was that? 

Mr. Perkins. And one in 1925, at Sturgis, where 17 men lost thei 
lives. 

Mr. Barren. I did not come to Kentucky until 1923. I do not 
recall that accident, but I know you had several accidents. Ihave a 
list of the disasters here. 

Mr. Perxins. In Kentucky more than a hundred men last year lost 
their lives through mine explosions. Are you in favor of some legisla- 
tion lodging some power with the Bureau of Mines if we can save 
lives? 

Mr. Barren. I am not in favor of any Federal legislation that will 
take over States’ rights, because these lives can be saved with the 
State just as well as the Federal Government, and one of my principal 
objections to this situation is the enforcement of this law. 

Mr. Perkins. Now, as an engineer, you know of hundreds of bad 
air instances—do you not?—in Kentucky where, for instance, the 
deceased man was working, may have been working, on putting up his 
brattice or something of that nature, and he died in those mines, was 
carried out of the mine, and perhaps diagnosed as heart failure, and 
not even the family could obtain workmen's compensation? You know 
that has happened? 
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Mr. Barren. I know we have had several men who died with heart 
trouble in a mine just the same as they will anywhere else, and it is 
diagnosed as heart trouble. Of course, they do not collect compensa- 
tion. 

Mr. Perkins. You know that people have died from bad air in the 
mines in Kentucky? 

Mr. Barren. I do not say there are many. There have been a few 
people who have been down on bad air. I do not know anyone who 
has died on bad air. I do not recall a case where a man has died on 
bad air since 1923 in Kentucky. They might have done it. Iam not 
able to deny it, and I cannot substantiate it. 

Mr. Perkins. Now you object to this law because you claim it 
invades the field of States’ rights; and is that your sole objection? 

Mr. Barren. No; 1 have many other objections there. 

Mr. Perkins. Is that your principal objection? 

Mr. Barren. No; that is not the principal objection. You cannot 
separate the sheep from the goats in my objection on this proposition. 

Mr. Perkins. Well, I have never tried to do that, Mr. Batten. 

Mr. Barren. I would not say which is the better. 

Mr. Perkins. I want to ask you this question: Do you approve of 
the law that was enacted in 1941 giving the Federal Bureau the right to 
enter the mines and make recommendations and to carry on an 
educational and training program over the Nation? 

Mr. Barren. 100 percent. I have no disagreement with that 
whatever. 

Mr. Perkins. You now approve of it? 

Mr. Barren. I did not disapprove it at the time. I have never 
disapproved that law. 

Mr. Perkins. All right. Tell the committee whether or not much 
progress has been made in the field of mine safety since the enactment 
of that law. 

Mr. Barren. I think that is undoubtedly true. There is no ques- 
tion about that. I do not think anyone will deny that. 

Mr. Perkins. And, from the statement I think you have just now 
made, you are admitting that many lives have been saved since that 
law was enacted? 

Mr. Barren. No; I am not admitting that. I do not know about 
that situation. Now, I do have some objections to the way that 
Public Law 49 is enforced. 1 will agree with the law but not to its 
enforcement. 

Mr. Perkins. The only thing that the Bureau of Mines or its 
representatives do is make recommendations? 

Mr. Barren. I am not sure about that. 

Mr. Perkins. Have not those recommendations made by the 
Bureau of Mines under Public Law 49 served as an incentive and as 
a basic standard for the bureau in Kentucky in many instances to 
try to attain in order to promote safety? 

Mr. Barren. Yes; they have strengthened safety. There isn’t 
any question about that. That is a matter of fact, and I do not 
think anybody will dispute that. 

Mr. Perkins. Now, if that law has strengthened our safety code 
in Kentucky, do you not think, if we went a little farther and supple- 
mented Kentucky law and all laws over the Nation where certain 
imminent dangers exist and the inspectors of the Federal Bureau can 
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discover that danger quicker than the State inspectors can discover 
that danger, that we ought to provide that remedy in order to save 
lives? 

Mr. Barren. It is not a matter of saving lives. 

Mr. Perkins. What is it a matter of? 

Mr. Barren. Your State department should do that. It is perfectly 
all right for the Federal Government to inspect the mines—we have no 
falling out on that score whatever—making recommendations and 
assisting in education, because the teaching of safety-consciousness is 
one of the most important phases of safety. We have no disagree- 
ment with that whatever. But your code will not eliminate disasters, 
and your code is going to cause a great deal of confusion. 

Now, vour States are going to be withdrawing from the active field 
of mine supervision and safety if this code is passed. I do not think 
there is any question about that. There is already friction between 
some of the State departments in the Bureau of Mines which I am 
sorry to see, and this picture has created that. I hate to see that. 
Ihave a high regard for the Bureau of Mines in the past vears and have 
worked with them on numerous occasions. They are a nice bunch of 
fellows. I have no criticism for what they do or w hat they belong to, 
but I do not believe in any law being enforced by a labor union. 

Mr. Perkins. Now, Mr. Batten, you know that this law is not 
going to be enforced by a labor union. 

Mr. Barren. 1 am not sure of that when one-third of the repre- 
seniatives of the Bureau of Mines that cane before the Kentueky 
Legislature admiited being card-carrying members of the United 
Mine Workers; and when another member of the Bureau appeared 
there they asked him if he was a United Mine Worker and he said, 
“No; Lam not at the present time.”” Thev asked him if he had been 
a member, and he said, “Yes, and | am damned proud of it.” 

Mr. Perkins. Do you not know that, in order to get the best 
skilled men possible to make these inspections, in all probability at 
some time in their lives they have been United Mine Workers and have 
gone from that association up to foremen and superintendents of 
mines? 

Mr. Barren. That is true, but they do not owe their allegiance 
then; they cease to be United Mine Workers. Here in the Bureau 
you have active United Mine Workers. 

Mr. Perxtns. Getting back home in your own coal fields, ] will ask 
you if approximately 50 percent of your foremen and superintendents 
have not been United Mine Workers? Perhaps 75 percent. 

Mr. Barren. I would not know about that percentage, but I know 
this: In a few vears they will be 100 percent, because under the union 
shop you have no other alternative. If any man works in the coal 
mine, he is compelled to join that union. 

Mr. Perkins. I notice in the paper vou quoted Senator Neely 
down in Kentucky as stating that if this Federal law was enacted it 
would lead to the socialization of the mining industry. I believe there 
was a statement along tlrat line. Perhaps it was nationalization of the 
coal industry. I think that was the statement in the paper I read. 
But I was present when Senator Neely testified, and I construed his 
statement to mean the direct opposite of what you construed his 
statement to mean down in Kentucky. I think vou are getting a 
little farfetched in a lot of these statements you are making today. 
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Mr. Batten. Now, wait a minute. In the first place, I did not 
make that misquote in the paper. I saw that. Senator Neely knows 
that none of this legislation would ever cause socialization or national- 
ization. 

Now, vou know that Senator Neely did not agree with me. But 
here is what Senator Neely did say. He said: that will not happen in 
our time. 

Mr. Perkins. He did say that? 

Mr. Barren. He did say that, but did he say “but that will not 
happen in our time’? That is the point; 1 do not know. I did not 
make that statement vou saw in the paper. That is just a misquote, 
He stated to me that that will not happen in our time. 

Mr. Perkins. It was his opinion that the passage of this legislation 
would help prevent those things from happening. That was the 
way | construed his testimony over here. 

Mr. Barren. He said that won’t happen in our time and J said, 
“No, sir, and England did not nationalize in 6 months or 6 years, 
either.” That was my reply between Mr. Neely and me. 

Mr. Perkins. You will admit, though, that we should do every- 
thing possible to promote safety? 

Mr. Barren. That is true enough. Your Bureau of Mines should 
do that. They should teach safety education. 

Mr. Perkins. They are doing that, are thev not? 

Mr. Barren. Yes, sir. 

Mr. Perkins. Are they doing a good job on that? 

Mr. Barren. I think thev are. I have lost contact with that 
recently, but I think the boys are doing a good job teaching safety, 

Mr. Perkins. Do vou not think from your experience that the 
Bureau of Mines has furnished more know-how in cooperation with 
vour State departments, State bureaus, and have made a greater con- 
tribution than any other factor from the standpoint of saving lives 
since Public Law 49 has been enacted? 

Mr. Barren. No; 1 would not say “since Public Law 49 has been 
enacted.”’ The Bureau of Mines has always delivered a wonderful 
service in the teaching of safety and in the promotion of safety. 

Mr. Perkins. They have done that up until this date; have they 
not? 

Mr. Barren. That is right. 

Mr. Perkins. If they have done that up until this date, do you not 
think it is reasonable to assume that in the future they will still do a 
good job? 

Mr. Barren. I hope they do. Along those lines I am for them 100 
percent. 

Mr. Perkins. That is all. 

Mr. Keuuey. Mr. Tackett? 

Mr. Tackett. I just hate to see this stop. I do not have any 
questions. 

Mr. Keuiey. Mr. McConnell. 

Mr. McConnetu. I have one question, Sut I will yield to Mr. 
Morton. He wants to get away. 

Mr. Morron. Sir, you say that our house in Kentucky passed a 
mine-safety bill the other day. You, of course, are familiar with that 
bill? You were down there, I believe? 

Mr. Barren. Yes, sir. 
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Mr. Morton. To get away from this business of whether the 
Federal Government should do this job or not, how do you think 
that bill compared with the Federal code as of today? 

Mr. Barren. That bill is stronger than the Federal code. Under 
the Federal code you can use black powder; in Kentucky it is out. 
Under the Federal code vou can rock-dust within 40 feet of the face; 
under the Kentucky law they require you to rock-dust to the face. 
The Federal code does not provide for the insulation and safe opera- 
tion of belt lines; the Kentucky law does. That is superior to any 
law or any code that has te date been formulated for coal mines. 
These belt lines are dangerous. Kentucky has taken care of that 
proposition when no other State to my knowledge has done it. 

Mr. Morron. Do vou have confidence in your contact with the 
Kentucky bureau so that, if this measure which passed the House 
becomes law, it will be properly enforced by our present bureau of 
mines in Kentucky? 

Mr. Barren. Yes, sir; there is not any question about that, 
because vour bureau of mines in Kentucky—or Kentucky State 
Department of Mines and Minerals, as we call it—is competent and 
well-qualified, and it is doing a wonderful job. That is evidenced 
by the number of mines that they closed down in addition to the 
sections of mines that they closed down. Those boys are doing a 
cood job. 

Mr. Morron. Under the old law— which you admit, I take it, is 
not up to the present law now pending in our legislature—Mr. Sisk 
and his men closed a sizable number of mines in the past vear; did 
they not? 

Mr. Barren. Something like 1,500 to 1,800 this last vear, as 
I recall. 

Mr. Moron. So, now he has been given a tool with which he can 
do even a more effective job if that State bill becomes law? 

Mr. Barren. Yes; he will close 2,000 this year until they meet cer- 
tain requirements. 

Mr. Moron. Does this law that we are considering in Kentucky 
now cover just coal mining? 

Mr. Barren. No, sir. It covers all mines in Kentucky. We have 
clay mines in Kentucky. We have limestone mines, fluorspar mines. 
I do not know what else. But this Kentucky law covers all mines and 
all mining in the State of Kentucky, even stripping. It covers strip 
pits. 

Mr. Morton. I understand that the Federal Bureau of Mines 
representatives at Frankfort, who were helping with the legislation, 
supported what was known as house bill 10 in the Kentucky Legisla- 
ture rather than that which passed the house by a rather overwhelm- 
ing vote last night. Could vou tell us if house bill 10 covered all 
mines? 

Mr. Barren. No, sir. House bill 10 covers only the coal mines of 
Kentucky. It does not cover any other mines. And the proposed 
administration bill in Kentucky had from eight to nine outstanding 
superior points which lent materially to safety over and above what 
was in house bill 10 proposed by the United Mine Workers. 

Mr. Morron. I do not want to take the time of the committee or 
your time to discuss the merits of these two bills, but the point I want 
to get at is this: Can vou give me any logical reason for the men who 
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represented the Federal Bureau of Mines in Frankfort at the time that 
our legislation was up supporting a bill that applied only to coal mines 
and not to the other important mining activities in our State? 

Mr. Barren. Only what was brought out on the floor and what the 
chief of the Kentucky Department of Mines told me. I heard one of 
them state—or Mr. Sisk might have made that remark—that they 
were interested only in coal mines and not in clay mines, and that they 
had a conversation with Mr. Sisk—I would like to have Mr. Sisk 
here—to the effect they were not interested in other unions, writing 
the rules for other unions, or the laws for other unions. 

Mr. Morron. What do vou mean by “other unions’? Are the clay 
mines in Kentucky organized? 

Mr. Barren. Yes, sir. 

Mr. Morton. Are they part of the United Mine Workers or Pro- 
gressive Mine Workers? 

Mr. Barren. I understand they are either AFL or CIO. There 
may be some CIO. I do not know. They are not United Mine 
Workers. 

Mr. Morton. Briefly, sir, | would like to get into this safety- 
education business. The Chief of the Bureau of Mines, in testifving 
the first day of this hearing, pointed out an example of safety education 
that had been accomplished at Black Star mine in Kentucky. Are vou 
familiar with that at all? 

Mr. Barren. No, sir; I am not familiar with that particular pro- 
gram. I know they have had several safety programs instituted 
around through that section. My information on that is that the men 
who take that program are paid for the time they put in on that. 

Mr. Morron. You mean the men are compensated at regular rates 
or at some rate for attendance of safety classes? 

Mr. Barren. Yes, sir. 

Mr. Morron. You brought this out in your testimony, and T am 
merely asking this question for emphasis: You do feel that safety 
education is vital in any over-all safety program and perhaps the most 
important part? 

Mr. Barren. Yes, sir; it certainly is, because you will never have 
safety until the men become safety-conscious and educated in safety 
to know how to avoid these accidents. 

Mr. Morron. It was brought out this morning, and it was brought 
out by the Secretary of the Interior as well as the Director of the 
Bureau of Mines, that all responsibilitv for the disciplining of men 
who are chronic violators of safety regulations will have to rest with 
the operator, and in theory I concur in that. IT can see that-you cannot 
change the chain of command, so to speak. Can you give us any idea 
of how that works in practice in Kentuckv? For example, what 
happens in Kentucky, when we do find a willful or chronic violator of 
safety regulations, in the matter of disciplining that man? Of course, 
the way to discipline him is to fire him. What generally happens in 
the average medium-sized mine when that situation develops? 

Mr. Barren. Generally it develops into a strike. Sometimes you 
lay the man off and have a hearing. Ina case over at McRoberts they 
cought a man smoking. They laid him off, and the umpire sustained 
the lay-off; kept him off. 

Over at Consolidation, that was operating a mine that was gassy, 
the new Hendricks mine, just a few days ago they caught a man with 
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cigarettes on him in a mine, sticking out of his pocket. They fired 
him. They had quite a strike over there. It lasted for I don’t know 
how many days. Consolidation Coal Co. got an opinion from the 
Attorney General covering that situation: that the operating person- 
nel would probably have the right to search a man before e ntering the 
mine. They refused to be se arched in. this particular case. It de- 
veloped to that point. The men refused to be searched before going 
in @ gassy mine to see if they had cigarettes and matches on their 
person. 

Now we have had other cases there where there have been willful 
violations of every principle of safety. One in particular I recall, the 
Utilitv-Elkhorn coal mine at Esco, where a motorman was mad. He 
hooked to a string of cars. The string of cars, some five or six of them, 
was at a loading terminal. The coal was loaded from the shuttle cars 
in an elevator and the elevator was discharging into pit cars. They 
had a rope operated by the hoist to pull these ears around the curve 
at the loading terminal. That motorman started out of there with 
that trip of cars before the rope was unhooked, and he knew it was not. 
It pulled that hoist out, broke a man’s leg. They fired that fellow. 
I have forgotten under what condition they did put him back to work 
but I know they had to put him back to work. 

Mr. Morton. Do you remember whether tt was with back pav? 

Mr. Barren. Yes, I think it was with back pay. They restored 
him with back pay. That was one of the most willful violations that 
I have ever known anything about 

Now we have had hundreds of strikes from some safety device like 
the wearing of clothes, hghts, hard hats, hard-toed shoes. Every time 
you attempt to put them in a mine as a safety measure, as an accident 
preventive, you have strikes over them. Some of them last for quite 
a while. 

Mr. Morron. These are what we generally refer to as wildeat 
strikes? 

Mr. Barren. That is true. 

Mr. Morvon. ‘iley do not have the sanction of the United Mine 
Workers, of course, or whoever is the governing union, but they never- 
theless interfere with the operation of the mine and with the compen- 
sation of those employees who may be so engaged? 

Mr. Barren. Yes, sir; it is a proposition at times of the United 
Mine Workers’ offic ‘ais getting the men back to work. I do not know 
why they take that attitude. IT would like to see that straightened 
out and everybody get on a happy medium and get along together 

Mr. Morrox. Would not the happy and ultimate solution to that 
be further education? 

Mr. Barren. Further education is the only thing that will take 
care of it. 

Mr. Morron. If we can finally convince the man it is better for his 
life and the life of his fellow worker that he leave the smoking ma- 
terials outside the mine, that he wear his hard hat, and his hard-toed 
shoes and the other equipment that is necessary, that is the goal that 
we are all seeking? 

Mr. Barren. That is correct. 

Mr. Morron. In that way we will ultimately further reduce this 
accident curve. 


96177—52——22 








328 COAL MINE SAFETY 


Mr. Barren. When a man becomes safety conscious he wears all 
those things. He is even particular about his clothes and about the 
overall jacket and overalls he might have. You can tell by the way 
a man is dressed and the way he handles himself whether he is safety 
conscious. A man that is safety conscious is a safe workman. With- 
out safety consciousness he is a dangerous man not only to himself 
but his associates in the mine. Education will solve a lot of our 
difficulties at this day and time. 

Mr. Morton. The problem that faces this committee, then, and 
I think vou see it in this way, is how we can best achieve an accelera- 
tion in the curve of improved mining safety. 

Mr. Barren. Yes, sir. 

Mr. Morton. And you have expressed before the committee your 
ideas that by turning the responsibility for mine safety over to the 
Federal Government we will not achieve that end as well as by pursu- 
ing our present policy of having the Federal Bureau of Mines as a 
partner in the team that is working for mine safety? 

Mr. Barren. That is correct. 

Mr. Morron. That is all. Thank you, Mr. Chairman. 

Mr. Ketiey. Mr. Batten, what is the largest operating company 
that is represented in your group, the group that you represent? 

Mr. Barren. I expect that Consolidation Coal Co. is one of the 
largest. There are some large mines in western Kentucky with which 
I am not familiar. I do not work in western Kentucky. I represent 
the western Kentucky operators and there are mines there that load 
around 8,000 tons a day. 

Mr. Ketiey. That is associated with the Pittsburgh-Consolidation 
Coal Co., is it not? 

Mr. Barren. West Kentucky is not. The Consolidation Coal Co. 
of Kentucky is associated with Pittsburgh Consolidated. 

Mr. Ketiey. How about United States Steel? 

Mr. Barren. United States Steel is not in any operators’ associa- 
tion. Neither is Wisconsin Steel. They do not beleng to any 
operators’ association. 

Mr. Kextiry. Are there any more questions? 

Mr. Baitey. Is it possible, Mr. Batten, you might be prejudiced 
here in your attitude toward some of the groups involved in this 
consideration? 

Mr. Barren. No; I have thought about that before reading this 
paper. I know that this paper sounds somewhat like it is vindictive, 
but it is not. 

Mr. Battey. You made the statement that the overwhelming 
number of Federal inspectors working under the Federal Bureau of 
Mines were members of the United Mine Workers. I want to remind 
you that yesterday the Director of the Bureau of Mines testified that 
only four of his present employees who are inspectors were members of 
the United Mine Workers. 

Mr. Barren. I did not say the overwhelming number. I said some. 

Mr. Battery. I have a good memory. 

Mr. Barren. Here is what I said. One-third of the representatives 
that came to Kentueky to appear on the United Mine Workers’ pro- 
posed bill admitted being a member of the United Mine Workers. 
There is no criticism of any man belonging to the United Mine 
Workers. I have no criticism of that. But when they come to 
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enforcing the law, it is just as reasonable to put an operator in there to 
enforce our mining laws as it is to put a United Mine Worker in there. 
That is my position on that subject. 

Mr. Bariey. Would it not have been easy for you to ascertain the 
number of inspectors who were members of the United Mine Workers 
without trying to convince this committee that an overwhelming 
majority of them were members of the United Mine Workers? 

Mr. Barren. I do not know khew I could have found that out. 

Mr. Baiiey. You could have asked for that. He was asked yester- 
day and he testified that only four of them were members. 

Mr. Barren. I did not know that information was in the record. 
I have had quite a bit of talk about the members of the United Mine 
Workers enforcing the laws. 

Mr. Keutury. Mr. McConnell. 

Mr. McConne.tu. Mr. Batten, you are an engineer, and therefore, 
I presume you will be qualified to give us some technical advice here. 
One of the prior witnesses stated that all of the mine fires and explo- 
sions which have occurred in the past 10 years and probably over all 
time have been caused by one or more of the following, and I want to 
ask you if you think, as I go along, that is a correct statement. 

Excessive and unwarranted accumulations inside the mine of loose 
coal, coal dust and other combustible materials. Do you agree with 
that? 

Mr. Barren. I did not quite get his preliminary statement. 

Mr. McConne tu. All of the mine fires and explosions which have 
occurred in the past 10 years and probably over all time have been 
caused by one or more of the following: Excessive and unwarranted 
accumulations inside the mine of loose coal, coal dust, and other 
combustible materials. 

Mr. Barren. I cannot agree with that, because we had a mine fire 
in one of the compahies that I worked for in the main entry. 

Mr. McConnetu. That is one of them. There are some other 
things. Do you agree they would cause mine fires and explosions? 

Mr. Barren. They will cause mine fires and explosions, but there 
was not any dust or anything else where this fire started. 

Mr. McConne uu. There are other things he Te. You can add any 
others you want. You agreed with the first one? 

Mr. Barren. Yes, sir. 

Mr. McConnetu. Two. Lack of adequate rock dusting. 

Mr. Barren. That causes explosions, that is true. 

Mr. McConneti. Three. Accumulations of explosive gas in open 
old works. 

Mr. Barren. Yes, sir; that is a condition. There is no excuse for 
that causing an explosion, but it does. There is no excuse for accu- 
mulation of gas in old works to cause an explosion. 

Now you can go ahead and I will tell vou the reason why after vou 
get through with that. 

Mr. Mc CONNEL. L. Four. Inadequate ventilation. 

Mr. Barren. That is true. 

Mr. McConneuu. Five. Handling of large quantities of explosives. 

Mr. Barren. Yes; in a mine that ts strictly forbidden. 

Mr. McConnetu. Now he goes on to this conclusion. These are 
his five reasons, He said, “All of the causes of disastrous mine fires 
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and explosions can be and should be eliminated.’’ Would you agree 
with that statement? 

Mr. Barren. Those items that he set out there would eliminate all 
mine fires, hazards, and explosions? No, I would not agree with that. 

Mr. McConne tt. He said, “All the causes of disastrous mine fires 
and explosions can be and should be eliminated.’ 

Mr. Barren. That is true, they should be eliminated. 

Mr. McConneuz. Do you agree that they could be and should be 
eliminated? You agreed that they should be but do you agree they 
could be? 

Mr. Barren. I agree they should be, but I have this to say, that 
he has not enumerated all the causes there of these things. 

Mr. MceConne tu. You give us some more, then. 

Mr. Barren. Now suppose you have taken out of the mine—a 
mine that is not gassv, is rock dusted to the nth degree right up to the 
face—a trip load of coal dust, a number of cars loaded with coal dust. 
That is, machine cuttings, fine coal, and that trip car is wrecked and 
a spark ignites that dust. All the rock dusting you can put into the 
mine is not going to stop that and that is going to ignite and you aie 
going to have an explosion, and we have had it. 

Now we have had a mine fire where there was not any trash, rubbish, 
or anything else. A slate fall came and caught a trolley wire and 
threw it into a ventilating door, a trap door, and set the coal on fire 
before we got to it. We did not lose anyone; no one was injured ex- 
cept the superintendent. He went down there and stayed a little 
longer than he should have and got down on monoxide and we took 
him to the hospital. However, be soon recovered. 

Mr. MeConnetyi. I have named five. You have added another 
one. Have you any others to add. T would like to simplify this as 
much as possible and not get it too involved. 

Mr. Barren. There is another one | can give*vou there, and that 
is the venting of these old works. 

Mr. McConneuu. What did vou say? 

Mr. Barren. The venting of these old mine workings. I heard a 
genteleman here talking about these old workings in Illinois. Your 
code provides for the sealing of old workings, but old workings should 
not be sealed unless they are vented either to the outside or over to the 
return air. Just to seal an old working is dangerous, because you are 
liable to build gas pressure behind that and shove that out at any time 
and then you are going to have a flood of gas. 

What they are going to have to do in Kentucky in these old workings 
is not only seal them where they are generating gas, but vent them 
to the outside, either by drill holes on the outside or put vent pipes to a 
pipeline and operate that under pressure with an exhaust blow-out- 
type fan, keep the vacuum in there on the inside. Now, you can stop 
a lot of that. 

Mr. McConnetu. Now, Mr. Batten, vou have heard the five I have 
named, and you have added two others. Would you say that all 
those causes which we have mentioned here could be eliminated? 

Mr. Barren. Yes, sir. Over time they can be, and careful super- 
vision. 

Mr. McConneti. Would you also say there is general major 
agreement on those causes? 

Mr. Barren. Yes; I think that is correct. 
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Mr. McConneutu. Now what is your idea of “imminent danger’’? 
That is another question I want to ask you, as an engineer. 

Mr. Barren. That is one you cannot interpret. I think Mr. 
Lewis had the best explanation of that that I have heard, John L. 
Lewis. It was when he was speaking about this Centralia disaster. 
Let me see if I can find it for you. It is in an examination held 
before the Senate on April 17, 1947, entitled ‘Testimony of John L. 
Lewis, published by the Labor Nonpartisan League.” 

Though an inspector goes there— 
he was talking about an inspector inspecting the mine in Centralia 
as he did in Centralia, he may find gas, yes, but not to a degree there is imminent 
danger. He may find dust, ves, but not to a degree there is imminent danger. 
He is incapable of defining the word “‘imminent.’’ It is impossible. His judg- 
ment is worthless. 
further on he statesfhere: 

Where it is an elementary principle that danger is always imminent in a coal 
mine— 
now I could not agree with the word “‘always’’ because there are places 
in the coal mines as safe as this room, but the greater part of the time 
that any man is in a coal mine, or oftentimes, I would say, he is in 
imminent danger. That word can be interpreted, it is subject to too 
wide a range of interpretation. 

Mr. McConne tt. Then you would not advocate the closing of a 
mine, assuming the State authorities had control of it entirely in 
Kentucky, you would not advocate closing a mine because you heard 
there was imminent danger or there might be imminent danger in a 
mine? 

Mr. Barren. I would have to know the man very well before I 
could say very much about whether the mine should be closed or not. 
It is a matter of judgment. 

Mr. McConne.tu. Do you have ideas or examples of imminent 
danger? 

Mr. Barren. When a man gets into a mine trip going into a mine 
he is in imminent danger, because if he raises his head and hits the 
roof, probably it’s dangerous, and will decapitate him, or break his 
neck. 

Mr. McConne ut. If I read you quickly nine samples of imminent 
danger, would you tell me whether you considered them that or not? 

(1) Insufficient or no rock dust applied on the mine surfaces that 
are not actually wet, and failure to maintain rock dust close to working 
faces and throughout the blast open crosscuts nearest to the working 
face. 

Mr. Barren. That is imminent danger, certainly. 

Mr. McConne.u. (2) Ventilating active workings of a gassy mine 
with air that has passed through or by unsealed or abandoned areas. 

Mr. Barren. No; I could not agree with that. Now, your aban- 
doned area, the extent of that abandoned area or operating area 
does risk—— 

Mr. McConne tu. Ventilating active workings of a gassy mine 
with air that has passed through or by unsealed or abandoned areas. 

Mr. Barren. You may abandon an area over at the end only a few 
feet off the air course where the air is coming in. In that event, it 
would not be imminent danger, but if you had a work area, and all 
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that gas bleeding back to that point, then that is evidently imminent 
danger. I assume that is what he meant. 

Mr. McConnetu. (3) Developing places toward abandoned work- 
ings that cannot be inspected and may contain dangerous accumula- 
tion of water or gas without drilling test holes in advance of the faces. 

Mr. Barren. That is worse than imminent danger. That is just 
plain foolishness. 

Mr. McConneuu. (4) The use of black blasting powder. 

Mr. Barren. That goes in the same category. 

Mr. McConneuu. (5) The firing of open, unconfined shots. 

Mr. Barren. Yes. 

Mr. McConnetu. (6) Loose, unsupported roof or ribs where men 
work or travel. 

Mr. Barren. Loose unsupported ribs? That should be taken 
down. 

Mr. McConneuu. (7) Dangerous accumulation of methane in or 
adjacent to live workings. 

Mr. Barren. I would like to know his definition of “dangerous 
accumulations of methane.”’ Now, that hasarange. In my opinion, 
when methane can be detected with the flame safety lamp it is danger- 
ous. Some people can detect methane down to one half of a percent 
with a safety lamp. I cannot do that. It has to be 1 percent before 
I can see it. 

Mr. McConne tt. In other words, vou do agree with the statement 
that if the accumulations are dangerous in or adjacent to live workings, 
that would be imminent danger? 

Mr. Barren. Yes, sir. 

Mr. McConne.u. (8) Smoking and the use of open flames, electrie 
arcs, and sparks in a gassy mine. That is rather obvious. 

Mr. Barren. Yes. 

Mr. McConneti. (9) Lack of adequate safety catches or the use 
of unsafe rope on cages used for transporting men. 

Mr. Barren. Yes; on a hoist. 

Mr. McConne i. Can vou add any other examples of what you 
might classify as imminent danger? 

Mr. Barren. Yes; I notice that some of these mine laws provide 
for a certain amount of air through the last break-through. Now, 
they mean well. We often have a break-through back here, and 
working ahead of it where we need the air to sweep the faces. I think 
that is a weakness. You can find the break-through should be 
brought up to the faces and sweep the actual faces. 

Mr. McConnetu. Does that involve danger? 

Mr. Barren. Yes, sir; it certainly does, when you leave that out. 

Mr. McConnetu. Any others? 

Mr. Barren. I cannot recall any now. 

Mr. McConne tu. That is all. 

Mr. Kewuery. Mr. Perkins? 

Mr. Perkins. You made the statement, Mr. Batten, that this bill 
fails to provide anv relief in the event that the operators suffered 
through the Bureau of Mines. 

Mr. Barren. I did not say “relief’’—court relief. I am not a 
lawyer, you understand. That is the opinion of our attorneys. 

Mr. Perkins. Do you know that this committee will not write any 
—- that will undertake to deprive anybody of due process of 
aw? 
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Mr. Barren. Lhopeso. I hope that is correct. 

Mr. Perkins. Now in Kentucky, I believe that approximately 70 
yercent of your accidents during the past vear resulted from the roof 
falling: is that correct? 

Mr. Barren. I did not look over this past year’s record. I do not 
recall. I doubt it if it that high. I know I have not examined it 
closely. 

Mr. Perkins. I think that the record shows in Kentueky either 69 
or 70 percent of the accidents resulted from roof falls, during the past 
year. 

Mr. Barren. That is probably true. 

Mr. Perkins. When my colleague from Kentucky was examining 
you, you said that we needed to do everything possible to insure 
safety, to accelerate safety. You made that statement; did you not? 

Mr. Barren. I do not recall just what the statement was, but it was 
something to that effect. I am in favor of doing anything I can to 
promote safety. 

Mr. Perkins. I ask you if you would have any objection to an 
acceleration clause going in this legislation, in substance, that would 
permit a Federal inspector to make a correction if he went through the 
mine and he detected the roof was about to cave in. Would vou object 
to a provision going into this bill giving the Bureau the right to make 
the correction if a section of a mine was detected by the Federal 
inspector to be imminently dangerous, the roof was ready to fall? 

Mr. Barren. Giving the Bureau the right to make the correction? 

Mr. Perkins. Yes; 1 mean the Bureau the right to see that the 
correction Was made. 

Mr. Barren. I would not agree with any law that tends to usurp 
the States’ rights. I think that is a matter for the State Government 
to take and they should do it and they have to do it. 

Mr. Perkins. Now, Mr. Batten, you have stated here today that 
you are against any Federal law. Is that correct? Is that your 
statement? 

Mr. Barren. Not against any Federal law. I did not make that 
statement. 

Mr. Perkins. I mean concerning mine safety. 

Mr. Barren. I did not make that statement. 

Mr. Perkins. I thought you made that just a moment ago. 

Mr. Batren. No;I am against any Federal law that will give police 
powers to the Federal Government covering mine safety in these 
various States. That is a State matter. It should be handled at the 
State level, because we do not want to come to Washington every time 
we have some difficulty to thresh out. It would be much nearer for 
us to go to our State. It is less expensive and easier. We can get 
action quicker. 

We have a State Government I am proud of in Kentucky and I 
think we are doing very well. 

Mr. Perkins. | am proud of our State government in Kentucky. 

Mr. Barren. And of our administration. 

Mr. Perkins. But now, Mr. Batten, if we have situations of im- 
minent danger that our State laws have failed to take care of, and 
experience has proven that hundreds of lives could be saved, you are 
still against the Federal Government legislating? Js thet a correct 
analvsis of your belief? 
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Mr. Barren. If any safety can be legislated, the State should do it, 
and the Federal Government does not have any right to step in and 
take that State’s rights away from them. These States must do it; it 
is a “must” with them, not only on this mine safety but on other 
measures. This highway traffic we are talking about, we are letting it 
go by default. 

Mr. Perkins. I am a State’s Righter, too, Mr. Batten, but I also 
believe, where human welfare is concerned in a commodity that is 
interstate commerce and State laws are inadequate to save human 
lives, and experience has taught us that over a period of years we can 
save human lives by lodging some power with the Federal bureau, 
that we should take some action to save human lives. I further 
believe that that would be for the welfare of the coal industry. 

Mr. Barren. It is to the welfare of the coal industry any time you 
prevent accidents or save any lives, because according to the records of 
the coal companies, the cost of an accident is five to seven times the 
amount of the compensation it costs the company. The companies do 
not want accidents. That is the last thing they want. 

Mr. Perkins. When you are saving human lives you are working for 
the interests of the coal industry; is that not correct? 

Mr. Barren. That is true, but these States are going to take care of 
that matter, and I do not think you will improve it by enacting this 
bill into law. You are going to have the reverse. It will result in the 
Federal Government’s taking over all safety on these mines, because 
your States will just naturally drift out of the picture in time. 

Mr. Perkins. Now, with respect to the law that you say is good, 
Public Law 49, every group that you represent here today opposed 
that law in 1941; did they not? 

Mr. Barren. No; they did not oppose that law in 1941. They 
opposed in 1941 the giving of police powers which were set out in this 
bill that was presented. 

Mr. Perkins. I ask you if they did not oppose Federal legislation 
in 1941? 

Mr. Barren. I do not know that they did anddo not know that they 
did not. I did not participate in any of those hearings then. 

Mr. Perkins. From your statement here today, assuming that 
these same clients of yours whom you represent opposed Public Law 
49 in 1941—if you have not stated that here today, assuming that 
they now oppose it, I now ask you if they were not wrong in opposing 
Public Law 49 in 1941? Also, if experience has not taught they 
were wrong? 

Mr. Barren. I could not answer for them as to that question. I 
do not know what their ideas were on the matter. I could not answer 
that question for them in 1941 because I did not discuss it with them. 
I do not know what they had in mind. 

Mr. Perkins. That is all. ~ 

Mr. Keutitey. Thank you, Mr. Batten. 

Mr. Barren. Thank you very much, gentlemen, 

Mr. Keuuny. Mr. Stewart, please. 
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STATEMENT OF G. ALBERT STEWART, EXECUTIVE SECRETARY, 
CENTRAL PENNSYLVANIA OPEN PIT MINING ASSOCIATION, 
PHILIPSBURG, PA. 


Mr. Stewart. Mr. Chairman and members of the committee, were 
it not for the fact that 125,000,000 tons of bituminous coal produced 
in the United States was mined by the open-pit method annually, as 
compared to 390,000,000 tons by deep mining, I would not take your 
time to make oral presentation of an argument, but I think it is true 
that in all these lengthy hearings, no representative of the open-pit 
mining industry has yet been heard; is that correct, Mr. Chairman? 

Mr. Keuuey. I think there was some statement at least sent to me 
from Missouri. 

Mr. Stewart. Mr. Chairman, I am G. Albert Stewart, executive 
secretary of the Central Pennsylvania Open Pit Mining Association 
of approximately 75 open-pit bituminous coal operators and stripping 
contractors. 

I am here to place the members of this association in opposition to 
the Price bill and any other such proposed legislation, the effect of 
which would be disasterous to the open-pit industry, and further to 
the ever-growing army of Government employees with consequent 
additions to the cost of Government and result in a duplication of 
mine-safety inspections as we have in States having their own safety 
laws. 

One or two other groups of open-pit operators are represented here 
today, but unfortunately only about 200 of the 1,200 open-pit oper- 
ators of Pennsylvania are banded together in organizations, with 
spokesmen here to represent them. You, gentlemen of the Congress, 
are the duly elected representatives of those not represented here 
of the whole people, and that segment of the industry not represented 
at the hearings. 

At the outset, let me make it clear that in opposing this proposed 
mine-safety legislation we are not opposing mine-safety measures. 
The two are not synonymous. 

The American people have long since learned that it takes more 
than a law to cure an evil. Moreover, it ever becomes more apparent 
that no law, nor any sum of money spent, can cope with the forces of 
nature and the uncertainties of such unharnessed elements as gas, 
appearing, as your chairman said, out of the dark, from no place, it 
blows no horns, cannot be heard, comes from where vou do not expect 
it, and accumulates in unknown quantities between the visits of fire 
bosses. 

The open-pit industry produced 25,000,000 tons of the approxi- 
mately 125,000,000 tons of bituminous coal produced annually in 
Pennsylvania. I have already told you it produces 125,000,000 tons 
of the 515,000,000 tons produced in the United States. 

This industry has no gas problems, no roof or mine haulage prob- 
lems, the principal accident causes. Yet the proposed legislation is 
so drawn that its provisions would clamp Federal control on our 
industry; on the innocent as well as the guilty, if such there be. 

Public Law 49, Seventy-seventh Congress, providing for the welfare 
of coal miners and for other purposes, was enacted immediately follow- 
ing some unfortunate occurrence as that in Illinois recently. This 
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law was hailed as cure-all by all parties concerned, yet there is an 
occasional explosion, 

Much as we deprecate these happenings, it is my opinion, and the 
opinion of workers in the mines themselves, that there will always be 
an occasional incident touching off an accumulation or pocket of gas. 
Gas is not contained or confined, and it is difficult to control, It may 
be encountered at any time, and in quantity and density not foreseen. 
It is not tied down and cannot be tied down. 

I cannot agree with those who say that a superior type of regulation 
or inspection will completely remove mine explosions. I cannot 
think anybody is so naive as to believe that. 

Able advocates who appeared at hearings held on the Neely bill put 
on record the ever-improving record of the coal industry on mine 
safety. We refer particularly to the presentation made by the 
spokesman for the National Coal Association, and we support the 
views of the National Coal Association in the opposition to the pro- 
posed legislation, although we are not members of that body. 

Hon. Richard Maize, secretary of mines of Pennsylvania, appeared 
before the Senate committee on the Neely bill and there gave a recital 
of Pennsylvania’s activities and accomplishments in mine safety, 
record of which Secretary Maize has a right to be extremely proud, 
because he has pioneered in the work ever since he became secretary 
or deputy secretary in 1939. 

Honors have been bestowed on this man. I believe he was recently 
awarded the Holmes aware in mine safety, a Nation-wide award. 

Yet, you know what happened at the Neely hearing. We can but 
resent the fact that he was so discourteously treated by the chairman 
of the Senate committee, Senator Neely. 

As for the open-pit industry in Pennsylvania, while we can never 
be proud of a record showing even one fatality, last year’s fatalities 
were held down to 1 per 3,387,000 tons in the open-pit industry. 

A review of the fatal accidents occurring in Pennsylvania in the 
open-pit industry would show that in not a single instance was equip- 
ment at fault; in not a single instance did a fatality occur as a result 
of a worker being ordered to do any specific thing of a hazardous 
character, and no amount, in my opinion, of additional inspection or 
safety rules by either State or Federal Government would have 
prevented these fatalities, in the open-pit industry. 

In the main, they were either the result of the worker himself 
becoming careless, disobeying rules and practices, either in and 
around the moving equipment, or on same. 

It is common for these accidents to occur when the boom of a shovel 
swings around. The man who is cautioned to stay away from that 
edges in, edges in, and forgets about it. He turns his back and gets hit. 

Occasionally a man gets in the way of a bulldozer. He thinks the 
operator of that machine is going to look out for his safety all the t:me. 
He gets careless and gets caught. 

Our last accident was the case of a bulldozer man going over the 
surface of the land and knocking down sapling trees. He came to a 
pretty big one. He knew there was a power line overhead, but to 
show how good he was operating that bulldozer, he was going to lay 
that tree in a certain spot. He went through, despite the warning, 
the tree fell over the line, and his life was lost. But that life lost was 
charged up in the fatality record of the open-pit industry. 
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Now, what is the purpose of this proposed legislation at this time? 

First, and we might as well face facts, like my predecessor speaker 
«lid, because of the recent occurrence in Illinois, and this being an 
election year, mine safety legislation is a popular issue. 

1 do not blame any man in the legislative body, and I have been 
there myself, for taking note of these so-called popular issues. 

And the thing that | am going to bring to vour attention, gentlemen, 
very closely, is the same thing that was brought to vour attention, I 
understand, by one of the witnesses vesterday here, by the witness 
immediately preceding me, and that is the threat to our industry be- 
cause of the fact that in the main—not only in Pennsylvania, but 
throughout the United States—it is what we call unorganized, insofar 
as Mr. Lewis is concerned. 

Second, after the popular issue, the purpose is that by making these 
demands for legislation and hurling the epithet of ‘‘murderers’’ at 
coal operators, the one man who seeks to hold his control over mine 
workers sponsors this legislation, and is the real daddy of this legis- 
lation. Indeed, he is the one individual to gain the most from it. 

Third, this man’s policies have for vears tended to squeeze all the 
little fellows out of the coal business. Indeed, it would appear that 
this is his objective. . 

We are not forgetful, and I am sure you have knowledge of the fact, 
that within the last 6 months this man took $20,000,000 from the 
pockets of his members for the avowed purpose of either organizing 
the nonunion workers in the coal industry, particularly the strip 
mines, or destroying that industry. 

You know that he imported into Pennsylvania one Michael Wood- 
man to do the hatchet work. 

I can testify to the type of campaign that was put on. 

You know that since that time a further assessment has been laid 
on these union miners, of $2 a month for a 3- or 4-month period, to 
aid in accomplishing this same purpose; $26,000,000 or $28,000,000 
is to be thrown into this field, to either unionize this industry or 
destroy it. 

I regret it—I cannot help it—but when the preceding witness 
brought this subject up, one of the honorable gentlemen on the com- 
mittee laughed. I am sorry he is not here. That gentleman would 
not have laughed had he seen what we saw in Pennsylvania in the 
last 2 years. He would not laugh if he were a worker in the open 
pits and he was met by a gang of 500 pickets from 80 and 100 miles 
away and prevented from going to work when he wanted to work. 

He would not laugh if he were an independent trucker who put all 
his savings into buying a truck in order that he might truck coal as 
an independent trucker and become his own boss, and independent 
in his own business, when he was made to crawl] out of that truck and 
dump his coal on the ground, and that has happened repeatedly in 
Pennsylvania. 

The man would not laugh if two or three men would call at the 
back door in the dead of night and call his wife to the back door and 
say “Bill better not go to work tomorrow or he may not be back.” 

He would not laugh if he were an owner of a piece of mining equip- 
ment costing $50,000 to $75,000 or $100,000 and woke up in the 
night hearing a bomb explosion and that equipment being destroyed. 
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And that, gentlemen, has happened 13 times in Pennsylvania in the 
last 24 months, and nothing has been done about it. 

Mr. Kevtiey. What is the matter with the police power of the State? 

Mr. Srewarr. It has not done anything. 

It would appear that this is Mr. Lewis’ objective, and this legislation, 
if enacted, will give Mr. Lewis the tool—I am using the same phrase 
as was used by a predecessor—that he needs, to accomplish this pur- 
pose. 

The proposed legislation does not contain any safety code at all. 
It simply gives to a man who is a member of Mr. Lewis’ union, and 
who owes his allegiance to Mr. Lewis, the right to make rules and 
regulations which, when made, will have the force of law. 

Mr. Battey. Mr. Chairman, I object to that statement going into 
the record, unless the gentleman has proof of it. 

Mr. Stewart. I only cite the fact. I believe Mr. Forbes has admit- 
ted that he is a fellow member of the United Mine Workers of America. 

Mr. Battey. Do you want the statement to go in the record that 
Mr. Forbes is controlled by Mr. Lewis? 

Mr. Stewart. That has been my understanding. I have no proof 
of it. 

Mr. Batxery. I still object. I do not think it has any place in the 
hearings before this committee. 

Mr. McConnetu. Mr. Chairman, if he is willing to stand by his 
statement, | am willing that it go in the record. Everything in the 
record certainly is not provable, is it? 

Mr. BartLey. It ought to have a basis of fact. I do not want some- 
body coming around here and insulting the intelligence of the com- 
mittee. There have been a lot of broad statements. 

Mr. Ketiey. Do you want that to remain in the record the way you 
put it? 

Mr. Srewarr. That is my opinion, yes, sir. I will let it remain in 
the record. 

Mr. Battery. I will remove my objection But I do think the 
witness ought to at least deal with facts and not imagination or 
opinion. 

Mr. Srewarr. Mr. Chairman, we have had plenty of experience 
leading to our assumptions with respect to Mr. Lewis. It is my 
opinion that if you enact this legislation vou clothe Mr. Lewis with the 
power vested in vou, the Congress, that of making laws, through the 
Bureau of Mines. 

Unfortunately, and I think your honorable committee should give 
some consideration to this, a number of very large coal producers 
whose future depends on placating Mr. Lewis, are supporting this 
proposed legislation. Do not forget this. Mr. Lewis already has his 
Shakesperian shaft aimed and leveled at the heads of the unionized 
deep-mine coal operators, ready to pull the trigger on April 1 if they do 
not walk the rope for him. That is admitted. 

These men have been enticed into and entrapped in an unholy 
conspiracy. It began years ago with the signing of the so-called 
Jacksonville agreement, when “jron Pants’? Hugh Johnson told the 
boys to sign on the dotted line. That has been going on ever since. 
That exists in effect, if not as a fact, to drive ail the little fellows to the 
wall. 

These men in this open-pit industry are the little fellows of the coal 
business in the Nation. If I were to mention to you, any members of 
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your committee, the names of the six biggest producers in central 

?ennsylvania of open-pit coal, you would tell me you never heard of 
them before. 

There are so many little fellows in this business. The industry is 
such that it is of prime importance to the economics of scores of coal- 
producing areas. 

Enact this legislation and vou make Mr. Lewis the dictator of the 
destinies of every coal operator in the United States and the dictator 
of the future and security of every coal-producing community still 
free from his ruinous policies and fetters. 

Now, gentlemen, I have told vou, we have no gas, we do not have 
most of these problems, but I am pointing out to you in plain language, 
which has been challenged, and I grant the right to make that chal- 
lenger, Mr. Bailey—but nevertheless we, who see this, we who experi- 
ence this and we who have seen battered heads and busted-up trucks 
and all that sort of thing in the last 2 vears, have reason to fear for our 
future. 

We have this to ask, gentlemen: 

Should the Congress enact any mine safety legislation—and if vou 
do, covering deep mines, very frankly, it is none of our business, so 
long as you do not clothe one man with the authority of being judge, 
jury, and everything else—we especially ask that the open-pit mdus- 
trv be exempted, inasmuch as the gas, timbering, and haulage hazards 
are not present in this industry and the matter of safety in this in- 
dustry may well be left to the state authorities such as we have in 
Pennsylvania, in the Department of Mines and in the Department of 
Labor and in the State. 

Mr. Bartey. Mr. Chairman, I want to interject a thought there, 
that the gentleman would get a lot further if he had come in and made 

a plea similar to what he is making at the present time without show- 
iiz the evident prejudice in referring to other people. 

There is some merit in your request, that your surface mines be 
exempted, but you certainly did not lay a good groundwork to in- 
fluence the members of this committee. 

Mr. Kettey. I take it, if I may interrupt you, Mr. Bailey, you, 
Mr. Stewart, violate the intelligence or the sincerity of the members 
of the committee when you say deliberately that the authority would 
be imposed in one man. You violate the intelligence of the members 
of this committee when you say that. We are not of that type. We 
know what we are doing about this, 

Mr. Srewarr. I think so. 

Mr. Keuury. You did not have to come in and tell us that or 
insult our intelligence that way. Mr. Lewis is actuated by only one 
motive, and that is to save lives. He has seen much of that in his day, 
the same as I have, in deep mines. 

When you have trouble in Pennsylvania with your strip mines, 
do not blame that on Mr. Lewis. The men who work in the deep 
mines have a great interest in that because you were underselling 
them in the market. That was the trouble. They came from the 
deep mines where they were not able to work. They were shut down 
because you took their business. It was not Lewis who sent them 
in there. 


That is all. 
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Mr. Lucas. Mr. Stewart, I do not join in these criticisms of you 
for your statement. I think you are a very courageous man. I 
admire you for coming up here and speaking so bluntly and frankly 
to us. I think you ought to be permitted to explain some of your 
statements, and I am going to give you such an opportunity by asking 
you a question or two about them. 

You said that if this legislation, as presently drawn, were passed, 
it would put the control of all the mines in the United States in the 
hands of one man. I am sure you are referring to Mr. John Lewis. 

Mr. Srewarr. That is right. 

Mr. Lucas. Will you explain to us how they would be under his 
control if this legislation were passed? 

Mr. Srrwarr. | think it is the common practice for the head of a 
de partment, such as the Secretary of the Interior, when these matters 
come up, to refer them to the head of the respective bureau, the prob- 
lems that come up affecting that bureau. In this case the act would 
provide that the Secretary of the Interior write or prepare such rules 
and regulations as will fit the case, and that is, through the Bureau 
of Mines. 

Now, according to newspaper reports, and according to all these: 
hearings, the Neely hearings, and according to the report as published 
in the coal magazine Black Diamond, a reputable magazine, industry 
magazine, Mr. Forbes was there reported as being a card-carrying 
member of the United Mine Workers. 

Mr. Lucas. Did you say he was a card-carrying member or is a 
card-carrying member? 

Mr. Stewarr. I believe the report in the Black Diamond magazine: 
said that he is. 

Mr. Lucas. Go ahead. 

Mr. Stewart. Now, that is common practice in departments, as I 
well know, because I once headed a State department myself, and 
we have bureaus there, and I did not attempt to solve all these prob- 
lems myself, but put it up to the respective bureau chiefs to write 
so-called regulations affecting different bureaus, and then if they 
satisfied my ideas, they were promulgated. 

Mr. Lucas. Now, I do not know that being a member of the United 
Mine Workers, that Mr. Forbes being a member of the United Mine 
Workers, is, per se, prejudicial on his part. Can _you tell me by what 
reason, if he is a member of the United Mine Workers Union, you 
believe that he will be a tool of Mr. Lewis? 

Mr. Srewarr. I would not call him a tool— and I did not mean to 
impeach the integrity of Mr. Forbes, but I know that any man who 
carries that card is certainly—— 

Mr. Bartey. You did impeach his integrity when, you made the: 
statement. 

Mr. Lucas. Wait a minute. I did not yield. 

Mr. Srewarr. I do know that anybody belonging to such an or- 
ganization owes a certain amount of allegiance to what that organi- 
zation and the head of it stands for. 

Mr. Lucas. Do you assert that that allegiance would extend to 
taking orders from Mr. Lewis in drafting regulations applicable to the 
industry? 

Mr. Srewarr. I would not sav he would take orders, but I believe 
it would be his inclination, as a member of the United Mine Workers 
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to further the objective of Mr. Lewis, who is the United Mine Workers 
It is not a democratic organization, vou know— it is John L. Lewis 

Mr. Lucas. I would like to inquire of you, Mr. Stewart, what 
reasons you might present to cause us to believe that Mr. Lewis has 
other then humanitarian motives in supporting this bill? 

Mr. Stewart. We who are in this industry and who work in it do 
not credit Mr. Lewis with having altogether humanitarian motives. 
We have seen too much of his acts and his works. 

Mr. Lucas. That is a general statement, Mr. Stewart. I think the 
committee is entitled to better proof. 

Mr. Stewarr. I cannot prove he ever went out and shot a man. 
I do not insinuate he did so. 

Mr. Lucas. You have not proved to this committee that he has 
other than humanitarian motives in supporting legislation. 

Mr. Srewart. I do not think I said he had. 

Mr. Lucas. Well, if you implied as much, you certainly have not 
supported it with proof. 

Mr. Srewart. My statement and tiny purpose was to make it clear 
that we in this industry, both the operators and the workers, fear the 
man, and we do not want him or anybody affilitaed with him writing 
the rules and the regulations which will be law, to govern our industry. 
And the enacting of this legislation, insofar as safety is concerned, is 
not going to lessen the accidents im our industry, but we, like every 
other speaker here, almost every witness I have heard, raise the ques- 
tion as to the inadvisability of clothing this one man—they call it the 
Bureau of Mines—I have talked out loud—of clothing this one man 
with lawmaking authority. 

Mr. Lucas. Mr. Stewart, I do not mean to be captious, but you 
said you feared Mr. Lewis. Can you give us reasons why you fear 
him? 

Mr. Srewarrt. I think I made that clear a while ago, his avowed 
purpose as stated, the raising of funds to organize or destroy it. 

Mr. Lucas. Did you read that in the U nited Mine Workers paper 
or did you learn it from some member of the. United Mine Workers? 
Can you prove to this committee that he has levied some dues upon 
all of his members for the avowed purpose and the provable purpose 
or organizing vour operation? 

Mr. Stewart. The stated purpose was to organize the strip miners, 
yes, sir. 

Mr. Lewis. Do you have his statement to that effect? 

Mr. Stewart. I do not have it, but Mr. Thomas Kennedy, the 
vice president, made that statement before the United Mine Workers’ 
convention. 

It was reported in all the newspapers at Scrantcen several months 
ago. 

Mr. Lucas. Did the statement go so far as to say if they did not 
organize you they were going to close vou up? 

Mr. Stewart. Not tome. 

Mr. Lucas. You used the word “destroy”; that they would destroy 
you if they could not organize you. 

Mr. Srewarr. No such statement was made to me. 

Mr. ‘Lv cas. Did you read such statement, quoting Mr. Kennedy? 

Mr. Stewart. Yes. 
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Mr. Lucas. That he made such an assertion at the Mine Workers’ 
convention? 

Mr. Stewart. Not in so many words, but I do recall some of our 
operators telling me of having been visited by direct representatives 
of Mr. Lewis, who told them that they had better sign up “or we are 
going to put you out of business.’’ What does that mean? 

Mr. Lucas. It means that is hearsay evidence, Mr. Stewart. 

Mr. Stewart. That was not hearsay evidence, because the men who 
talked to these operators were direct representatives of the United 
Mine Workers, and admitted that fact. 

Mr. Lucas. I think that is all. 

Mr. Keviey. Mr. Bailey? 

Mr. Battey. No, nothing more. 

Mr. Keuuey. Mr. Tackett? 

Mr. Tackerr. Yes, I would like to make a few observations, while 
asking seme questions. 

I do not go along with your philosophy that you have voiced here 
today with reference to labor and with reference to management. 

I think that often times we can find many instances in any State 
wherever coal is produced, or in any other kind of industry, where 
management has not come in with clean hands, any more than often 
times labor does not come in with clean hands. 

I know the operators in my State. Of course, we are a small coal 
producing State. I know all of them. I get along with them, and 
F know all the labor down there, practically all of it, and it is all under 
United Mine Workers. I do not know of any better group of people 
anywhere in the whole country than those members of the United 
Mine Workers in my area. 

My record will reveal that since I have been in Congress, and my 
previous legislative record in the State, that I have tried to follow the 
middle road. I have not gone overboard either for labor or for 
management. 

I bel'eve in organized labor and I will tell you why: I recall the day 
in my lifetime when my daddy worked for the A. L. Clark Lumber Co. 
down in the State of Arkansas, and he received just barely enough 
money for him to make ends meet that week end. And if he failed to 
spend 95 cents out of every dollar at the commissary Saturday night, 
he did not have a job Monday morning. 

Then it was necessary for some kind of labor organization, in 
order to give labor a kind of halfway break. All of us know that if 
it had not been for the labor organizations many of us today would 
still be living under those same conditions. 

[ do not believe that management believes in that kind of stuff 
any more. I think they have received some education. 

I do not condone the activities of either capital or labor which are 
antagonistic to business. I do not go for management mistreating 
labor and I do not go for labor doing the same thing tha't you alleged 
a while ago, such as destroying property. 

I cannot believe—I may be wrong—but I cannot believe that a 
labor leader in the United States, the head of a big organization, 
would condone those things. 

I can imagine sometimes that labor has become antagonistic and 
that they could not be handled by their own bosses. Now, I may be 
wrong, but it never has happened in my area. As to its happening in 
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other places in the United States, I have read storybooks about it 
but I have never received information on it. 

I know that labor in these industrialized areas, and management, 
have considerable trouble at times. But I would hate to see man 
proven guilty upon such little evidence. I just cannot believe that 
the labor leaders at the head of this great labor organization we have 
in this country of ours would condone any such activity. 

Now, in so far as Mr. Perkins was concerned, my colleague here, to 
my left, I expect that he is just a little bit stronger on the labor side 
than lam. Ido not think there is any question about that. I think 
he would admit it. But Ido not think he meant anything by laughing 
a while ago. I think it was just the entertaining statements made by 
the witness, which were quite enlightening and quite refreshing, after 
the witness who had been on the stand a minute before, who was not 
definite on anything. This man was so definite on his contentions 
that I think Mr. Perkins, like myself, got a big kick out of it. But 
I was not criticizing the man. I do not believe Mr. Perkins was. | 
do not think he meant one thing in the world by it. I do not know 
how he intends to vote on this legislation. 

But | think we can get along in this country with organized labor, 
and I hope there will never come a day when unions will be abol- 
ished in the United States of America. 

Mr. Stewart. Mr. Chairman, this statement makes it necessary 
I think, that I reply. 

I take no back seat on the same principles vou enunciate. I oper- 
ated as a publisher a daily newspaper for 30 vears until 5 years ago, 
during all of which time we had a union shop. We never had a bit of 
trouble. I have lived among union miners all my life. They are 
among my neighbors, and among my best friends, personally. But 
I also live among those who do not choose to belong to Mr. Lewis’s 
union, and they are in the majority in our region of central Pennsyl- 
vania, Where they were formerly members of his union. 

I can say to you in all sincerity of the 75 open-pit bituminous coal 
operators and stripping contractors who are members of the group I 
represent, there is not now, there has not been within my memory in 
the last 5 years that 1 have been secretary of this organization, any 
labor dispute whatever between the labor and the management. In 
no instance have the workers in these pits of these operators ever 
petitioned the operator to sign up with Mr. Lewis. In no instance . 
has any group or committee of them ever called on one of these oper- 
ators to ask them to sign up. And in very few instances has a reason- 
able appeal been made by organizers for Mr. Lewis to any man to join 
the United Mine Workers, but rather, two or three men are sent into 
the operator, and the contract laid down for him to sign, and after a 
brief discussion, that operator is told, “You had better sign this or we 
will close you down.” 

That has happened repeatedly. It is not a case of finding fault 
with the individual member of labor. 

I served in the Pennsylvania State Legislature and my record on 
labor legislation there is absolutely clear. I concur with everything 
you say, but the workers in this industry do not want that union and 
all these activities are by men sent in from the outside—by whom? 
That is your own guess. 
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We, as operators, are not protesting the unionization; it is the men 
themselves. 

Mr. Tackerr. | understand, and | can imagine that some people do 
not want to belong to the union, and I do not think any person should 
have to belong to the union to make a living. But I doubt sincerely, 
and | am not upholding or not kicking anybody that is the head of a 
union organization, but I just cannot believe that a man as big as 
John L. Lewis—and I am not upholding Mr. Lewis in his organiza- 
tional activity—can be little enough to send some men from one State 
to your State to tear up some equipment. At least I would prefer 
proof before conviction. 

Mr. Srewarr. I did not say he did that to tear up the equipment. 
I said this huge army of pickets sent in did this abuse to the individual 
workers and the trucks on the highways. We do not know who did 
the bombings, but it was a direct outgrowth of the incitement of riot. 

Mr. Tackert. | know if | were the district attorney in your district 
I would find out. 

Mr. Srewart. We would like somebody to find out. 

Mr. Keuuiey. Are you through, Mr. Tackett? 

Mr. Tackertr. I am through. 

Mr. Ketiey. Mr. McConnell. 

Mr. McConne tt. I have only a question or two, Mr. Stewart. I 
might say in regard to this matter we are discussing on labor, any 
witness has a right to make a statement in the nature of opinion. |] 
assume that was opinion. Ido not know anything about the correct- 
ness of it. I know very few members of the United Mine Workers. 
I know their representative here in Washington, Mr. Howe, and I think 
a great deal of him. I have met Mr. Lewis once. I have some 
friends who speak highlv of him, so I am not qualified to judge the 
statements you have made. I do think you have the right to make the 
statement vou want. 

I have heard some of the men on the other side of this picture, the 
emplovers, called all kinds of names. We take it as opinions. 

When they do make those statements, they are subject to attack 
and subject to criticism of the committee. 

I think that on both sides here there was a correctness observed. 
The committee had the right to go into your statement and probe it, 
just as [ think vou had the right to make whatever statement you 
desired. That was vour opinion. I put it down as an opinion, and 
not necessarily a statement of facts. 

Mr. Tackxerr. Mr. McConnell, would you vield just 1 second? 

Mr. McConne tu. Certainly. 

Mr. Tackett. I want the record to show | am 100 percent in ac- 
cord with the statement made by Mr. McConnell. I think anybody 
has the right to make a statement. I think he has the right to make 
any statement he wants to concerning this matter, and it was certainly 
in line with the argument. 

Mr. Stewart. Mr. Chairman, I think my only offense is saying 
out loud what a lot of other witnesses have hinted at. 

Mr. Tacxerr. I think you have the right to say that. 

Mr. Stewart. I have made that statement before in numerous 
newspaper advertisements over my signature, beginning with Sep- 
tember 19, carrying through to the end of the vear. I made it re- 
peatedly all through central Pennsylvania in radio addresses. I used 
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no stronger language than I used here, and my statements have not 
been challenged by Mr. Lewis or anybody else. 

I wish, Mr. Chairman, to read into the record a brief statement 
from the February 9 issue of the Black Diamond, under the heading 
“Conclude hearings on Neely bill.’ This is the quotation: 

Pending legislation contemplates safety enforcement under the Interior Depart- 
ment. With John J. Forbes, a UMW card-carrying member, as Director of the 
Mines Bureau, it was believed Lewis would be satisfied to have that Bureau 
administer enforcement. 

That is my authority for my statement with respect to Mr. Forbes. 

Mr. McConnetu. Mr. Stewart, | agree with you on H. R. 268, that, 
as written, I think it grants too much power to an individual, whether 
that individual is the Secretary of the Interior or whoever he may 
happen to be. 1 do not feel that any individual should have as much 
power as H. R. 268 grants to him. 

Mr. Srewarr. That is correct. 

Mr. McConne ut. It is my desire to restrict in some specific way 
the power of the Secretary of the Interior in connection with H. R. 
268. Beyond that I have no opinion as to who should exercise the 
power. I do think that the Secretary of the Laterior, whoever he 
may be, should not have that power as an individual. 

Now, there is one other question I want to ask you: 

Your type of mining is different than the other types we have been 
discussing. You have asked for an exemption from this bill when it is 
completed, assuming we have a bill which provides for regulation, for 
safety, or for mine explosions, and so on. 

Do you have such a thing as “imminent danger” involved in your 
type of mining? 

Mr. Stewart. I hesitate to answer that, Congressman MeConnell, 
because I have listened all afternoon to try to get an opinion as to an 
explanation of that term and I am rather inclined to agree with Mr. 
Lewis’ explanation which was read into the record here by a previous 
witness. 

Mr. McConnexu. But vou have none of the examples that were 
given there, have you? You do not have gassy mines? 

Mr. Stewart. We have no gassy mines, no timbering, no roofing 
problems, no haulage problems in the terms of electric haulage inside 
the mines. 

Mr. McConne.u. With respect to disastrous mine explosions and 
things of that sort, you are pot involved in this at all? 

Mr. Stewart. Not at all. 

Mr. McConneuu. Or falling roofs? 

Mr. Stewart. No. 

Mr. McConneui. Do you use powder? 

Mr. Stewart. Yes, they do blasting. 

Mr. McConne tu. Is there danger there? 

Mr. Stewart. Very much so. 

Mr. McConneuu. Would you call that the only example of immi- 
nent danger that we have heard of so far? 

Mr. Stewart. That is about the only one I can think of at the 
present time, beyond the normal hazard of operating heavy equipment. 

Mr. McConne.u, That is right. In any business you have those 
hazards. 

That is all, Mr. Chairman. 
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Mr. Lucas. Has ther re ever occurred in your industry, what might 
be known as a disaster? You gave us illustrations of where men have 
been killed. But have you ever lost more than one man in one acci- 
dent? 

Mr. Srewarr. My recollection, Mr. Congressman, is that the only 
time there was more than one was when two men were fatally burned 
by gasoline on a piece of equipment, a gasoline explosion, when 
operating a piece of equipment. But I have no recollection of any 
greater accident. 

Mr. Lucas. Do you have any record of how many men have been 
lost in your industry, how many employees have been killed in your 
industry the last 5 or 10 years? 

Mr. Srewarr. Last year there were six. The year prior to that 
there were four. The year prior to that there were nine, in Pennsyl- 
vania alone. 

Mr. Lucas. Approximately how many men, if vou know, are 
working in open-pit mining? 

Mr. Srewarr. That I canmot even come close to for this reason: 
It is essentially a heavy equipment proposition and a great deal of 
it is done by contract, where the operator has no record of the men 
employed and so forth and so on. 

In addition to that, a great deal of this coal is imported or trans- 
ported, I should say, by independent truckers, individuals and firms, 
and while they are all working as a part of the industry, yet they do 
not appear in the record as employees of the industry. 

Mr. Lucas. Then may I conclude that you have no way of cor- 
relating the number of men killed with the number of tons produced 
as other mines have done for our records? 

Mr. Srewarr. Yes; we do this. Any man hurt or killed at a 
stripping operation, even though he is not an employee, if that acci- 
dent occurs at or on that stripping operation, it 1s reported as a 
mining fatality on that spot in that industry. 

Mr. Lucas. Do you have any figures for the whole industry, of the 
number of fatalities? You said 125,000,000 tons of coal were pro- 
duced? 

Mr. Srewart. In Pennsylvania—25,000,000 of 125,000,000 tons. 
Yes. As I stated before, last vear — fatalities were six, the vear 
before I think they were four and the year before that they were nine. 

The average on a tonnage basis was 3,385,000 tons per fatality. 

Mr. Lucas. That is a very good record. 

Mr. Srewarr. The accident record is way below that of deep-mine 
operation, naturally, because we do not have the hazards. 

Mr. McConneuu. How deep are these pits? 

Mr. Stewart. In Pennsylvania the average cover taken off, I 
should say, would be about 22 feet. However, they go up in some 
cases to 38, 40 and, in just the very occasional instance, higher than 
that, 60 to 65. 

Mr. McConnett. They are open pits? 

Mr. Stewart. Yes. 

Mr. Forsyrur. Do you ever have cave-in problems when they get 
that deep? 

Mr. Stewart. I should say they are so rare as to be practically non- 
existent. 
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As the shovel works along, there are caves, but they are cleaned up 
before they begin to lift the coal off the bottom which has been un- 
covered. 

I do not remember any accident or injuries, caused by caves from 
the high wall or slides. Possibly there have been, but I have po 
knowledge of them. 

Now, if | may be permitted, I want to go back for a moment to the 
reason why we think it will not be the Secretary of Interior himself 
who will promulgate the proposed rules and regulations under this 
legislation. 

When I was with the Commonwealth of Pennsylvania, I had three 
bureaus, one of forestry, one of water, and one of public parks. 

We had a bureau chief in each department. The legislature or 
others would agitate or decree that rules and regulations should be 
formulated governing certain angles of forestry, certain regulations 
for public parks, certain regulations for the bureau of water, ana in 
no instance was I the man who actually wrote those rules, because 
the men who headed the bureaus were the men competent to promul- 
gate those rules and regulations; and, having confidence in them, | 
should say that 99 percent of the time I accepted the rules and regu- 
lations as written by them. 

And I would say that the Secretary of the Interior of the United 
States, in a Government as large as this, would practically be forced 
to adopt that same procedure. He would accept the rules and regu- 
lations written by his Chief of the Bureau of Mines. 

That is the basis of my contention that he would write the rules. 

Mr. Lucas. Do you tell this committee that you are convinced 
that your industry will be damaged, tf not destroyed, if this legislation 
is passed? 

Mr. Srewarr. If the legislation contains the provision that the 
rules and regulations are to be promulgated by the Bureau of Mines, 
no matter whether it be Mr. Forbes or somebody else, and that those 
rules and regulations are going to have the full force and effect of 
law, without the right to court appeal. Something was said here about 
due process of law, but the bill as written does not provide for that. 
We may assume that we have due process of law. | am not a lawyer. 
Sometimes people don’t get it unless it is expressly made a part of the 
bill. 

Mr. Lucas. He has not answered my question vet. 

Will you complete your statement? You started out with an “If.’ 
If these things are true, then you think you will be hurt? 

Mr. Srewarr. If these things are true, we fear we will be hurt. 

Mr. Lucas. That is all, Mr. Chairman. 

Mr. Keuiey. All right. Thank you, Mr. Stewart. 


Mr. Mahoney? 


STATEMENT OF FRANKLIN H. MOHNEY, EXECUTIVE SECRETARY, 
MINERAL PRODUCERS’ ASSOCIATION, KITTANNING, PA. 


Mr. Mouney. I have a very brief statement which I would like 
to read into the record. Like the previous witness, I, too, represent 
an open-pit organization. 

My name is Franklin H. Mohney. I am executive secretary of the 
Mineral Producers’ Association, with offices in the Empire Building, 








348 COAL MINE SAFETY 


Kittanning, Pa. This association is made up of about 75 bituminous- 
coal-producing companies, both large and small, producing coal in 
‘central end western Pennsylvania by the open-pit or strip-mining 
method. Although we are small compared with the two major trade 
associations of bituminous-coal-mine operators in our State, we do 
represent a substantial portion of the production and a fair cross 
section of the open-pit-mining industry in Pennsylvania. 

My apperance before this subcommittee today is to present some 
of the views and thoughts of these operators as they pertain to mine 
safety and the possible effect of the safety record in the mine if police 
power over coal mines were to be granted to the Federal Government. 
These views, as expressed at a recent mecting of the board of directors 
of the Mineral Producers’ Association, are in oppsoition to H. R. 268 
or similar legislation. Our members are convinced that legislation 
such as this will not further promote safety in the coal mine. 

In taking this stand of opposition, our members are cognizaut of 
their responsibility to their emplovees and to the public, and I do not 
believe there is anything they would not do or attempt to do to pro- 
mote safety in the mining industry. Thev feel that, if legislation such 
as that represented by H. R. 268 were to be enacted, in the regulation 
of our mining industry we definiteiv would have conflicting police 
power between the State and the Federal Governments. 

Under the existing situation the coal-mining industry in Pennsyl- 
vania is regulated by State Inws that have been enacted as a result of 
long experience to meet the varving conditions in our widely separated 
fields of coal. These laws definitely prescribe the rights, duties, and 
liabilities for those engaged in the industry, regardless of their size or 
whether they are producing for interstate or intrastate commerce. 
Under these laws there is no “twil ght zone,’ a zone of possible con- 
fliction between two regulatory agencies. All mines in Pennsylvania 
come under the jurisdiction of the State department of mines. — If 
these mines were also under Federal police power, would not there be 
many mines in which a definite doubt could arise as to whether the 
product being mined could be definitely classified as interstate com- 
merce, and thus be subject to the jurisdiction of the Federal mine 
inspector? 

In our association there are many small operations, strip mines, 
located on a man’s own farm. These individuals sell their coal at the 
pit and are consequently engaged only in the mining phase of the 
industry. Since their output is small, their product is primarily for 
local consumption and definitely does not enter the mterstate-com- 
merce field. Under whose jurisdiction, then, will this mine be? 

The annual production of coal in the bituminous region of Pennsyl- 
vania has increased from 1,300,000 tons in 1877 to 104,000,000 tons 
in 1951. The number of inspectors has increased from 3 to 29, plus 
2 electrical inspectors and 4 mine rescue instructors, in the same 
period. The fatalities per million tons produced have decreased from 
a high of 9.95 in 1877 to a new low of 0.67 in 1951. The safety record 
of the bituminous region has shown a steady and constant improve- 
ment, reaching for 1951 the best ever achieved in the history of the 
State. This remarkable record has been achieved under State juris- 
diction under a safety-inspection system equal if not superior to any 
in the Nation. 

We feel that the present State laws are adequate, and we are not 
convinced that Federal regulation of mine safety can guarantee this 














COAL MINE SAFETY 349 


same continued improvement in the safety record which the mining 
industry has experienced under State control. 

Now, let us turn to the open-pit-mining phase of the industry. 
T hough long established, strip mining did not really come of age 
until the advent of World War II. Motivating its rapid growth at 
this time was an unprecedented demand for coal, a severe manpower 
shortage, and the inactivity in construction work, thus making idle 
much excavating and road machinery, machinery normally not asso- 
ciated with the mining industry as we generally know it. 

Open-pit mining is a method of mining where the material over- 
lying a seam of coal—sand, rock, clay, gravel, earth, or shale—is 
stripped off with large draglines or shovels, thrown aside, with the 
exposed coal then being loaded by additional shovels directly into 
vehicles to be hauled to the tipple or the cleaning plant. Basically 
the production of coal by this method is a quarrying operation rather 
than one of deep mining. It is an operation little different from the 
open-pit mining of clay, sand, limestone, bauxite, or what have you. 
Because of this fact, we feel that we should be subject only to the 
rules and regulations that apply to other quarries. 

As a coal mine we have neither the gas nor the explosive hazard 
which seemingly is so much a part of the coal industry. We do not 
have the roof falls and cave-ins, nor need we worry about proper 
timbering. Sufficient and safe ventilation is not one of our problems; 
we need no air shafts, no fans. Strip mining clearly does not possess 
the dangers seemingly so inherent to the deep-mining phase of the 
coal industry. 

To add substantiation to this statement, we have reproduced tables 
comparing the production and the number of fatalities oceurring in 
the strip mines and the deep mines in Pennsylvania. Table TH] 
then combines the conclusions of these two, showing a comparison 
between the percent of total production which is strip-mined and the 
percent of fatalities occurring in strip mines. 

(The tables referred to are as follows: ) 


TABLE [.—Bituminous-coal production in Pennsylvania, 1941-50 

a ; 1 ercent of 

Potal Strip-mine oo “hy Yotal Strip-min Per oa 

Year production | production sett ne os Yea wroduction | produ HE | ied Aone 
(tons) (tons strip- ned Lol bolts strin-} acl 
1941 127, 469, 207 6, 479, 220 1 1946 123, 587, ( 1, 047, 42 25. 2 
1942 142, 759, 563 | 10, 308, 160 7.2 1947 144, 761 446, 734 24.7 
1943 _. 139, 801, 363 | 17, 177, 054 12.3 O48 13¢ 183, OGY 25. ¢ 
1944 144, 408,418 | 22, 211, 661 15.4 1949 87 21, 326, 389 24.4 
1945... 130, 696,854 — 2h, 675, O95 20.4 1950 103 25, 460, 343 24. € 





TABLE I1.—Fatalities in the Pennsylvania bituminous-coal industry, 1941-50 





| | ; usar © | | | 
| Percent | | | Pereen 
Year | Total \F atalities in of total | Year Potal | Fatalities in! f tota 

‘ | fatalities | str ‘ip mines | fatalities in fatalities | strip mines | fatalities in 

| | Stri p mines es 

1941 166 3 1.8 1046 128 6 ey 

1942. __- 187 3 1.6 {| 1947 132 il - 

1943 178 i) 5.1 1948 114 9 "9 

1944 1f4 Gu 5.5 1949 65 4 6.1 

1945 140 4 os 1950 83 t) 7.2 











350 COAL MINE SAFETY 


TaBLE III].—Comparison chart 
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Year : : | total fatalities || Year : " total fatalities 
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=== 5.1 1.8 £066... ...~ a } 25.2 | 4.6 
1942__ Zs 1.6 || 1947_.- 24.7 | 8.3 
1943__ 12.3 5.1 ee re 25.6 | 7.9 
1944__ 15. 4 5.5 1949... noe sein 24.4 | 6.1 
1945__ 20.4 2.8 WUD os Giduiudavedsses 24.6 7.2 


Mr. Monwney. For example, in 1946, 25.2 percent of the total 
production was strip-mined, but that phase of the industry had only 
4.6 percent of the fatalities. This is correspondingly true for each 
of the 10 years noted. Were strip mining to possess the same dangers 
as deep mining, should not these percentages be equal or very near 
thereto? 

Similarly, in comparing fatals per million tons produced and 
production per fatal, the strip-mining phase has clearly a better 
record. The graphs on the following pages illustrate this point. 
Graph I shows the downward trend in fatals per million tons produced 
in both the strip and deep mines for the years 1941 to 1950 and also 
illustrates the greatly decreased number of fatals per million tons in the 
strip-mining industry. Graph II shows a correspondingly upward 
trend in production per fatal in each phase of the industry. Regard- 
less of how we compare these two phases of the coal industry, the 
safety record of the strip mine is consistently better than that of the 
deep mine. 

(The graphs referred to appear on p. 351.) 

Mr. Mouney. If we were to look at this graph, for example, in 1946 
we had almost 8,000,000 tons of coal produced for each fatal accident. 
In 1950 we dropped a little bit, but we had over 4,000,000 tons of coal 
produced for each fatal accident. 

If we were to make a study of the case histories of some of the fatals 
occurring in a strip mine, we would find that they take no general 
pattern as a large portion of the reports of those fatals finds the indi- 
vidual responsible for his own death. In most cases the fatalities are 
single ones. In only one or two cases has there been more than one 
fatality caused by the same hazard. One in particular about which 
I am thinking occurred in 1947. In that accident the gas tank on a 
power shovel exploded killing four men in the explosion and resulting 
fire. This is the only incident in a strip pit in Pennsylvania approach- 
ing a major disaster as classified by the Bureau of Mines. 

This study of the fatals and how they have occurred shows further 
differences between strip and deep mines, added substantiation to our 
argument that strip mines are quarrving operations having the same 
occupational hazards and, in all probability, corresponding accident 
and fatality rates. 

In concluding and briefly summarizing this statement, my appear- 
ance here has been to present the thoughts and views of the members 
of the Mineral Producers’ Association on mine-safety legislation. 
We are generally opposed to legislation of the nature of H. R. 268, 
for reasons expressed by spokesmen for other segments of the coal 
industry and because we feel that there will be conflicting police 
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GRAPH I = PRODUCTION FATALITY RATES IN PENNSYLVANIA 
1941-1950 ' 
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power between the State and Federal Governments. Too, it is our 
belief that the present mine-safety law in Pennsylvania is adequate, 
with there being no guaranty that the safety record of the coal in- 
dustry can be improved by giving the Federal Government police 
power over the coal mines. Should Congress decide to pass such 
legislation as this, we feel that, because of the nature of strip mining, 
its being a quarrying operation rather than one of mining, it should 
not be drafted so as to include the bituminous coal open-pit mining 
industry. 

Mr. Ketiey. Any questions? Mr. Lucas? 

Mr. Lucas. Mr. Mohney, while my colleague from Pennsylvania, 
Mr. MeConnell, was discussing this subject with Mr. Stewart, he 
developed that probably the only phase of your operations which 
might be classified as dangerous and perhaps come under the descrip- 
tion in the statute or under the interpretation of the statute as immi- 
nent danger would be the use of blasting powder. I meant to ask 
Mr. Stewart this question, and I will ask you. Is the use of explo- 
sives in vour industry regulated by Pennsylvania law? 

Mr. Mouney. I am sorry, I couldn’t answer that question. I 
believe it is, sir. I can’t give vou any definite particulars regarding 
the law to regulate that. 

Mr. Lucas. Do you know whether or not Pennsylvania has any 
general statute regulating the use of dynamite and TNT and nitro- 
glycerine? 

Mr. Mouney. I am sure they do, but I could not give you the 
definite provisions of the law, sir. 

Mr. Lucas. With the chairman’s permission, I would like to ask 
Mr. Stewart that question. 

Mr. Stewart. With the permission of the chairman, Mr. Wallin, 
the president of our association, is an operator himself and is familiar 
with these laws and can answer that question with authority. 

Mr. Lucas. Mr. Wallin, come up, please, and identify vourself for 
the reporter. I think this is important. 

Mr. Wauuin. I am J. H. Wallin, president of the Central Penn- 
svivania Open Pit Mining Association. 

Mr. Lucas. Now may I put my question to you, sir? Is there any 
regulation of the use of explosives in your industry by the State of 
Pennsylvania? 

Mr. Wauurn. There is. 

Mr. Lucas. Does it apply only to your industry or does it apply 
generally to the use of explosives by any citizen in Pennsylvania or 
anvone within the State of Pennsylvania? 

Mr. Wautry. It applies to the general use of explosives in any kind 
of quarrying operation. I might add that the shooting of the over- 
burden in our industry is done by experts. In other words, the large 
powder companies have men who are specialists, one of whose duties 
is to go around to the mines and shoot the overburden. That is the 
only place, really, that we use powder. There is one exception, that 
we do shoot some coal sometimes. That is done by local men. But 
that is all regulated by State law. 

Mr. Lucas. May I inquire, Mr. Wallin, if you have ever had an 
accident with the use of powder in your operations? 

Mr. Waturn. Not in my operations, no, sir. 
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Mr. Lucas. Mr. Mohney, do you know of any fatality or accident 
with the use of explosives in your industry? 

Mr. Mouney. No, sir, | don’t. 1 have here the Safety Sentinel, 
which is the publication of the Pennsylvania State Department of 
Mines, which outlines the fatalities occurring in the mines of Pennsyl- 
vania for. the past 2 vears. In 1950 we had six fatalities, and in 195] 
we had six fatalities. 

Mr. Lucas. | am addressing myself to the imminent danger of the 
use of powder or explosives in your industry, and you do not know 
whether there has been a fatality of that type? 

Mr. Mouney. I do not know. I was trying to bring out that in the 
past 2 vears there is no record of any fatalities from the use of explo- 
sives.. , Most of these accidents have been by some other method. 

Mr. Lucas, | think that is all. 

Mr. Kenttey. Mr. Tackett? 

Mr. Tackerr. I gather that vou gentlemen engaged in strip mining 
are contending that you should not be classified under the general laws 
governing coal operators, but as quarries of any kind of minerals, 

Mr. Mouney. That is our contention, sir, because the same 
material in vour region, bauxite, | believe, and phosphate, is produced 
in asimilar manner. They strip off that which overlies the seam and 
then load the coal or the bauxite or phosphate. We feel that it is a 
quarrying operation. 

Mr. ;‘Taeckrerr. There are not any of these nine imminent danger 
items which Mr. McConnell has listed and has been reading to various 
witnesses to determine whether or not those are all of them, that apply 
to strip mining; is that correct? ; 

Mr. Mounty. The fifth one mentioned there, explosives, possibly 
could oecur. To the best of my knowledge, it hasn’t happened in 
recent vears. It could occur, though, 

Mr. Tackrerr. Would you be able to determine for the benefit of 
this committee whether or not every State that produces coal does 
have regulations equal to that of the Federal Bureau of Mines relative 
to the use of explosives in strip mining and other quarrying? 

Mr. Mouney. | couldn’t tell you now, sir, but I imagine that 
information could be found. 

Mr. Trackerr. I know we do have such in our State, but of course 
we have a lot of strip mines there in bauxite and phosphorus, and we 
have a lot of strip mining in coal operations. 

That is all. 

Mr. Keviry. The strip mines, however, are regulated under the 
Pennsylvania Bituminous Coal Act. 

Mr. Mounny. Yes, sir. 

Mr. Keuiey. That is all. Mr. McConnell? 

Mr. McConne tut. | have no questions. 

Mr. Ke_iey. Counsel? 

Mr. Forsyrue. You spoke of a good bit of the coal from these strip 
mines being sold right at the pit. 

Mr. Mouney. Yes, sir. 

Mr. Forsyrnue. In the first place, how much tonnage does the 
group that you represent produce? 

Mr. Mouney. The group I represent puts out approximately 30 
percent of its annual production in Pennsylvania by this method. | 
would say about 6,000,000 tons. 
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Mr. Forsytue. Do you have a rough idea of what group of pur- 
chasers you sell to? 

Mr. Mouney. For the entire group I could not say. 

Mr. Forsytue. Could you break it down? 

Mr. Mouney. For the small ones, they may sell for the domestic 
market in the home; they may sell to electric utility companies in’ 
the immediate area. A lot in our immediate area is shipped to the 
lakes, to be sent into Canada, which would be in interstate commerce. 

Mr. Forsyrur. You spoke of a good bit of it being sold locally 
and therefore not in interstate commerce. I was trying to follow that 
a little bit further. 

That is all, Mr. Chairman. 

Mr. Granam. Mr. Lucas, I was reading this list of disasters that 
have occurred, and I see that in 1941 there was one at Du Quoin, LIL, 
in which seven were killed as a result of explosives, and that is the only 
one that I see listed here in which there was a major disaster in a 
strip mine since 1909. 

Mr. Lucas. Do you know whether or not the State of Illinois 
regulates the use of explosives? 

Mr. Granam. No. 

Mr. Keiiey. The committee will recess until tomorrow, morning 
at 10 o’clock, when we will reconvene in the caucus room in this 
building. 

(Whereupon, at 7 p. m. the subcommittee recessed until 10 a. m. 
the following day.) 
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THURSDAY, FEBRUARY, 21, 1952 


Hous OF REPRESENTATIVES, 
SUBCOMMITTEE ON CoAL MINE SaFEty, 
CoMMITTEE ON Epucation AnD LABor, 
Washington, D. C. 

The subcommittee met, pursuant to recess, at 10 a. m. in the 
caucus room, House Office Building, the Honorable Augustine B. 
Kelley, chairman of the subcommittee, presiding. 

Present: Representatives Kelley, Lucas, Bailey, Perkins, Tackett, 
MeConnell, Morton, and Vail. 

Also present: Fred G. Hussey, chief clerk; John S. Forsythe, general 
counsel: David N. Henderson, assistant general counsel; and John O. 
Graham, minority clerk. 

Mr. Ketiey. The committee will please be in order. 

The gentleman from West Virginia, Mr. Ramsay, has a statement 
to make. 

You may proceed. 


STATEMENT OF THE HONORABLE ROBERT L. RAMSAY, A REPRE- 
SENTATIVE IN CONGRESS FROM THE STATE OF WEST VIRGINIA 


Mr. Ramsay. Gentlemen of the committee, I want to thank you 
for this opportunity of appearing before you to present my views in 
regard to additional legislation pertaining to mines, coal mines prin- 
cipally. I have had some experience in the mines. In fact, I earned 
every penny | snent going to college working in mines. After that, | 
practiced law. After I was admitted to the practice of law of course | 
had a great deal of legislation pertaining to mines and miners. | 
fully know the inadequacy of our laws to protect against the explo- 
sions and dangers that confront the miner every day. 

I have looked over these bills, and it seems to me that unless there 
is a provision in legislation that will make it possible for the enforce- 
ment of the legislation, when danger is imminent, we will be no better 
off than we are with the present laws as they are at this time. 

The State laws are wholly inadequate. West Virginia, of course, is 
the greatest coal-mining State in the Union. Yet, it is very seldom 
that there has been a governor of the State who was favorable toward 
the workingmen or the men who work in the mines. 

I can remember—it is not so today so much—that only a man could 
be appointed a mine inspector who had been recommended by the 
mine companies. Of course, you know what kind of inspection they 
had. 

I remember a mine I worked in where a man asked for 2 weeks for 
props, and he had them promised, promised by the mine foreman that 
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props would be brought into the mine. He worked constantly under 
that promise, but the props never came until the roof fell down and the 
man was killed. 

1 want to call your attention to just what the laws are in West 
Virginia when a man is injured or killed by reason of the fault and 
neglect of the company, regardless of how negligent it may be. In 
most States notwithstanding your compensation laws, where a com- 
pany is guilty of gross negligence, damages may be recovered, but that 
is not so in West Virginia. Early in West Virginia they passed a law 
that 1t was necessary for the company to employ mine foremen who 
had had 2 years’ experience. Immediately after that the court held 
that whenever the company had employed a man with 2 vears of 
mine experience, it had fulfilled every duty it owed to the employees 
of that company. Regardless of the fact of whether he was a com- 
petent miner or not, if he had had 2 years’ experience, our court held 
that he then became a common emplovee with the miner and he was 
a fellow servant, and therefore if the miner desired to sue he had to 
sue the mine foreman and couldn't sue the company. That is the 
law today. 

I remember one time | had a case in which a check weighman had 
been killed, a check weighman employed by the miners, We have the 
check weighman system, of course, as they have everywhere. The 
company has a check weighman and the miners have a check weigh- 
man. This check weighman represented the mines. A car broke 
loose from an incline and went down into the place where he was 
weighing, and killed him. i brought suit in that case, as attorney for 
his family, and recovered, and the Supreme Court held that under the 
law at the present time he did not come under the compensation, 

Immediately a bill was passed by the legislature putting all check 
weighmen, regardless of whether they represented the company or the 
men, under the law so that the company could not be sued in the event 
that any injury might befall him. 

That is the situation there. You have vour inspectors, of course. 
Our inspectors, f am glad to Say, in West Virginia are much better 
now than they were vears ago. But as [| have intimated, years ago 
a man could not be employed as an inspector by the Government, by 
the State, unless he first had the endorsement of the men who owned 
the mine. You can imagine what kind of inspection there was 

i worked in mines where the lamp could hardly burn because of the 
inadequacy of air. The great dangers in the mine are, first, of course, 
vas explosions. <A gas explosion itself doesn’t kill so many men. It 
is the afterdamp, which spreads out all over the mine. To attempt to 
confine that in an area where there is gas in an area is useless, because 
as soon as the explosion goes, it goes all through the mine into every 
section of it. That is why so many men are killed under gas explosions. 

A falling roof may be the cause. In the east side of the mine. the 
roof is good and in the west side it is bad. There the closing of an 
area is all right. There is no question about that. You will never 
protect against gas and the explosions that kill thousands of men unless 
you make it possible to close the entire mine when the gas in. that 
mine has become dangerous. 

In the two explosions that have occurred | understand that vour 
mine inspectors importuned the company to close that mine, that it 
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was dangerous, that there was liable to be an explosion, and there 
was an explosion. ‘These men who lost their lives there lost them 
uselessly. It could have been prevented. 

Since the courts have held that mining comes under interstate 
commerce you clearly have the right to pass an efficient law to govern 
and control the operation of these mines so far as the life and health 
of the people are concerned. It is high time, gentlemen, that we had 
some law that can be enforced, that will protect the lives of these 
men, because they constantly encounter every danger that you can 
think of ina mine. It is really a dangerous occupation, a hazardous 
one, regardless of what anvone may say. You don’t know what 
minute the roof is going to fall down if not adequately taken care of. 
You don’t know what minute there will be a gas explosion if that is 
not taken care of. You don’t know what will happen bv reason of 
bad air and fine coal dust that gathers in there and then explodes by 
ignition or otherwise. It is a dangerous, hazardous occupation and 
should be given every protection by this body. 

I earnestly hope that you will include in any legislation you may 
enact, the right, under proper inspection, really to close down a mine 
entirely where the danger from gas is hazardous and where it is 
liable to explode at any time, 

Gentlemen, | thank vou. Are there any questions? 

Mr. Keuitey. Thank you very much, Mr. Ramsay. There are no 
questions. 

[ have a statement from Mr. Maize, the head of the Department of 
Mines of the State of Pennsylvania, largely in reference to the Car- 
pentertown explosion, and some inspection reports which we wish to 
have entered into the record. Without objection they will be put 
in the record. 

Mr. Bartey. May I ask if the gentleman is present to testify? 

Mr. Ketitey. The gentleman will not be here. 

Mr. Bartey. Under the circumstances does the chairman think 
we should have his testimony? 

Mr. Ketiry. Certainly, ves. 

Mr. Baruey. Is this letterin the nature of testimony, Mr. Chairman? 

Mr. Keuiey. Yes. 

(The statement, inspection reports, and letters referred to follow:) 
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STATEMENT OF RicHaRpD Maize, SECRETARY OF MINES, COMMONWEALTH OF 
PENNSYLVANIA, HARRISBURG, Pa, 


FrepruarRy 20, 1952. 


I am submitting for the committee’s information a statement in reference to the 
Carpentertown mine explosion in which six men were killed by a gas ignition on 
February 2, 1952, at 1:45 a. m.: 

The Carpentertown mine No. 2 was operated by Baton Coal Co. for the Sharon 
Steel Co. and explosive gas had not been found in that mine from the time it was 
taken over by the Carpentertown Coal & Coke Co. about 10 years ago. 

The bituminous mining laws provide that a mine can be operated as a non- 
gaseous mine until gas has been found with an approved safety lamp. The 
average mine official can find 1 percent of methane with an approved safety lamp. 
There are others who, due to long experience and training, can find one-half of 
1 percent of methane. 

The United States Bureau of Mines took 63 samples of mine air from June 1943 
to September 1951 and in only 1 sample of air analyzed, did they find 0.25 percent 
of methane. 

The Federal inspectors report of this mine from June 1943 to September 1951 
had never been brought specially to my attention because at no time was it 
considered a hazardous condition. On reviewing the Federal inspectors report 
since the catastrophe occurred, I find there is no place in the report which states 
that the mine was in a dangerous condition. 

The State mine inspector in charge of the district inspected the mine on Decem- 
ber 17, 18, 19, and 20, 1951, and found nothing to indicate that the mine was in a 
dangerous condition. In fact, it was being operated in accordance with the 
bituminous mining laws. 

There was no electrical equipment at the working faces and the only electricity 
was that used to operate electric locomotives and several pumps. Regular fire 
boss examinations were made at the mine before each shift entered the mine and 
gas was never found during the fire boss examinations. 

There is no question but what this was a gas explosion. Dust played no part 
in the ignition or the propagation of the explosion. It is the consensus of opinion 
of those who investigated the catastrophe that the explosive gas was not present 
1 hour prior to the explosion. It is also the consensus of opinion of the State 
inspectors who made the investigation of the catastrophe that this was a sudden 
outburst of gas and could not have been anticipated. 

There are mines in Pennsylvania which produce as much as 5 million cubic feet 
of gas in 24 hours and in these mines explosive gas is found frequently. By ex- 
plosive gas I mean that we find a mixture of 10 percent of methane which will 
explode in a safety lamp; still, mines of this character are not reported by the 
Federal inspectors as being dangerous, so why should they report a mine being 
dangerous because they found one-fourth of 1 percent of methane at one place in 
the mine, that analysis having been taken 3,500 feet out by the place where the 
gas was ignited. 

The mine was worked with closed lights and blasting was done by permissible 
explosives. 

As proof that I investigate complaints of any nature which are brought to my 
attention I am attaching herewith a copy of an anonymous letter which was 
written by an employee of the Chartiers mine of the Emerald Coal Co., on Decem- 
ber 30, 1951; I immediately sent a special commission of inspectors to inspect this 
mine. They found that the charges were unwarranted. A copy of their report 
is enclosed as well as a copy of the mine-inspection report which is posted at the 
mine. This report is signed by the three members of the commission and the 
inspector of the district in which the mine is located. A copy of the commission’s 
letter to me is also attached. 

Again as proof that hazards which are called to my attention receive immediate 
attention let me cite another case. Very recently I received a complaint from 
Mr. John Busarello, president of UMWA, district 5, that an unsafe condition 
existed at the Mathies mine of the Mathies Coal Co. I also received a copy of 
the safety committee’s complaint, a copy of which is attached. 

I immediately sent a commission of mine inspectors to the Mathies mine and 
they agreed that the conditions of the safety committee was well founded and they 
made the following recommendations: 
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“CONCLUSION 


“After careful consideration of the complaints presented by the representatives 
of the mine workers and our personal observations of the drilling machines in the 
mine while in operation, we are of the opinion that the drilling machines in 
question can be operated safely by one man under the following requirements: 


‘*REQUIREMENTS 


“1. The drill operator shall remain at the controlling switch while the drill is 
in operation. 
“2. The drill operator shall not handle rotating parts of the drill while it is in 
operation, nor permit any other person to handle same. 
“3. The drill operator shall not climb over or underneath the auger or thread 
bar while it is set up in a drilling position, nor permit any other person to doa so. 
“4. The type 574 drill shall not be operated until the post is securely anchored 
at both top and bottom, The post shall be frequently examined to determine 
whether or not it is securely anchored. 
5. The length of the drill post on the post-mounted drill shall be suitable to 
the height of the place to be drilled. 
“Respectfully submitted. 
‘WILLIAM J. IvILu, 
“Chairman, 
“S. Cortts, 
“Cuas. H. Curry, 
“Mine Imspectors.”’ 


I sent a copy of that report to Myr. Busarello and to the superintendent of the 
coal company who advised me that they would comply with the requirements as 
set forth by the commission. <A copy of the letter from the superintendent. is 
enclosed. 

I am including in my siatement the Chartiers mine and the Mathies mine 
incidents as proof that I ignore no complaint which is filed with me by the mine 
workers or their district presidents. 

I again reiterate that the Federal inspectors’ report of the Carpentertown mine 
No. 2 was not brought specially to my attention because the mine was not con- 
sidered in a dangerous condition. 

Respectfully submitted. 

RicHarpD Maize, 

Secretary of Mines. 

Nore.—I am enclosing herewith copies of the State mine inspector’s reports 
of investigation in October and December 1951, which do not report any hazards. 


96177—52——-24 
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0?PY 
pepe sent IN COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF MINES 


REPORT OF MINE INSPECTION 


(To be posted at mine) 





DISTRICT NO. 11 Date Oct. 23,24,25,26, 79g 51 





Operator Car eps ee “ed & Coke_ Name of Mine Carpentertown 
Location of Mine easant, | Pa. County westmore land 
Kind of Opening» Gaseous NO Name of Seam Pittsburgh 





feet of air RP. Inches 
per jute as measured of 
at near ventilater w.a 


20,000 30) A 
£3,909 



































The air was measured in each split as follows: 


Cubic feet Namber of persons Cuble feet Number of persons 
—_— of air in spilt on each shift at ae in split on each shift 
No. 


per minute Int ina ha : per minute ey 


awh 


Number of employes inside as given by mine foreman 
Number of empleyes outside 


Is the mine sufficiently ventilated to meet the requirements of the law? Yes 

Is the air current looked where required by law? Yes 

Did you find any places driven in advance of the air current? No 

Are bleeders provided for abandoned or worked out areas? bleeder sy isten not used. 

Did you detect explosive gas in any portion of the mine? cy -——+ 7- 
Has explosive gas been found or reported at any time during the two years preceding this inspection? Not with aprroved 
Did you detect gas, other than explosive gas, in any portion of the mine? No \salety jamp. 

Ie it a dry and dusty mine? No 

What methods are used to render the coal dust inert? idine is wet. 

Are the roadways Kept free of accumi@lations of coal dust? 

Did you order any portions of the mine rock dusted? 

Are permiasibie explosives used? 

Are certified shot firers employed? 

Are certified machine runners employed? . 

Is the mine worked exclusively with approved safety and electric lamps? ‘ Yes ¥ 

. Are the means of ingress and egress kept according to law? 

Is the hoisting machinery in good condition? 

Are the hoisting ropes in good condition? 

Are the safety appliances tested and reported as required by law? 2 Not a sha 

Are the electric equipments installed and kept in accordance with law? 

Is clearance along haulage roads and conveyors provided and kept in legal condition? 

Are sheiter holes provided and Kept in legal condition? 

Do the mine officials make and sign their reports as required by law? 

Did you see the mine foreman during this inspection? 

Is @ system of posting and timbering adopted and used at this mine? 

Is the plan of posting and timbering posted et the mine? Yes 

Are rules adopted and used governing the handling of cars, locomotives and hoists? —228____. 
Did you find any condition during this inspection requiring such action as provided for in Article 19 Section 13 of the anining law? 140 
If so, what actioh did you take? => : 

Was satisfactory attention given to the req and/or made on your last inspection? Yesy 

Are exp and 4 transported, handled and stored as required by law? ‘ es 
Did you consider the mine in safe and healthy di P = . : Yes 
Name of insurance carrier : = "Coal Operators Casualty 


epxrateww 
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Supt: Herry Mathias Mine-foreman: John Hunter. 
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CONDITION OF MINE 


VENTILATION: 

Too meny canvases were being used to direct tha air on the 6 Butt 

28,00 c.f.m. were being delivered to the section, 

but much of it wes lost through the canvas check, and stopnings. Some of 
toppings during the inspee- 


these canvases were replaced by inconbustible stoy 
1 the air current is well controlled. 


section of split 71. 


tion, and the work will continue until 
therwise, the venti good 


etion was very good. 


TIMBERING: 


Th »loxs mar or er + cad r } 
ane c.iearén sna Shneiter noses 
10 


4 re : . 
ing bottoms had shitte. the 
rrections were being made. 


ELECTRIC MACHINERY: 
he electric machinery is wel] instal 1d maintained 
1, anJ 1 against overloads 


I 
yar frotoenr nien 
guarjed, fratie-grounied, Se 


ELECTRIC WIRING: 
are well installed 


slley wire was taker 
he telenhone wire was 
ombustible 


uching co 


A 


REQUIREMENTS: (1) That fewer canvas stoppinys be 
ventilation will be nore efficient. (Some o 
be and the ventilation has 


Ww 
on replaced 


/s/ °.B. Lozaw 
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DMBI-2—€0,000—4-47 -<@ije-10 
COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF MINES 


REPORT OF MINE INSPECTION 


(To be posted at mine) 





DISTRICT NO. 11 Date Dec+ 17,18,19,20 4g 52 





Operator Carpentertown Coal & Coke Co. Name of Mine Carpentertown 
Location of Mine R.D., Mt.. Pleasant, Pa. County Westmoreland 
Kind of Opening Slope Gaseous . No. Name of Seam Pittsburgh 


of 
Ww. G. 


Fan No. RPM. Inches 
of 
Fan 


or 
Name 
" 


The air was measured in each split as follows: 


i Cubic feet Number of persons 
Spl of alr im split on each shift 


Ne. 
ar eateate Ist tnd sd 


Namber of employes inside as given by mine foreman 
Number of employes outside 


Is the mine sufficiently ventilated to meet the requirements of the law? Yes 

Is the air current locked where required by law? _ Yes 

Did you find any places driven in advance of the air current? No 

Are bleeders provided for abandoned or worked out areas? Bleeder system not used 
Did you detect explosive gas in any portion of the mine? No 

Has explostve gas been found or reported at any time during the two years ng this 

Did you detect gas, other than explosive gas, in any portion of the mine? No 

Is it a dry and dusty mine? No - 

What methods are used to render the coal dust inert? . Mine is wet 

Are the roadways kept free of accumdlations of coal dust? Yes 

Did you order any portions of the mine rock dusted? No 

Are permissible explosives used? Yes 

Are certified shot firers employed? No 

Are certified machine runners employed? No 

Is the mine worked exclusively with approved safety and electric lamps? Yes 

Are the means of ingress and egress kept according to law? Yes 

Is the hoisting machinery in good condition? Yes 

Are the hoisting ropes in good condition? Yes 

Are the safety appliances tested and reported as required by law? Not a shaft 

Are the electric equipments installed and kept in accordance with law? Yes 

Is clearance along haulage roads and conveyors provided and kept in legal condition? Yes 

Are shelter holes provided and kept in legal condition? Yes 

Do the mine officials make and sign thetr reports as required by law? Yes 

Did you see the mine foreman during this inspection? Yes 

Is a system of posting and timbering adopted and used at this mine? Yes 

Is the plan of posting and timbering posted at the mine? Yes 

Are rules adopted and used governing the handling of cars, locomotives and hoists? Yes " 
Did you find any condition during this inspection requiring such action as provided for in Article 19 Section 13 of the mining law? 
If so, what action did you take? ean 

Was satisfactory attention given to the req and/or made or your last inspection? Yes 
Are explosives and detonators transported, handled and stored as required by law? Yes 
Did you consider the mine tn safe and healthy condition when inspected? Yes 
Name of insurance carrier Coal Operators Casualty 





Sexnwaoreevewe 


eBsces 
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Supt.: Harry Mathias. Mine-foreman: John Hunter 
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CONDITION OF MINE 


VENTILATION: the ventilation has been improved in 6 Butt since my last 
inspection: the stoppings have been repaired, and the air is better 
conducted to the working faces, The mine as a whole is well ventilated. 


ee: Timbering and vosting in this mine are very good. Supplies are 
ample. The timbering system is being followed, and sprags are used as 
required by law. 


The roof and sides of themine demand and receive constant 
attention. The mine is well examined, and loose or doubtful roof, 
face and sides are promptly made safe. At the time of the inspection, 
no dangerous conditions were found which were not being made safe, 


LEARANCE AND SHELTER HOLES: 
. - The clearance and shelter holes are in good 


condition. There is ample clearance throughout the mine. Shelter 
holes are in letal condition. 


ELECTRIC MACHINERY: 
The electric machinery is well installed and maintained, 


is mroperly guarded, frame-grounded, and protected against overload. 


ELECTRIC WIRING: Electric conductors are well installed and mintained. No 
wires were observed touchins combustible material. The insulators 
are snaced at proper distances. Cut-out switches are legally installed. 


GENERAL REMARKS: 

DUST: There are no dangerous accumulations of dust. The mine is wet 
in most varts. Coal is mined by nick, and loaded into cars by 
hand. Very little dust is produced in the preparation and 
transportation. Coal is dumped on the surface. 


SXPLOSIVES are handled, stored, and used as required by law. 


REQUIREMENTS: 1. Foremen must see that the adopted system of timber- 
ing and posting is strictly complied with, and that workmen, 
who neglect or refuse to do so, are suspended or discharged 
as required by law, 

2. Foremen must see that sprags are set as required 
by law. 


Inspector 
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Operator Smerald Coal £ K€ e Name of Mine 
Location of Mine Aras a County 
Kind of Opening Les Name of Seam 





Fan No. 
or 
Name 
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hartiers 








15720 























The air was measured in each split as follows: 


spuit Cubic feet Namber of persons Number of persons 
Pp of air in split on each shift . ¢ air in split on each sbift 


No. ri enapianib 
ome Ist ind ard Ist and Inf 


( 


4 


fay 


Namber of employec inside as given by mine foreman 
Namber of employes outside 


Is the mine sufficiently ventilated to meet the requirements of the law? 
Is the air current looked where required by law? 

Did you find any places driven in advance of the air current? 

Are bleeders provided for soandoned or worked out areas? 

Did You detect explosive gas in any portion of the mine? 

Has explostve gas been found or reported at any time during the two years preceding this 

Did you detect gas, other than explosive gas, in any portion of the mine? 

Is tt a dry and dusty mine? 

What methods are used to render the coal dust inert? 

Are the roadways kept free of accum@lations of coal dust? 

Did you order any portions of the mine rock dusted? 

Are permissible explosives used? ” 

Are certified shot firers employed? 

Are certified machine runners employed? 

Is the mine worked exclusively with approved safety and electric lamps? 

Are the means of ingress and egress kept according to law? 

Is the hoisting machinery tn good condition? 

Are the hoisting ropes in good condition? 

Are the safety appliances tested and reported as required by law? 

Are the electric equipments instalied and kept in accordance with iaw? 

Is clearance along haulage roads and conveyors provided and kept in legal condition? 

Are shelter holes provided and kept in lega! condition? 

Do the mine officials make and sign their reports as required by law? 

Did you see the mine foreman during this inspection? 

Is @ system of posting and timbering adopted and used at this mine? 

Is the plan of posting and timbering posted at the mine? 

Are rules adopted and used governing the handling of cars, locamotives and hoists? Yes 
Did you find any condition during this inspection requiring suoh action as provided for in Article 19 Section 13 of the mining iaw? !\O 
If so, what action did you take? — 

Was satisfactory attention given to the requirements and/or recommendations made on your last inspection? 
Are explosives and detonators transported, handled and stored as required by law? 

Did you consider the mine in safe and healthy condition when inspected? 

Name of insurance carrier 


1 
2 
3 
4 
§ 
6 
7 
8 
9. 
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CONDITION OF MINE 


VENTILATION: The amount of ventilation in this mine is sufficient for 
the health and safety of the rersons employed under the present 
operations of the mine, The air currents were properly conducted to 
the working f faces in ample volume to keep them tree from gases of 
any nature. Gob areas were adequately ventilated with the air 
sweeping, over them into the return. 

The air currents were properly locked with enough air 
aitowsd to rass through the doors to keep the space between in a 
ar condition. However, it is recommended that the distance 
m air lock doors be kept down_to a practical minimum so that 
anount of neutral territory will be reduced. 
The posting and timbering of working places cenerally 
tisfectory with _posts, timbers and cribs being set in time to 
d maximun protec tion. However several instances were observed 
id loading sections where slate posts were nto set as soon as 
; should } ave been, Broken pos sts and timbers were being repleced 
several slaces were stopped while this work was in progress. 
laulageways > timbered where necessary and the work of 
ohainivintitige exposed timber legs is still in progress with steel 
beams being recessed in the ribs. 


CLEARANCE AND SHELTER HOLES: 


helter holes are provided as required and maintained 


ra] 
S) 
aAdition, 


in good cor 
Adequate clearance was observed throughout the mine 
on both primary and secondary haulageways. 
ELECTRIC MACHINERY: 


Stationary equipment is properly grounded and maintained 
in good condition, 


Permissible equipment is inspected regularly and any 
sub-standard conditions are remedied upon being observed, 
ELECTRIC WIRING: 
Power lines are properiy installed, main‘ained and guarded 

ept in a few instances at turnouts where the 


p 


ce 
d be extended to the corner. Two instances were 


i 
where necessary ex 
guard boards shoul 
bserved where the trolley wire was too close to the fob.area, 


ods 
The underground power circuit is protected by automatic 


ircuit breakers, 


GENERAL REMARKS: 


The rine is well rock dusted and the rock dusting is 
maintained close enough to the fece areas. 


i€ 


Sprinkling lines are provided in all working places 
in mechanical loading sections with a sufficie volume and pressure 
of water maintained so that the coal dust can llayed at its 
source, In hand loading sections water is us file cutting 
operations are in progress, 

No excessive coal dust conditions were observed in the 
; 7, ~ - c - ~ 5 - + a’ 
mine. The spillase in working : cleaned vp and not allowed 
to accumulate to excess, 
The mine in general is maintained and operated in a safe 
Hiner wnat 4; 
thy condition. 


/3/E. ‘ie Tilkinson 
/s8/G.J. Steinheiser 


/3/J. lie Black 


slid. ticKenna. 
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JANUARY 9, 1952. 
To the Management of Mathies Mine: 

We, the mine safety committee of Mathies mine, Local Union No. 2244, have 
made several inspections of the equipment used in producing coal at the Mathies 
mine. After said inspections, we find that the drills (the Chicago pneumatic and 
the No. 580) used for drilling coal, slate, or roof are unsafe and endanger the lives 
of the miners using them. 

The mine safety committee met and talked with management on said matter 
verbally, recommending that management install a switch constructed so as to 
break the current when the hand releases the switch (so-called dead man’s 
switch). 

Although management is complying with article VIII, section 9, paragraph g 
of the Federal Mine Safety Code, we know that this type of switches now being 
used on said drills are unsafe for one man to operate. The accidents occurred 
proved this. The friction or safety clutch on said drills protects the drills but not 
the mine workers, as it fails to break the current and stopping the drill from rotating. 

We, the mine safety committee, therefore recommend that management either 
install these so-called dead man’s switches or assign an additional man to help 
operate these drills. 

We further recommend that management, while in the process of installing the 
so-called dead man’s switches, assign an additional man to help operate said 
drills being used. 

These recommendations to be complied with immediately. 

THe Mine Sarety ComMMITTEE, 
ERNEST GROss. 
ALBERT PERGOLA. 
Joun Tosic. 
(Local No. 2244 official seal stamped here.) 


WaAYNESBURG, Pa., January 17, 1952. 


Hon. Ricnarp Maize, 
Secretary of Mines, Harrisburg, Pa. 
Dear Sir: We the undersigned inspectors were appointed as a commission by 
you to accompany Inspector J. V. McKenna to make a joint inspection of the 


Emerald mine of the Emerald Coal & Coke Co., situated in the thirteenth inspec- 
tion district in Greene County, Pa., to determine the validity of the anonymous 
letter sent to you in which the statement was made that the mine was in a danger- 
ous condition and specifically cited some law violations. 

In compliance with vour request, we made a thorough inspection of the mine, 
giving special attention to the conditions cited as law violations. You will note 
on the report of inspection which is herewith enclosed that our findings completely 
refute and discredit the complaints stated in the letter, and we feel that the com- 
plaints are entirely unwarranted. 

Respectfully submitted. 

KE. W. WILKINSON, 
Inspector, Fifth Bituminous District. 
GEORGE J. STEINHEISER, 
Inspector, Sixteenth Bituminous District. 
J. M. Buack, 
Inspectors, Twenty-first Bituminous District. 


CLARKSVILLE, Pa., December 30, 1951. 


Mr. Ricwarp Maize: It is with regret that I write this about Chartiers mine, 
of the Emerald Coal Co., near Clarksville, Green County, Pa. 

But, if there is not to be another catastrophe the same as the Frankfort, IIL, 
explosion, this mine should be inspected by three or four competent inspectors of 
vour choice. <A few infractions of the Pennsylvania bituminous-mining law and 
Federal code: 

1. Rock dusting on haulages and return air courses and break-throughs and 
crosscuts not properly rock-dusted. (Especially from 3 west to river bottom; 
also slope bottom and slate track.) 

2. Wide sides not properly kept clean and free from debris 

3. Roof very poorly taken care of. 
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4. Air not properly conducted to working faces, especially to newly developed 
coal. All doors and stoppings in bad shape. Canvases not properly advanced 
in working places. 

These are just a few infractions of the law. 

Yours for safety, , 
AN EMPLOYEE oF Saip MINE. 


(The mine safety committee knows of this letter.) 


Maruiges Coat Co., 
Maruies Mine, 
R. F. D. 2, Finleyville, Pa., February 9, 1952. 
Hon. Ricuarp Maize, ' 
Secretary of Mines, Harrisburg, Pa. 

Dear Mr. Maize: I wish to acknowledge receipt of your letter and a copy of 
the report of the findings of the commission of inspectors appointed to determine 
whether or not one man can safely operate the Chicago pneumatic drilling ma- 
chines used at Mathies mine. 

Please be advised that we are complying with the requirements 1, 2, 3, 4, and 5 
as set forth by the commission. 

Respectfully yours, 
R. D. Lauper, 
Superintendent. 


Mr. Ketury. I ask unanimous consent that a letter from the 
Honorable Mike Mansfield, of Montana, be inserted in the record. 
Without objection, that will be done. 

(The letter referred to is as follows:) 

House or REPRESENTATIVES, 
Washington, D. C., February 19, 1952. 
Hon. Grauam A. BARDEN, 
Chairman, Education and Labor Committee, 
House of Representatives. 

Dear Mr. Barpen: I have received the following telegram from the Montana 
Coal Operators Association: 

“This association is opposed to granting of arbitrary regulatory authority to 
United States Bureau of Mines contained in Price bill and the like measures now 
before House Education and Labor Subcommittee. Also it is opposed to similar 
bill in Senate, 8S. 1310. Montana has one of the most stringent coal-mining laws 
in the Nation. State coal-mine inspector has full authority under it to close mines 
if necessary. Granting this authority to Federal inspectors is unnecessary 
duplication and would add to already heavy burdens of Bureau of Mines. It 
would not promote safety and would be invasion of States rights. Respectfully 
urge your opposition to these bills.” 

I would appreciate your giving their views every consideration during your 
discussion of this. 

Thanking you and with best wishes, I am 

Sincerely yours, 
Mike MANSFIELD. 


Mr. Keuiey. Last evening the statement was made by one of the 
witnesses that Mr. Forbes, the Director of the Bureau of Mines, would 
not be a suitable person to head the Department of Inspection and 
administer the bill that might be adopted by the Congress, because 
he said, he was a member of the United Mine Workers of America. 
I do not see what difference that makes, but I have a statement from 
Mr. Forbes today which he asked me to have read: 


It is my understanding that statements have been made to your committee to 
the effect that I am a eard-carrving member of the United Mine Workers of 
America. In order to set the record straight on this point I desire to state that 
J am not now and have never been a member of that organization. 


(The full text of the letter referred to follows:) 
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DEPARTMENT OF THE INTERIOR, 
BuREAU OF MINEs, 
Washington, D. C., February 21, 1952. 
Hon. AuGusTINE B. KELLEY, 
House of Representatives, Washington, D. C. 

My Dear Mr. Ketiny: It is my understanding that statements have been 
made to your committee to the effect that | am a card-carrying member of the 
United Mine Workers of America. In order to set the record straight on this 
point, I desire to state that I am not now and have never been a member of that 
organization. 

Very sincerely yours, 
J. J. Forses, Director. 

Mr. Keiuey. Mr. Staggers? 

(No response.) 

Mr. Sittler? The gentleman from Pennsylvania, Mr. Sittler. 


STATEMENT OF THE HONORABLE EDWARD L. SITTLER, Jr., A 
REPRESENTATIVE IN CONGRESS FROM THE STATE OF PENN- 
SYLVANIA 


Mr. Sirrter. Mr. Chairman and members of the committee, my 
name is Edward L. Sittler, Jr., and | am the Representative of Penn- 
svivania’s Twenty-third District. I speak this morning not as an 
expert on mine safety, although I have been in the mines. I speak as 
the Representative of some 30,000 coal miners who live in my district, 
and | feel that it would be their will that their Representative in 
Congress appear before this committee to express his opinion with 
regard to the pending Federal legislation. Namely, I represent a 
large number of operators, too. I feel that they should be repre- 
sented before this committee. I might add that I represent a large 
number of mine inspectors and safety directors, and with all of these 
people I have talked concerning this bill. 

I speak because these men and their families would have me speak, 
not so much in their behalf, because Pennsylvania has an adequate 
and excellent safety law. They consider themselves well protected 
by the Pennsylvania law. I might add that I have been in five differ- 
ent mines since coming to the Congress because I felt that if you are 
going to represent miners you should go down and see what they have 
to do and the work that they are responsible for. I have not been at 
the bottom of the shafts. I have been at the faces where the work is 
being done. | have been there when the continuous miner was in 
operation. I have been there when the posts were being set by the 
men who dig the coal. So I feel that I have some appreciation of the 
problems of the miner, though, as I said, | am not an expert. 

Neither have | come here to say what legislation must be passed; 
for the development of that legislation is the job of the committee 
and its legal staff. I do feel that I should express certain beliefs, and 
I hold these beliefs quite sincerely. Something must be done to stop 
what I consider to be needless deaths in that industry, production in 
which is about the most important in the world. 

Let me quote from the January 14, 1952, issue of Time magazine, 
under the title “‘Coal Is the Tyrant.” The article says this: 

At the heart of Europe’s sickness last week, underlying its dollar deficiencies, 
its currency, its currency distempers, its lack of pep and its chronic sweat and 
tears, was a shortage of one grubby product—coal. 
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Old King Coal is the economic tyrant of Europe. On bath sides of the iron 
curtain, he chills the poor, rocks governments, distorts economies, and hampers 
rearmament. In the west he threatens to undo much of the good done by the 
Marshal plan, in the east he blocks Communist 5-year plans. 

Coal production in the United States is only one, but one of the 
greatest factors that sets her apart and above the rest of the world 
in standard of living. This being so, then do not the men who 
produce it deserve every possible safeguard about their hazardous 
task? 

The miners and operators of America have done a thrilling job of 
production. To the everlasting credit of the operators who had the 
vision to install it and the United Mine Workers who had the vision 
to accept it, all kinds of labor-saving and mass-production machinery 
has been used with full appreciation of the economic benefits of low- 
cost mass production until today the American miner is the highest 
paid laborer in the world. He deseryes this distimetion, on the basis 
of both production results in tons per man-day and on the basis of 
the hazard of his occupation. 

In mv State of Pennsvivania this same miner-operator team has 
worked together under the able guidance of Richard Maize, Pennsyl- 
vania’s secretary of mines, and a fellow resident of Uniontown, to 
make our mines the safest in the world. I believe that if other coal- 
producing States had the safetv record of Pennsylvania’ there would 
not be the call for a Federal law that there is today. But this is not 
the case. Some States, for whatever reasons, appear to have been 
unable to develop an adequate safety program, and in the absence of 
such | am in favor of whatever reasonable Federal legislation will 


stop that killing. 
| 


The Federal Government is paying all the bills for safe mines all 


over America now. The inspection system is set up, the men are 
trained, and for vears they have been pointing out violations of the 
Federal code and for the same years incredible numbers of these 
warnings that mean the difference between life and death to human 
beings have gone unheeded. 

At the Senate hearings when | heard these appalling figures read 
[| thought that these Federal inspectors were but bookkeepers of 
tragedy who, like Clytemnestra of old, had the fate always to tell the 
truth vet never was believed. 

You have every right to ask why I, an implacable foe of big and 
vrowing administrative government, should appear before you to ask 
that still more authority be given to the executive branch. My 
response is twofold: 

First, that it will save lives and that it is the duty of the Govern- 
ment to do that with a good mining law, the same as it does with the 
pure food and drug law or any other protective measure. 

Second, that in my opinion there should be no vast increase in 
Bureau of Mines employment. Every disaster that has ever occurred 
has been clearly and accurately spotted in the past. When it comes 
to safety the people in my district will settle for the correction of all 
the safety violations the present inspectors can find. 

In closing I have only this to say: That any law offered the Con- 
gress should be a reasonable one that does not put too much power in 
the hands of one inspector—and I doubt if the present suggested law 
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does that—and it should be based on a safety code adopted by the 
Congress, not on the rulings of an administrator. 

Finally, neither I nor my constituent miners expect that any 
Federal law can be written that will eliminate fatal accidents in mines, 
for whereas sensible safeguards will keep careful men from being killed, 
there is no law on earth that will keep a fool from killing himself. 

Mr. Kevitey. Thank you very much. Any questions? 

Mr. Srrriter. Thank you. 


STATEMENT OF THE HONORABLE JOHN P. SAYLOR, A REPRESENT- 
ATIVE IN CONGRESS FROM THE STATE OF PENNSYLVANIA 


Mr. Saytor. Mr. Chairman and members of the committee, I, 
too, appear before this subcommittee not as an expert on mine safety, 
nor as an authority on mines and mining with its many problems, 
but as a Congressman who is vitally interested in providing a greater 
safety measure for the men who are dailv engaged in one of our basic 
industries which is filled with occupational hazards. 

Il realize that you cannot legislate safety, anv more than you can 
legislate morals. I realize that there are those who claim any safety 
legislation will infringe on States rights, and, in a sense, they are 
correct. 

But this is not just a State problem, it is a national problem, brought 
upon by the failure of some of the States that mine coal to enact the 
kind of mining laws that will provide the greatest protection for the 
men mining coal, and the failure of other States that mine coal to 
properly enforce the laws that have been passed in those States. 

True, there have been good State laws and good State enforcement, 
but this has been the exception rather than the rule. And even in 
Pennsylvania, where I believe we have probably the best mining laws 
and the best State mining bureau in the country, a major mine disaster 
occurred in February of 1952. 

In June of 1949 a special subcommittee of your committee also held 
hearings on a bill to give Federal inspectors the authority to close 
mines they consider unsafe. The arguments that have been advanced 
this year are much the same as were advanced by the opponents of 
the bill in 1949. Some are opposed to the increase of Federal power; 
others claiming the bill will eliminate small producers and aid in the 
unionization of nonunion mines. 

The heads of the departments of mines and various States claim 
that they do not need Federal enforcement and that Federal laws 
might impede further development of State safety programs. 

Yes, despite the similarity of the testimony at the hearings 3 years 
ago and the hearings now being held, little, if anything, has been done 
by the various States to improve their mine-safety laws. However, 
with men dying in mine explosions, Congress can not now sit idly by 
and permit itself to be swayed by these same arguments. This ean 
no longer be considered on an abstract basis, for mine explosions, 
which sweep through mines and leave broken and mangled bodies and 
destruction of mines, are a reality. 

Since the mining of coal is one of the principal industries in my 
district, | have talked to a great many people who are interested in 
coal mining since the blast in the Orient Mine No. 2 at West Frank- 
fort, Il. I have talked to operators of coal mines, both large and 
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small. I have talked to James Marks, Sr., president of the United 
Mine Workers of America, district No. 2. I have talked to a large 
number of the officers and members of the various locals of the United 
Mine Workers in my district. I have talked to representatives of the 
Pennsylvania Bureau of Mines, as well as a great many others in my 
district who have no direct interest in the mines, the operators, or the 
State bureau of mines. 

Kvery mine owner with whom I spoke, with the exception of one 
small operator, expressed their approval of a mine-safety bill. In fact, 
several of the largest operators feel that the present bill which you are 
considering does noi go far enough because it provides only for the 
authority to close mines in case the Federal inspectors find imminent 
dangers. These operators feel that if a mine inspector finds repeated 
violations of the present Federal Mine Safety Code, which violations 
do not constitute imminent dangers in and of themselves, that the 
failure of operators to correct such a hazardous condition in a mine 
which has been repeatedly called to their attention shows a willful 
disregard on behalf of an operator for the safety of the miners and 
should be sufficient to authorize the closing down of a mine until those 
hazardous conditions have been removed. 

The representatives and the members of the United Mine Workers 
to whom I spoke, all feel that the safety conditions would be improved 
if the Federal Bureau of Mines were given authority to close mines. 

The almost uniform opinion of the citizens of my district with 
whom I spoke concurred with the miners. 

As one man stated, all the laws in the world, State and Federal, 
and all of the contract regulations that the best lawvers can write, 
will not wipe out mine accidents as tragic as they are because mining 
isa hazardous occupation. But the men who engage in that dangerous 
occupation are entitled to the best safety regulations that the United 
Mine Workers, the State and the Federal Government can provide. 

In fact, the only concerted opposition to a Federal mine safety bill 
that has come to my attention comes from the representatives of the 
Pennsylvania Department of Mines. 

As much as I am in favor of this legislation, [ cannot let this op- 
portunity pass to advise all parties concerned—the operators, the 
miners, the State Bureau of Mines, the United States Bureau of 
Mines, and the public—that the enactment of a Federal mine safety 
law will not prevent mine accidents, nor will it eliminate human 
failures. 

Everyone must do his utmost to assure our country that we will 
continue to have an adequate supply of this basic commodity—coal. 

The Federal Bureau of Mines must not attempt to harass the 
operators by snide or underhanded methods. They must seck to 
improve their present inspectors and acquire better ones in the 
future. 

The various State bureaus of mines must not continue to ignore 
Federal reports but must follow up these Federal inspections with 
their own and see that all violations are corrected. This | am surprised 
has not been done in the State of Pennsylvania, for the Secretary of 
Mines in Pennsylvania claims that the Pennsylvania Mining Code is 
far more stringent than the present Federal code. 
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Yet I have found instances where the Federal inspectors have found 
violations and reported them as high as eight and nine times. The 
State has received copies of that and done nothing about it. 

The miners through their organization, the United Mine Workers 
of America, and their local unions, have at the present time a right 
to insist that reported hazards be corrected. Mine safety is just as 
much a concern—in fact it should be more—to the men who work in a 
particular mine than it should be to Federal or State inspectors, or 
even the mine operator. 

Miners, through their safety committees, must exercise the right 
provided under their contract. 

The operators must realize that to mine coal they must have miners, 
and that they have a duty to themselves, their employees and the 
public to correct all violations of the Federal Safety Code and the 
various State laws, so that the hazards of mining are reduced so far 
as humanly possible. 

Mr. Ketiey. Any questions? 

Mr. Perkins. I have no questions of the gentleman, but I would 
like the chairman to yield to me for just a moment. 

Mr. Kextiey. Mr. Ferguson? 


STATEMENT OF CHARLES FERGUSON, ACTING DIRECTOR, SAFETY 
DIVISION, UNITED MINE WORKERS OF AMERICA 


Mr. Frereuson. Mr. Chairman and members of the committee: 
I have a prepared statement and several pages of statistics which with 
vour permission I would like to read and place in the record of this 
hearing. 

My name is Charles Ferguson. I am the acting safety director of 


the United Mine Workers of America, and I am appearing in behalf 
of H. R. 268, which seeks to give power to the Federal Bureau of Mines 
to have coal miners withdrawn from mines or sections of mines where 
imminent and immediate danger exists, and also seeks to give to the 
Secretary of the Interior authority to promulgate such regulations as 
he may deem necessary to establish safety standards and requirements 
to be observed in the operation of coal mines. 

lam a practical coal miner with 17 years of experience in and around 
the coal mines of this country, and I am familiar with the various sys- 
tems of mining, particularly as they pertain to safety. My work as 
ecting director of the safety division, United Mine Workers of America, 
requires me to study and analyze all coal-mine inspection reports of 
the Fed>ral Bureau of Mines, reports of fatal accidents and to dissem- 
inite this information to our various districts and local unions. 

The United Mine Workers of America has been seeking legislation 
of this type for the past several years, and the Congress has not as 
yet seen fit to act upon such legislation. As a result of these failures 
to heed our pleas, the record of killed and injured in the mining indus- 
try continues to mount. 

The Congress has heretofore failed to pass such legislation largely 
because of statements made by some coal operators and officials of the 
various State departments of mines that laws now in existence are 
adequate to protect the lives and limbs of the coal miner to the great- 
est degree possible. It is common knowledge, however, to any 
practical-minded and experienced man in the industry that practically 
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all accidents now occurring could be prevented if knowledge which is 
now possessed is put into practice. This is especially true of mine 
explosions which are the direct responsibility of management regard- 
less of what causes an ignition of methane gas or fine coal dust. Re- 
sponsibility for their presence and failure to remove them rests solely 
with management. Of this there can be no question. Lack of com- 
petent, adequate supervision and failure to take necessary corrective 
action of known dangerous conditions is the cause of explosions. 
All other accidents such as rib and roof falls, transportation and 
other causes can also be brought to an absolute minimum by corrective 
action and adequate, competent, constant supervision of the emploves 
and the working areas. 

Operator representatives have appeared before other committees 
in the past and may appear before this committee, and state that 
many accidents are caused by carelessness. Allow me to point out 
that these same operators claim that the management of a mine is 
responsible for the employment of the miners, and is also responsible 
for their education along proper safety lines. They claim this is solely 
the duty of management. Therefore, when workmen are careless or 
inefficient and accidents occur from these causes, it is because they 
have been improperly instructed and inadequately supervised. 

Operators have contended down through the vears that they should 
be allowed to handle this in their own manner. They have been 
allowed to handle this in their own manner for the last 150 years, and 
the record of killed and maimed is still with us. This same statement 
also holds true for the various State departments of mines who have 
appeared before this committee and other committees with similar 
statements. The failure of the States to enforce even the antiquated 
laws that are now in existence in many States is a major contributor 
to accidents and catastrophes in the industry. 

I visited the Orient No. 2 mine after the recent disaster and in the 
company of State, Federal and mine officials toured the explosion 
area. I was not forced to view as did others the victims of this 
disaster with their blasted, burned, and torn bodies; however, the 
picture was there for anyone who cared to see. Once again a coal 
company had put the economic value and the profit motive of pro- 
duction in this mine above the value that they placed on human life, 
and as a result, 119 more human beings were sacrificed upon the altar 
of greed. 

I believe it is time that the Federal Government of the United 
States assumes its responsibility to this segment of our citizens and 
pass this legislation which is now under consideration. I sincerely 
believe that passage of this legislation is the only possible solution to 
the grave problems of safety in the mining industry in the face of the 
failure of both the operating industry, and the various State depart- 
ments of mines, despite their continued protestations, to assume their 
obligations toward our people who toil in the mines of this country, 
and without whom our economy could not survive. 

At this time with the permission of the committee, I propose to 
insert into the record certain statistics which I believe will be helpful 
to them in their efforts to come forth with legislation of the tvpe for 
which we are appealing. These statistics consist of the following: 
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Catastrophes by States for the years 1905 through 1951 setting 
forth the nature of the disaster, the name and location of the mine 
and the number of men killed. 

Major disasters in the State of Illinois from 1883 through 1951: 
The recapitulation of this information will show that during this 
period there were 38 major catastrophes in Illinois which killed 1,053 
men employed in the industry. 

Accident and catastrophe records for the industry for all mines 
for the years 1930 through 1951: Appendix A of this report will show 
a list of gas and dust explosions i in all coal mines in which fatalities 
(but not catastrophes) occurred for the years 1948 through 1951. 

I might define fatality which is not a catastrophe as an explosion or 
accident which kills less than five men, which is common knowledge. 

4. Data on Federal Mine Safety Code compliance according to 
states: (a) A recapitulation of this report will show that during the 
year 1949 in 20 coal-producing States, Federal inspectors found and 
reported a total of 96,622 code violations, 48,082 of these were re- 
peated from previous inspections which shows thai no effort was made 
to correct approximately 50 percent of all violations found and re- 
ported by the inspectors. <A total of 34,336 safety improvements were 
made during 1949. 

(b) The year 1950 shows 101,945 Federal Mine Safety Code viola- 
tions, 56,200 of which had been repeated and uncorrected from 
previous inspections; 35,278 safety improvements were made during 
this period. 

(c) The year 1951 shows 93,166 code violations found and reported 
by the inspectors, 55,053 of which had been repeated and uncorrected 
from previous inspections; 25,364 safety improvements were made 
during this period. 

Totals for 1949, 1950, and 1951 show 291,773 violations of the 
code found by the Federal inspectors, 159,335 of which had been 
repeated and uncorrected from previous inspections. <A total of 
94,978 safety improvements were made during the 3-year period. 

In addition to the foregoing, I would like, with the committee’s 
permission, at this time to insert Bureau of Mines’ Information 
Circular 7625 entitled, ‘Federal Coal-Mine Inspection—A Decade 
of Progress,’’ and “A Report for the Fiscal Year 1951 and 10-Year 
Review.” I refer the committee particularly to the following pages. 

Mr. Ketiey. Without objection, that will be inserted in the record. 

Mr. Ferauson. Page 37, appendix B, data pretaining to serious 
hazards for the fiscal year ending June 30, 1951. This appendix 
shows total number of inspections made, number and percentage of 
mines inspected having serious hazards, also letters that were sent 
to company presidents by the chief of the health and safety division, 
and the number and percentage of replies received. This shows that 
almost 50 percent of the mines inspected contained hazards which 
the Bureau personnel regarded as being of a serious nature. The 
percentage of replies received from letters written by the Bureau 
shows beyond question that the majority of coal companies have 
constantly ignored the Bureau’s recommendations regarding these 
serious hazards. 

Page 30, appendix C shows the total number of fatal and nonfatal 
injuries and injuries per million man-hours of exposure, portal to 
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portal, in the coal mines of the United States, which is self-explanatory, 
and points out once again the needless killing and maiming of the 
miners. 

Page 43, appendix G, table 1 shows the average number of injuries 
per million man-hours of expousre, portal to portal, 1933 to 1941, 
1942 to 1950 in both bituminous and anthracite mines. 

Page 46, appendix J, a record of compliance with the reeommenda- 
tions of Federal coal-mine inspectors by States is self-explanatory, 
and I believe needs no further reference on my part. 

Page 47, appendix K shows violations of the Federal Mine Safe ty 
Code for bituminous coal and lignite mines, and safety standards for 
anthracite mines for the fiscal. year ending June 30, 1951. This 
appendix shows that there were 6,360 mines inspected during this 
period, with a total number of 121,614 code violations found, and an 
average of 19 code violations per mine. I believe that these figures 
are condemnatory enough and need no further comment from me. 

(The statistics and publication referred to follow:) 


INFORMATION ON ALL CATASTROPHES, ACCORDING TO Sravres, 1905-51, INCLUSIVE 
Coal-mine disasters in States in which 5 or more men were killed 


ALABAMA 








Date Name of mine Location Nature of disaster Killed 
Feb. 20,1905 | Virginia City___- Virginia City F E a sion : LOS 
Feb. 27,1906 | Little Cahaba____. | Piper re do 12 
Dee. 16,1907 | Yolande are Yolande t do : 56 
Feb. 2,1909 | Short Creek___- Short Creek do 16 
Apr. 20,1950 | Mulga ‘ Mulga a ‘ do 4() 
May 5,1910 | Palos No $. ate Palos : do 83 
Nov, 3,1910 | Yolande No. 1... Yolande do 5 
Apr. 8,1911 | Banner : Littleton 2... . do 128 
Aug. 13,1912 | Abernant .....-| Abernant... do ; 18 
Nov, 18,1913 | Action No. 2_- Action : do 24 
Jan. 10,1914 | Rock Castle Rock Castle do 12 
Oct. 5,1914 | Mulga Mulga__- do : 16 
Oct. 22,1916 | Roden : : Marvel. ; do 18 
Nov. 4,1916 | Bessie Palos do 30 
Apr. 29,1919 Majestic 7 Majestic. - : do 22 
Nov, 23,1920 | Parrish __- Kade-<ebegt Leer .. do 12 
Feb. 2,1922 | Bell Ellen No. 2 Bell Ellen do 9 
May 25,1922 | Acmar No. 3 Acmar : do... 1] 
Nov. 22,1922 | Dolomite No.3. - Dolomite : do 90 
Jan. 10,1923 | Dolomite No. 1 : do do a 5 
May 31,1925 | No. 2 Piper do 6 
Dec. 10,1925 | Overton No. 2 Acmar do 52 
Jan. 29,1926 | Mossboro No. 1 Helena do 27 
July 21,1926 | Dixie " Moffat do 9 
May 27,1929 | Connellsville Yolande do 10 
Jan. 13,1930 | Peerless. Straven do 7 
Dec, 28,1931 | Overton No. 1 F Irondale do 5 
Oct. 15,1987 | Mulga Birmingham do 34 
July 1,1938 | Praco No. 7 Praco Fall of rock 6 
July 10,1941 | Acmar No. 6 Acmar Explosion 11 
June 4,1941 | Docena Adamsville _- do 5 
May 11,1943 | Praco No. 10 Praco do 12 
Aug. 29,1943 | No. 2 Sayreton do 28 
July 30,1948 | Edgewater. Birmingham do. 11 

Total. - p P 5 : 938 
ALASKA 
| 
Oct. 26, 1937 | Jonesville. - | Jonesville. . | Explosion 14 


25 
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Coal-mine disasters in States in which 5 or more men were killed—Continued 
ARKANSAS 


Date Name of mine 








Feb. 


Nov. 
Aug. 
May 


Feb. 


24, 1928 
19, 1936 
2, 1940 
11, 1942 
8, 1948 


Mann No. 3 
No. 1. 

No. 2.- 
Peerless 
Sunshine .-- 





Bates 

.do- 
| Greenw ood. 
| Excelsior 





| Chancellor 


Stone Canyon 


CALIFORNIA 


COLORADO 











Feb. 
Apr. 
Jan. 


May 


July 
Jan. 
Oct. 


Nov. 


Dec. 
Feb. 
June 
Dec. 


Apr. 27 
Mar. ¢ 


19, 1906 | 


22, 1906 


23, 1907 | 


19, 1907 


7, 1909 | 


31, 1910 


8, 1910 | 
8, 1910 | 
14, 1910 | 
9, 1911 | 


18, 1912 
16, 1913 
, 1917 
, 1919 


, 1919 | 
2, 1921 | 


3, 1921 
. 1922 
5, 1923 
, 1923 
7, 1927 
, 1936 
7, 1942 


j 


| 
Maitland ---._---- | 
Cuatro_- 
Primero 
Engleville 
Toller 
Primero 
Stark ville_ ee 
4 ictor American No. 3 
Leyden ; inmeoel 
Coked ale 
Hastings - 
Vulean 
Hastings. 
Empire -_- 
Oakd ile 
Oak Hill Nos. land 2 
Satanic 
Sopris Los 
Southwestern 
Midwest 
CS eee 
Monarch No. : 
Wadge 


i 


Total 





Walsenburg 
Tercio 
Primero 
Engleville 
Tollerville 
Primero 


| Starkville 
| Delagua 


Leyden 
Trinidad 


| Hastings - a 
| New Castle. 
| Hastings. 


Aguilar 
Laveta_. : 
Oak Creek __- 
Morrison 

Sopris 

Aguilar 
Palisades_- 
Delagua wikia 
Broomfield 
Mount Harris 


ILLINOIS 





Jan. 
Apr. 
Dee. 

an. 
Jan. 


Nov. 


Dec. 


Nov. 


Oct 
Feb, 
Oct. 
Apr. 
July 
June 


Nov. 
Sept. 


Feb. 


Aug. 3 
Sept. 


Jan. 
Jan. 


Mar. 


Dec. 
Jan. 

Dec. 
Dec. 
Aug. 
Feb. 
Dec. 


Mar. 


July 
De 


16, 1905 
3, 1905 
22, 1906 
29, 1907 
10, 1909 
13, 1909 
23, 1909 
11,1910 
23, 1911 
19, 1913 
27, 1914 
5, 1915 
27,1915 
2, 1917 
29, 1917 
28, 1918 
23, 1921 
1, 1921 


29, 1922 | 
25, 1924 | 


29, 1926 
30, 1927 
20, 1927 
9, 1928 
1, 1929 


23, 1932 | 
1, 1936 | 


14, 1941 
28, 1941 
25, 1947 
24, 1947 


c. 21,1951 


Decatur 
Zeigler 
Breese- Trenton 
Johnston City 
Zeigler - 
St. Paul No. 2 
Mine A 
Shoal Creek No. 1 
O’Gara No. 9 
@oeagraves 
North or No. 1 
Shoal Creek 
United Coal No. 1. 
Rend No. 2 
Old Ben No. 11... 
North 
Kathleen 
Harco rides 
Lake Creek ______- 
M ecClintock 
New Orient No. 2 
Saline No. 2___-- 
bogey No. 1 
No. ; 
Old aa No. 8_ 
Shafer 
Kathleen___.__- 
| No, 11 Strip 
No. 47 
No. 5 
Old Ben No. 8 
Orient Mine No, 2. 


Total 


Decatur 
Zeigher 
Breese 
Johnston City 
Zeigler 
Cherry 
Herrin 
Panama 
Harrisburg 
Eldorado 
Royalton 
Panama 
Christopher 
Herrin 
Christopher 
Royalton 
Dowell 
Harrisburg 
Johnston City 
do 
West. Frankfort 
Ledford 
Johnston City 
West Frankfort 
, a 
Mowe: aqua 
Dowell ‘ 
Du Quoin 
Harco 
Centralia a 
West Frankfort _. 


Explosion... _._.- 
a ee 
=~ 
Mine fire 
Explosion 
ee 

| do se 

| Explosion (and mine fire) 

| Mine fire___- 

| Explosion. -- 


Mine fire__- 
.| Explosion. __- 
pss 
_..do 
..do 
do_. 
Oe 


Mine fire___-- 
Explosion 


Cage with men fell down shaft | 


Powder explosion 
Explosion (and mine fire) 
Mine fire ee 
Explosion 
do 
do 
do 
do 
do 
do 
do 
do 
do ‘ 
Mine fire 
| Explosion. 
Femeeer ‘ 
_.do 
do 
do 
...do 
...do 
ee 
| Sia ate 
Mine fire__-.- 
Explosives 
Explosion_- 
eS 
do- 








= 


= om 
Nes eo oes ases 


te 
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Coal-mine disasters in States in which 5 or more men were killed—Continued 


Date 


Jan. 

Mar. 
May 
Feb. 
Dee. 
Jan. 

July 
May 
Apr. 
July 


Dee. 


Mar. 


Jan. 


Dec. 


Feh. 
Dec. 
Feb. 
Feb. 


Nov. 


Jan. 

Apr. 
May 
Aug. 


Nov. 


Jan. 
Feb. 
Dee. 
Jan. 
June 


Nov. 


Feb. 
Aug. 
May 
Dec. 


Mar. 


Dec. 


Mar. 


July 
July 
Oct. 


Nov. 
Sept. 


Dec. 


. 29,1916 


Name of mine 


INDIANA 


Location 





14, 1907 
20, 1909 
3, 1920 





20, 1906 
18, 1911 
14, 1914 





13, 1916 | 


| 

16, 1908 | 

11, 1909 | 
1, 1910 
8, 1910 

25, 1910 | 

19, 1912 | 
21, 1912 
6, 1913 
4, 1917 
16, 1920 
30, 1922 
7, 1922 
7, _ 

15, 1925 

s, 1925 
13, 1925 
16, 1926 
3, 1927 
22, 1928 
19, 1928 
30, 1930 
9, 1932 
12, 1934 
17, 1935 
14, 1939 
27. 1942 
30, 1942 
16, 1943 
26, 1945 


25, 1909 
4, 1948 


Deering No. 7 
Sunnyside 
Submarine. ---- 
City 

Francisco No. 2--. 
Little en. 


No. 2_. 
Spring Hill. 
Ki 


Fidelity No. 1. 
No. 16. 
Spencer-Newl: and.. 


Fidelity No. 9 
Total 


Moody 

Baker No. 5... 
Browder. 

Barthell No. 1. 
Providence No. 3- -- 
Central_- ste 





A A 


Clinton 

Evansville 
sis wcne 
Sullivan ; 
Premeiseo.. ......+.-... 
Dugger _ - 

Sullivan 

Bicknell. 

Terre Haute - -- 
Princeton. ..-........ 


KANSAS 


Mineral 


... Mulbery 


| Stone City 


OSE TET 


1 Taylor. ; 

West Kentucky No. 7 
Arnold - 

L ayman____- mes) 
BEMTIOGCA... . 5c. 
Happy. : 
Diamond No. 1_ 
No. 9 ie 
Finley . -- 
Nelson 

Cc lay No. 


Keitle Tsland__-- 
Zero... 

No. 10... 

No. §.... 
Duvin_. 

D. Boone 

No. 10 

Three Point- 
Belva No. 1 


Total... 


Washington No. 5.-. 


KENTUCKY 


| South Carrollton 
| Clay. 
| Browder 


Stearns... 
Providence... 
Central City. _-. 
Madisonville. 

CC ape 
Clay. 

Farlington 
Pineville 

Pinson Fork 


Happy Perry County 


Providence 
Sturgis 
Madisonville 
Nelson Creek 
Clay... 
Harlan___- 
Drakesboro _ _- 
Kettle Island 


| Yancey 


b heateroft_- 
Jan Lear 
Soatieeeads 
St. Charles 


| Providence 


Harlan 


Bell County 


MARYLAND 


|} Franklin 


Davis No. 42...........- 


Nethken 
Total 





Kempton. .- 


| Kitzmiller. 





Feb. 


18, 1915 





| Nature of disaster 





Powder explosion 
| Explosion 


Powder explosion __ __- 
asf Explosion Book 
| Cage with men fell down 
shaft. 
‘i Explosion 


Explosion 

.do-. 

..do 

do . 
Powder explosion ___ 
Explosion 

do. 
Overcome by gas 
Explosion 
Mine fire_- 
Explosion - 

do .... 

do 

do 

do 

do. Seaewd 

do 

do 

do... 

do 

do 

do 
Aspbyxiation. 
Explosion 

do... 

do 

do 

do... 


do 


| Mine cars (surface)... ____. 
Explosion ; 
Suffocation from surface fire 


| Powder (and mine 


sion). 


explo- 


|: Killed 
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Coal-mine disasters in States in which 5 or more men were killed—Continued 


3, 1906 
21, 1910 
, 1913 
29,1919 
23, 1925 
5, 1930 
3, 1931 
21, 1937 

, 1940 

, 1940 
5, 1944 


, 1908 
21, 1909 
, 1910 
22, 1912 
, 1912 


, 1914 | 


, 1919 
, 1920 
, 1922 
3, 1926 
, 1926 
, 1929 


1929 


7, 1930 
, 1930 


, 1945 


Name of mine 


Red Lodge_. 
me. 
Smith 


Dutchman | 
Bernal 

Stag Canon No, 2 
Stag Canon Nos. land 6 
No. 4 cet 

Stag Canon No, 1 
Lamb 

Jones 

Brilliant 


| 
Farmville 


San Toy No. 1 
Amsterdam 
Imperial _- 
Amsterdam No, 2 
Webb. 

No. 6.... 

Midvale No. 4... 
Rupert (Keystone) 
Willow Grove 
Nelms 


Powhatan__- 


Total 


Hailey-Ola No. 1-- 
Rock Island No. & 
Great Western No. 2 
Western No. 5 < 
San Bois No. 2 

No. 1 

Alderson No. 5 

No. 19 . 

No. 11 

Tahona 

No, 21.. 

Covington 

Old Town 
Wheatley No. 4 
Lutie No. 5 


Craig No. 2 


Total. 


MONTANA 
Location 


Red Lodge 


ao_. 


NEW MEXICO 


Blosshurg 


| Carthage. 


Dawson 
do 
Cerrillos 
Dawson 
Madrid 
_— 
Brilliant 


NORTH CAROLINA 


| Coal Glen 


OHIO 


Corning 
Armsterdam 
Belle Valley 
Amsterdam - 
Bellaire 
Millfield 
Midvale 
Keystone 
St. Clairsville 
Cadiz 
Bellaire _ - 


OKLAHOMA 


Haileyville 
Hartshorne 
Wilburton. 
Lehigh 
McCurtain 
Adamson 
Alderson 
Degnan 
McCurtain 
Tahona : 
Wilburton. -- 
Tahona 
McAlester 
do 
Wilburton 
Pittsburg County 


Nature of disaster 


Mine fire__.- 
do 
Explosion 


Explosion : 
do 
do 
do. 
do 
do 
do 
..do 


do. 


Explosion 


Fell down Shaft_- 
Explosion 
do 
Mine fire 
ao 
Explosion 
do 
Powder explosion. . - 
Explosion 
do 
Mine fire_. 


Mine fire_. 
Explosion 
do 
Mine fire 
Explosion 

Cave-in 
Explosion 
..do 
do. 
..do 
..do_. 





oe ee 
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Coal-mine disasters in States in which 5 or more men were killed—Continued 


PENNSYLVANIA 


Killed 


Location Nature of disaster 


Date 


18, 1905 
9, 1905 
26, 1905 
27, 1905 
6, 1905 | 
13,1905 | 
29, 1905 
. 15, 1905 
y 15, 1906 
6, 1906 
24, 1906 
2, 1907 
» 18, 1907 
g. 17,1907 
1, 1907 
19, 1907 
y 12,1908 
y 13, 1908 | 
y 15,1908 | 
. 28, 1908 | 
. 28, 1908 
25, 1909 
2, 1909 
9, 1909 | 
23, 1909 | 
31, 1909 | 
9, 1909 | 
11, 1910 
5, 1910 | 
. 12,1910 


22, 1911 

7,1911 | 

27, 1911 | 
13, 1911 
12, 1911 
3.1911 
9, 1911 
9, 1912 

24,1912 | 

23,1913 | 

2, 1913 

, 1914 

i, 1914 

9, 1914 

7,1915 

, 1915 

, 1915 

, 1915 

, 1916 

, 1916 

9, 1916 | 
, 1916 
"s. 1916 
3, 1917 
. 1918 
5, 1919 
8, 1919 
. 1920 
¥, 1920 
9, 1921 
2, 1922 
, 1922 
3, 1922 
3, 1922 
, 1923 
2 26, 1923 
. 1923 
26, 1924 
, 1924 
25, 1924 
1995 
%, 1925 
3, 1025 
3, 1926 
, 1926 
3, 1926 
. 26, 1926 


30, 1926 
2, 1927 


Johnson, 


Name of mine 


Ee ee ae 
Clear Spring- 
Conyngham 
Ele: anora ae 


» Kirk No. 2 


She ni oa yah C ‘ity. 
Susquehanna No, 7 
Rolling Mill. --- 
Holden # 

No, 1- 
Sonman 

Naomi. 

Darr. 

Mount Lookout. 
Prospect oti 
Williamstown___- 
Warrior BuUn.......-.-- 
Rachel and Agnes... -- 
Orenda, No, 2 as 
No. 14 

Eureka, No. 37 
Lackawanna, No. a: 
Franklin, No. 2._-- 
Aue hincloss 
Nottingham 
Ernest, No. 2 


| — Wilkes-Barre, , No. 


Pr rice- ities 
Cameron 

Sykesville 

Marvine. 

Drifton, No.2 
Adrian__ 

Parrish 

Supe ‘rba and Lemont . 
Cincinnati 


| East Brookside a 


Maryd 
Lehigh No. 4 
Tripp 
Prospect 
Smokeless Valley No. 1- 
Patterson No, 2 
Orenda 
Lance 
Jefferson and Clearfield 
Hollenback 
Robindale 
Woodward 
Henderson No, 1 
Harmar 
Baltimore Tunnel No. 2 
Lansford Colliery 
Ontario 
Union 
Rahn No. 11 
Gates No, 2 
Dilltown No. 1 
Eddy Creek 
Reilly No. 1 
Alliance 
Richards Colliery- 
Mount Jessup No. 2 
Lancashire No. 18 
Loomis Collieries 
Gates No. 
Hutchison 
Woodward 
f orrance 
Horning No. 4 
Randolph Colliery 
Pettebone Colliery No. 

6. 

Clymer No. 1 
Colliery No. 7... 
No. 53 


| Minersville 


West Pittston 


| Wilkes-Barre 


Du Bois_-- 


| Searight 4 
| Fredrickstown_ -- 


Monongahela 
Bentley ville 
Shensidoah 
Nanticoke 
Johnstown. 
‘Taylor. 
Priceburg. 


| Sonman 


Fayette C ity...-.- > 


| Jacobs Creek 


W yoming - 


Marianna 


| Pittston _- 
--| Windber 
| Wehbrun 
.| Johnstown ‘ 
| Nanticoke__....-., 


Plymouth 
Ernest - 


| Wilkes-Barre 


| East Cannonsburg- 


Throop 
Shamokin.-_- 
Sykesville 
Scranton. ._--- 


| Freeland 
; Punxsutawney 
| Plymouth 


Evans Station 
Finleyville 
Tower City - 
Maryd 
Lansford 
Scranton 
Wilkes-Barre 
Johnstown. 
Elizabeth_ - 
Boswell 
Plymouth 
Ernest 
Wilkes-Barre 
Seward 
Wilkes-Barre 
Hendersonville 
Harmarville 
Wilkes-Barre 
Lansford 
Cokeburg 
Renton 

Seek 
Brownsville 
Dilltown 
Olyphant_.- 
Spangler 
Kaska 
Mount C 
Jessup 
Shanktown 


armel 


Wilkes-Barre... 


Brownsville 
West Newton_- 
Edwardsville 
Wilkes-Barre 
Horning 

Port Carbon... 
Kingston.... 


Clymer. ...- 
Nanticoke 
Cokeburg 


| Williamstown....---__- 
| Wilkes-Barre 





Fall of roof... 

Fell down shaft. 
do... 

Explosion. -- 


| do 
Mine fire 
| Explosion 


. do e 
Dynamite explosion 
Explosion wale 

do 
..do 
do. 


"Fell down shaft- 


E xplosion 
..do 


Fall of roof. 


| Powder explosion. ee 


i fee 


| Explosion- 


kK" eee 


do 


Dynamite explosion -- 
Busts. oc eas 


do 


| Mine fire 
| Explosion. - 


ao 
do. 


| Fall of roof 
| Mine fire 


Explosion. 
do 
Mine cars 


| Explosion. -- 


do 


Cloudburst flooded mine____| 


Explosion.. 

do 
Overwinding of ec ge 
Explosion 


Collapse of bottom of cage 


Explosion 

do < 
Mine cars 
Explosion 

do 

do 

do 

do 

do 

do 


do 


Powder exp osion 
Explosion 


do 

do 

do 

do 

do 
Premature shot. 
Explosion 

do 

do 
Fall of roof 
Explosion 
waa tue 

do 

Re oe 

do 

do 

do — 


do. 


ao 
do 


oe... 


= bo 


at “ 
morn © NWN O Were Ke oO 


=~} 


th 


RDO 


tw 
Scr an 


moa 


aS 
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Coal-mine disasters in States in which 5 or more men were killed—Continued 


PENNSYLVANIA—Continued 





Date 


May 26, 1927 
Feb. 20, 1928 
May 19, 1928 
May 25, 1928 
Aug. 9, 1928 
Aug. 15, 1928 
Mar. 21, 1929 
Aug. 8, 1930 
May 29, 1931 
Sept. 11, 1933 
Jan. 21,1935 
May 7, 1935 


Aug. 
Mar. 
Jan. 

Apr. 





24, 1936 
28, 1937 


27, 1938 
June 2, 1938 
July 15, 1940 
June 30, 1941 
Sept. 24, 1943 
June 8&8, 1944 
Mar. 12, 1945 
Jan. 15, 1947 
Apr. 10, 1947 
Dec. 11, 1947 
Mar. 29, 1951 


9, 1911 
19, 1917 
23, 1925 

4, 1926 


Dee. 
Dec. 
July 
Oct. 
May 


Mar. 8&8, 1924 
Mar. 21, 1924 
Feb. 6,1930 
Mar. 8, 1930 


12, 1938 | 





Name of mine 


Woodward No. 3..-- 
Kinloch- 
Mather No. I x 
Baltimore No. 5_.._-_--- 
Hillside 


Gilberton Colliery _ . 

Richards Colliery _---- 
Oakmont 
Gilberton __ 
South Wilkes-Barre. 


Clear Spring - . 
Kramer. ‘ 
ge 
No. 1 Slope _- 
Butler Slope 
Sonman.. 
Kent... ... 
M and 8... 
Emerald _- 
Crucible_____-- 
Nottingham. 
Schooley- _- 


| Franklin 


5, 1943 | 


Mar. 14, 1945 | 


May 9, 1945 


Oct. 3, 1906 
Mar. 16, 1907 
Dec. 14, 1910 
Jan. 20,1911 
Jan. 
July 
June 
Jan. 
Feb. 


16, 1912 
18, 1932 | 


16, 1912 | 
5, 1929 | 


27, 1932 | 


June 13, 1932 | 


Aug. 6, 1934 | 
Apr. 22, 1938 
Apr. 18, 1946 | 


May 20, 1948 | 


Buttonwood Colliery 


Total 


Cc a Mountain 

No. 3 ‘coals 

Rockwood_.____- 
do 


NuRex......- 
TOR < axa~- 


No. 2 ‘ 
_ See 
Standard oa 
New Peerless. ..-.-- 
Kennilworthb-. 

No.1 


Total 


Pocahontas. - - - 
Bond and Bruce. - 
Greeno 
Carbon Hill-- 

> an 
Old Dominion No. 1 
eee: 
Parrott 
Boissevain _ : 
Splashdam No. 6.- 
Oy NO. S....Jc-..--... 
Keen Mountain_.- 
Great Valley 
 § ee 


si eee 3 ae ‘ 

















Location Nature of disaster Killed 
werent tc... 1 eee... nS 7 
Go CREST Saleem metres: OO nduek Jia la Watccutaie 12 
no, PEO RPE ee eee SE ER ERET ETE eee rat 195 
Se RE SSCS eae PE NESE Cee 5, VC AE, 10 
Johnstown.--.--.....--- ik ok ; id 5 
Le CREE Sn Pee DOacndnie conten duitoee 13 
aS ae ‘ | SY RV EEE Ao penes Saree. Fae 46 
OR eee Wall of eel, ooscius5 2. ee bs 
Mount Carmel.._-_-_-_- Explosion. -_--.--- aeabine 5 
le eee | 7k iad eabac WaUa Ns Gan tein 7 
Gilberton _ __----.- ol eee, | eee ees 13 
Wilkes-Barre _.. -- | Rock fell down shaft and 7 

| | struck ascending cage. 
..| West Pittston_-. | Explosion Bi Datink cali 4 
_.| Du Bois ae" “waa Bie cee 9 
| Harwick ----. | do... cn | 10 
..| Pottsville___-- HS Dit Betis TMs Grate | 8 
Cree eee a RR ee 10 
| Portage.  WRLE Cress oad Eee 63 
| McIntyre _._do ere 7 
_.| Minersville_- do RAISE GES OR oT 14 
Clarksville i | Mine fire_. zl Chee 6 
: : Greene County. | Fall of roof sie Sass 5 
| Plymouth | Explosion ee Se 15 
| West Wyoming. SE RRL Re eee 10 
| Wilkes-Barre do we i. | 
.do | do ifs. oieheen 5 
| ssc piahen 
TENNESSEE 

| | | 
Briceville. | Explosion ‘ --| 84 
Z “| | Nemo.._- pees. Ss oe ll 
Rockwood. do 10 
eee _..do Saat fhe ST EA 27 
| La Follette BE SERRE. hk Ee 10 
i ad “142 

UTAH 
| Castle Gate. | Explosion 171 
| Rains-- ae -|--=- do... ‘ 5 
| Standardville-- NEO sc6z wa seed amine 23 
Lynn. do.- 5 
1c arbon C oouty do 7 
| do | do 23 
234 
VIRGINIA 

Pocahontas - - - |: corer era oon | 35 
Tacoma... . ates ES SRP Ree ee SENS | 11 
—— = aes: do s 
| Carbon Hill. ol do <koennd 5 
eS aw . ---| Dyn umite explosion .. Gsencukt 5 
ere en dintnc em ukeoinh a Explosion... ....- eens uch 8 
Bear Creek "| Fall of slate... ___- casets 5 
Parrott. E <u SOIT Ris oS ilca oo okt | 6 
Boissevain. . -.--. suave ates tueceaee att 38 
Splashdam_.-_- - Y Spe ana | 10 
| Big Stone Gap. ------- bi pM ascot inde cndatuiowteas | 17 
RUNES cook in ewes oo) ance do__.- Po sac bates 5 
se Ct Se Eee Eee do ie = 12 
Dante : i --| Bump ed ee 5 ate 6 
211 








SFO VeVNnNn 


Nan 


Slane 


i 
10 
27 
10 


RouauRaH 


~ 
pa 


! 
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Coal-mine disasters in States in which 5 or more men were killed—Continued 


























WASHINGTON 
Date Name of mine Location Nature of disaster | Killed 
Apr. 26,1907 | Morgan_.-...-.....---- | Black Diamond.-.....-- | OM OR i ice ccsca vaca 7 
Oct. 3,1909 | Northwestern. __._____- OS RE SEN ails, * ae AA REE a 10 
Nov. 6,1910 | Lawson_-_-.-.....-.--- .| Black Diamond__..--...|.-.._do_- Bn ee | 16 
Nov. 16,1915 | Northwestern_........_- | Ravensdale.__-..---...- do ad 31 
Dec. 17,1917 | Wilkeson___....---.- _..| Wilkeson_. Inrush of water and. gre ivel_ a 6 
Aug. 28,1918 | Burnett....-....-.-.-- POONRON ok cnet ne Re SaaS 12 
Dec. 17,1924 |_..-- | AES Bane eee _.do do we | 7 
Dec. 14,1925 | Wilkeson.__..-..-~-- TOQOUNE «3 oe cewcess~ do-__- 5 
Apr. 8,1927 | Carbonado__------- Carbonado.._.....------| Rush of gravel and mud. 7 
ROE, TIT 55 Oe os eadgn ken | 0 Explosion : a 17 
RR xis wise aeatan sotesanennabe|-nctecesen-ene-asae--<-- 118 
| 
WEST VIRGINIA 

Feb. 26,1905 | Grapevine. | Wileoe | Explosion | 6 
Mar. 18,1905 | Rush Run and Red Ash_| Red Ash. ae” Gab 2 24 
Apr. 20,1905 | Cabin Creek- ee: Powder explosion - - " 6 
Nov. 4,1905 | Tidewater__.............} Vivian Explosion s sil 7 
Dec, 4,1905 | Horton__..-...--..-.-...]| Horton Mine fire__.___- , | 7 
Jan. 4,1906 | Coaldale..._.....-.--- | Coaldale _- | Explosion--.-.--- rere 22 
ee 8 OR eee | Detroit.......... ..do : : 18 
Feb. 8, 1906 | Parral hp ceiele aes -| Parral ao | eee eee oe 23 
Mar. 22, 1906 | Century No. 1......---- | Century---.--. do 23 
Jan. 26,1907 | Lorentz.........---.--.-| Penco | Powder explosion. - ae] 12 
Jan. 20,1907 | Stuart.....--.--- .| Stuart 9 Explosion _--- ¥ S4 
Feb. 4,1907 | Thomas No, 25.....-.--- Thomas ..do : 2 2 25 
May 1,1907 | Whipple_- | Searboro |) oe ; 16 
Dec. 6,1907 | Monongah Nos. 6 and 8.| Monongah__- apy Segitines re are) 361 
Jan. 30,1908 | Backman. cE SS } Hawks Nest. lignecdilen sokusmigintcsentiwn asl 9 
Dec. 29,1908 | Lick Branch... ..| Switchback - . do__-. ‘ae | 50 
Jan. 12,1909 _..do | do do | 67 
Mar. 31, 1909 | Echo.........------- se | nn OO apaagare __| Dynamite explosion : | 6 
Dec. 31,1910 | Lick Fork os | Thacker : b | Mine cars : | 10 
Apr. 24,1911 | Ott No. 3 A | Elk Garden | Explosion 23 
Nov. 18,1911 | Bottom Creek iy | See eee SEA ee 2 a 18 
Mar. 26, 1912 | Jed _...| Jed * |. > - do. 81 
July 11,1912 | Panama wok ; --| Moundsville_ - - - : | = 20 0 is 8 
Apr. 28,1914 | Eecles Nos. 5 and 6 | Eccles....-- . : do 181 

June 30,1914 | Cinderella | Cinderella | Suffoeated by fumes from | 

| | fire in fan house. | 
Feb. 6,1915 | Carlisle Carlisle a | Explosion head re 21 
Mar. 2, 1915 Laytend No. 3 Layland.. . --- _.do atest 112 
Nov. 30, 1915 Boomer No. 2 | Boomer -- | @e.... a ; | 23 
Mar. 28,1916 | King ..| Kimball | do annul 6 
Oct. 19,1916 | Jamison No. 7 ....-| Barrackville- | do af 10 
BIN, 25, 1907 | Dyngen. .-__-._-.-...-.-] BeaeO gsr e0n-> | Lightning exploded ‘powder | 5 

| in powder house. j 
Dee. 15,1917 | Yukon No. 1 | Bluefield A Fe ee 17 
May 20,1918 | Villa._...---.-..--- | Charleston. . RS aed 13 
July 18,1919 | Carswell_.........-- | Kimball | Explosion. _- 6 
Aug. 6,1919 | Weirwood | Weirwood ' do | 7 
Sept. 23, 1922 | Raleigh-Wyoming No.2} Glen Rogers | Falling cage ‘ 5 
Mar. 2,1923 | Arista Arista Explosion a 10 
Nov. 6,1923 | Glen Rogers | Beckley | do R 27 
Mar. 28, 1924 | Yukon No. 2_. Yukon = ae | 24 
Apr. 28,1924 | Benwood | Benwood do | 119 
Mar. 17,1925 | Barrackville.- | Barrack ville do | 33 
Jan. 14,1926 | Jamison No. 8 Farmington _..do | 19 
Mar. &, 1926 | Crab Orchard No. 5 Eccles do i 19 
Nov. 15, 1926 | Mound | Moundsville | do | 5 
Apr. 30,1927 | Federal No. ; Everettville Ee ae | v7 
May 13, 1927 | Shanon Br: vali No. 3 Capels | do oe 8 
Apr. 2,1928 | Keystone No. 2 Keystone do ; 8 
May 22,1928 | No. 1 Yukon do 17 
June 20, 1928 do | National do 6 
Oct. 22, 1928 | MeAlpin. McAlIpin do 6 
Nov. 30. 1928 | Princess Poca Roderfield _do | 6 
Jan, 26,1929 | Kingston No. 5 Kingston __. do | 14 
Jan. 19,1930 | No.1 Lilly brook do... | 8 
Mar. 26, 1930 | Y ukon | Arnettsville do nepal 2 
Jan. 6,1931 | No. 2 Beckley do... 8 
Nov. 3, 1931 | No. 20 Holden a do 5 
May 11,1985 | Barrackville Barrack ville | F¥re in hoisting shaft | 6 
Sept. 2,1936 | Macheth | Logan | Explosion | 10 
Mar, 11, 1987 |- _do ; do _do 18 
Jan. 10,1940 | No. 1 | Bartley do | 91 
Dec. 17.1940 | No. 4 | Beckley do sont 9 
Jan. 22,1941 | Carswell ! Kimball. __- an do | 6 
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Coal-mine disasters in States in which 5 or more men were killed—Continued 


WEST VIRGINIA—Continued 


Date Name of mine Location Nature of disaster | Killed 


May 12,1942 | Christopher No. 3__-. Osage Explosion | 
May 18,1942 Hitchman Benwood do 

July 9,1942 No.2 ; Pursglove do 

Dec. 15,1942 | Laing No. 1 Laing. Surface man trip- - 
Jan 8.1943 | No. 15 Pursglove Mine fires 

Nov. 6,1943 | Nellis__- é Madison _._| Explosion 

Mar. 25,1944 Katherine No. 4 Shinnston do 

Jan. 15,1946 | Havaco No. 9 : Havaco £ : do 

Aug. 6,1948 | Berwind No. 11 Capels Fall of roof 

Jan. 18,1951 | No.1 cae Kermit Explosion 

Oct. 15,1951 | Bunker -- Cassville. _. do 

Oct. 31,1951 | United Gas No. 1. ..| Wevaco.... . do 


Total 
WYOMING 





. 28,1908 | Hanna No. 1 Hanna : " | Explosion. 
20,1912 | Kemmerer No, 4__. | Kemmerer } O05: 

. 29,1914 | Union Pacific No. ...| Cumberland. ...........| Mine cars pees 
26, 1920 | No. 6 vat) ee | Sublet chee Blowing up of powder maga- 

} | | zine. 

. 14,1923 | Frontier No. 1...........| Kemmerer ‘ Explosion 

. 16,1924 | Sublet No. 5 ..-.| Sublet. a 
11, 1938 | Vail (Star Valley).......| Afton... 


Total 





APPENDIX A 
Statistics on all catastrophes according to States, 1905 to 1951, inclusive 


Killed Killed 

Alabama_ ---- : 938 | North Carolina 

ae 14} Ohio 
Arkansas 42 | Oklahoma 
California _ __~-_- eee ee 6} Pennsylvania - - 
Colorado_--_--.- 2 ee 602 | Tennessee 
[USS 938 | Utah 
Indiana a pee 190 | Virginia 
Kansas tice! 32 | Washington 
Kentucky 377 | West Virginia- 
Maryland >| Wyoming 
Missouri _- — _ _- f 
Montana ( Grand total, all catas- 
ennee rs 2.ees. SS 
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Data on fatal accidents, all coal mines specifying catastrophe records, 1930-651, 
inclusive 





Mine Location of mine 


Date | Nature of disaster | Killed 
| Sica 

| 

aa 


Date 





1930—Jan. 13. Peerless _- | Straven, Ala_- Explosion___- 


Jan. 19- 


Feb. 6_-- : ; 


Mar. 8_.____| 


Mar. 26. -. 


Mar. 30 


No. 1... 
Standard 
New Peerless 
Yukon 


: | Kettle Island ___ 
Apr. 12... 
as &. peices 


Carbonado 7 
Gilberton Colliery. 


| Lilly brook, W. Va_- 
| Standardville, Utah 
| Lynn, Utah 

| Arnettsville, W. Va_- 


Kettle Island, Ky 
Carbonado, Wash 
Gilberton, Pa_. 


do 
do 
do 
do 
do 
do 
Fall of roof 


Wheatley No. 4 ...; McAlester, Okla-- Explosion 

No. 6 Millfield, Ohio ...do 

Lutie No. 5__- Wilburton, Okla_____- do 
Dec. 6__-. Lamb. Madrid, N. Mex ao 


Total fatals (catastrophes) 
Total fatals (except catas- 
trophes) 


Total, all fatals 


Midvale, Ohio_ - Explosion 
Beckley, W. Va do 
Dugger, Ind do 
Mount Carmel, Pa do 
Holden, W. Va do.. 
Irondale, Ala do 


1931 —Jan. 3- _.; Midvale No, 4-_. 
Jan. 6 No. 2 
Jan. 28 Little Betty _- 
May 29..___| Richard Colliery 
Nov. 3 No. 20 
Dec, 28 Overton No. 1 


Total fatals (catastrophes) 
Total fatals (except catas- 
trophes) 2 


Total, all fatals_- 


Parrot, Va te Explosion 
Boissevain, Va____-__- do 
Splashdam, Va___-- ...do 
Madrid, N. Mex_.-- do 
Yancey, Ky ee fs) 
Moweaqua, Ii do 


Parrot Bc 
Feb. 27... Boissevain th 
June 13 .| Splashdam No. 6 
Dec. 7_..- Jones : 
Dec. 9. __- Zero 
Dec. 23.. Shafer 


1932—Jan. 18 


Total fatals (catastrophes) 
Total fatals (except catas- 
trophes). 


Total, all fatals.__. 


1933—Sept. 11__.-- Barking, Pa Explosion 


Oakmont 


Total fatals (catastrophes) oc ' : a5 satnen book 7 
Total fatals (except catas- ; WES iene a : 1, 057 
trophes). | 


Total, all fatals a “" . ...-| 1,064 


Wheatcroft, Ky 
Big Stone Gap, Va 


Asphyxiation 


No. 10 f 
Explosion : 17 


Derby No. 3 


1934— Mar. 12 
Aug. 6 


Total fatals (catastrophes) 
Total fatals (except catas- 
trophes). 


Total, all fatals 


Explosion : 

Rock fell down shaft 
and struck ascend- 
ing cage. 

Fire in hoisting shaft 

Explosion 


| Gilberton, Pa 


1935-—Jan. 21 Gilberton be 
Wilkes-Barre, P. 2. 


May 7 __.._| South Wilkes-Barre 


sa ack ville, W. Va 


May il 
Van Lear, Ky 


| Barrackville 
July 17 No. 5 


Total fatals (catastrophes) 
Total fatals (except catas- 
trophes). | 


Total, all fatals 
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Data on all coal mines specifying catastrophe records,” 1930-51, 


inclusive—Continued 


fatal accidents, 





Mine | Killed 


Location of mine Nature of disaster 


1936-—Jan. 30__ 
Aug. 1 
Aug. 24 
Sept. 2 
Nov. 19 


1937— Mar. 11 
Mar. 28 
June 21 
July 15_. 
Oct. 15 
Oct. 26... 


1938—Jan. 12 
Feb. 11 
Apr. 22_. 


pe ee 


June 2-_.- 
4 oe 


1939—July 14..__. 


1940—Jan. 10.- 
Mar. 16__- 
July 15 
Aug. 27 


Nov. 29_..-- 


Dec. 17.... 


1941—Jan. 22 
Feb, 14_- 


June 4 
June 30_- 


July 10_...-. 


Oct. 27 
Dec. 28...- 


| Macheth.._. 





Monarch No. 2 
| Kathleen 


Clear Spring -- 


..| Macbeth 
No. 1.. 


Total fatals (catastrophes) 
Total fatals (except catas- 
trophes). 


Total, all fatals 


Kramer. _.-.- 


| Rupert_- 


Baker... 


-| Mulga 


Jonesville 


Total fatals (catastrophes) - -_|- 


Total fatals (except catas- 
trophes). 


Total, all fatals.............-. 


Harwick . 

Vail (Star Valle y) 
Keen Mountain 
No. 1 Slope -_ ---- 
Butler Slope 
Praco No. 7_- 


Broomfield, Colo 
| Dowell, T}_____._- 


West Pittston, Pa 


| Logan, W. Va. 
| Bates, Ark 


_| Logan, W. Va. 


| Du Bois, Pa 


| 
| 


; -| Praco, Ala 


.-| Jonesville, 


Keystone, Ohio____- 


Sullivan, Ind 


Harwick, Pa 
Afton, Wyo 


Grundy, Va___...-..-- 


Pottsville, Pa 
Pittston, Pa_- 


Total fatals (catastrophes) ___!_- 
Total fatals (except catas- | 


trophes). 


Total, all fatals 


.| Duvin 


Total fatals (catastrophes) 
Total fatals (except catas- 
trophes). 


Total, all fatals 


| No. 1. 


Willow Grove. 
Sonman... 
No, 2 

Nelms 

No. 4 


Total fatals (catastrophes) 


Providence, Ky 


| Bartley, W. Va 


_.| St. Clairsville, Ohio_- 
..| Portage, Pa 


| re 


Total fatals (except catas- | 


trophes). 
Total, all fatals___- 


Carswell. 

No. ll Strip 

No, 2.. 

Docena-. 

Kent : 
Acmar No. ae 
D. Boone__. 


.| No. 47 


Total fatals (catastrophes) 
Total fatals (except catas- 
trophes). 


Total, all fatals___- 


| Adamsville, | 
..| McIntyre, Pa__-.-..-.} 
| Acmar, Ala 


-| Cadiz, Ohio.____-____- 
| Beckley, W. Va.____. 


Kimball, W. Va 
Du Quoin, Ill 
Bicknell, Ind______- 
Ala_ 


St. Charles, Ky -- 


| Harco, Il... 


| Explosion 
Mine fire__ 


| Explosion _- 


| Pow der explosion_ 
oe an’ “tsb 
| Birmingham, Ala___- 
Alaska. -.- 


| Explosion. __. 


do_- 
do 


ae 


Explosion 


| Explosives. 


E —- 


ae... 
ce ee 
..do- 
et ee 
es Sea 








Data on fatal 


COAL MINE SAFETY 


accidents, all coal mines specifying catastrophe records, 


inclusive—Continued 





1942—Jan. 27. 
May I1-- 
May 12. 
May 18 
July 9. 
Nov, 30. -- 
Dec, 15 


1943 ~Jan. 8 


Sept. 16-_.--| 


Nov. 6--.--- 
Sept. 24. . 


1944—Mar, 25 
June 8 
July 5 
July 28 


1945—Jan. 17 


Mar. 12..- 
Mar. 14. _- 
May 9_-.- 


Dec, 26... .- 


1946-—Jan. 15_. 
Apr, 18_. 


1947-—Jan. 15 
Mar, 25 
Apr. 10 
Apr. 30.... 
yaty 3... ... 
Dec. 11 


Mine | Location of mine 


Mt. Harris, Colo-..-- 
Peerless __- ‘ ....| Greenwood, Ark_- 
..| Christopher No, 3......-. nano] Osage, W. ee 
| Hitehman ce ere Benwood, W. Va_..- 
.| No, 2 : Me pshaa ---| Pursglove, W. Va 
.| No. 10 set ‘ -{ Providence, Ky. 
--| Laing No. i. ; ...-.-| Laing, W. Va 


Total fatals (catastrophes) 
Total fatals (except catas- 
trophes). } 


Total, all fatals___- 


| No, 15...... __....| Pursglove, W. Va. 
Smith_..--- : .....| Red Lodge, Mont 
NuRex.. ated | La Follette, Tenn... 
| Praco No. 10.. eee doc 
| No, 2 nF | Sayreton, Ala_. 
Three Point aulub dass | Harlan, Ky 
| Nellis_.-- meee sista Madison, W. Va_- 
M and S_____-- eaeceatl Minersville, Pa__- 
Total fatals (catastrophes) 
Total fatals (except catas- |. 
trophes). | 


Total, all fatals___- at 


| Katherine No. 4....._-- Shinnston, W. Va___-__| 


| Emerald__-_-- MERA Oar Clarksville, Pa 


<a ic eee | Bellaire, Ohio 
| Brilliant | Brilliant, N. Mex. 


Total fatals (catastrophes) __|_.........__- 
Total fatals (except catas- |... __- 
trophes). 


Tn a ice aa, ene wea ich la a Sta eat ek ne | 


Crucible__. 
| Kenilworth. 
No. 1 


Relva No. 1___--. wan-snnees| Bel -, an Ky. 


| Greene County, Pa- 


+e ee 

| Craig No. 2... ...| Pittsburgh County, 
| Okla. 
| | C — County, Utah 


Total fatals (catastrophes) 


Nature of disaster 


| E st “sl 

7 
.do-_. 
.-do.- 


Mine fires... 
Explosion. 


ee ee 

..-00 
.@0.. 
do-. 


..do 


Explosion. - : 
Mine fire... ....- 
do_. 


..| Explosion 


| Explesion 


Fall of roof. 

Explosion. - 
..do 
do 


Total fatals (except catas- |____ SFY a Oe ase 


trophes). 


Total, all fatals 


Havaco No, 9... ---- -.-.-| Mavace, W. Va....- 


_| Great Valley ; --| McCoy, Va.-. 


Total fatals (catastrophes) - 
Total fatals (except catas- 
trophes), 


Total, all fatals 


| Nottinghs 4m pdel . | Plymouth, Pa_- 
| No. 5 : Sept! --| Centralia, Il... 
Schooley aE ....| West Wyoming, Pa_ 
Spring init Apts : __.| Terre Haute, Ind 
| Old Ben No. &_- | West Frankfort, I 
| Franklin___._. ....-.-----} Wilkes-Barre, Pa 
| 
Tota! fatals ( catastrophes) 
Total fatals (except catas- | - 
trophes). H 


Total, all fatals. 


.| Explosion. - 
| do 


E —— 

iss 
_do 
_.do 
do 
do 
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1930-51, 


Killed 


34 
6 
56 
5 
20 


ti 
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Data on fatal accidents, all coal mines specifying catastrophe records, 
inclusive—Continued 


COAL MINE SAFETY 


1930-51, 


Location of mine Nature of disaster | Killed 








_.| Explosion. __- 
| Bump.---- 
..| Explosion 
; do — 
_.| Fall of roof__- 
| Suffocation 
surface fire. 


: .| Excelsior, Ark 
...| Dante, Va Eid 
..| Prineeton, Ind___. 
..| Birmingham, Als_-_ 

.| Capels, W. Va 
Kitzmiller, Md 


| Sunshine_.. 
.-| No. 2 ao 
2). ee 
| Edgewater. Anas 
| Berwind No, 11___- 
| Nethken_- 


j 


from | 


Total fatals (catastrophes) 
Total fatals (except catas- 
trophes). 


Total, all fatals 


Fatals (catastrophes) 
Fatals (except catastrophes) 


Total, all fatals 


Fatals (catastrophes) 1 = 
Fatals (except catastrophes) _|__ 
! 


Total, all fatals 


| Explosion 
do... 
do 
do 
do 


| Kermit, W. Va 
| Wilkes-Barre, Pa 
Cassville, W. Va 
| Wevaco, W. Va 
_| West Frankfort, 


i - 


No. 1 

Buttonwood Coll 

Bunker 

United Gas No. 1 
| Orient No. 2 


Jan. 18 
Mar. 29 
Oct. 15 
Oct. 31 
Dee. 21 Ill 
Total fatals (catastrophes) 
Total fatals (except catas- 
trophes). } 


| Potal, all fatals 
| 


List of gas or dust explosions in coal mines in which fatalities (but not catastrophes) 
occurred, 1948-51 


Num- 
Company | ber 
killed 


| 
| 


31, 1948 


14, 1948 
g. 14,1948 
24, 1948 
17, 1948 
6, 1948 


13, 1948 


21, 1948 
27, 1948 


5, 1949 


. 31,1949 | 


2, 1949 
. 21,1949 


9, 1950 | 


5, 1950 
30, 1950 
6, 1950 

. 26,1951 
5, 1951 

. 13,1951 
- 11,1951 


10, 1951 


Maple Hill 


No. 1 
Waynesboro No. 3 
Harmer J 
Sun Excelsior. 
Stotesbury No. 8 


Pond Creek Col- 
liery. 

No. 3 

No. 31 


South 
Barre 


Wilkes- 


Huber 

Nesquehoning 
No. 1. 

Continental 

Kings. .__- 

Avondale 

Kolen 

No. 34 


Coaldale No. 8 


Weston 
Thacker 


Philadelphia & Reading | 


Coal & Iron Co. 
Wilson Coal Co 
Georges Creek Coal Co 
Consumers Mining Co 
E. H. Noel Coal Co 


-_| Eastern Gas & Fuel As- 


sociates. 


Norfolk & Western Ry Co-; 


C. H. Mead Coal Co 


Peabody Coal Co_- 
Glen Alden Coal Co... - 


McKinley Vanhoose - -- 
Glen Alden Coal Co 


Lehigh Navigation Coal | 


Co., Ine. 
Hazle Brook Coal Co__- 
Princeton Mining Co 
Glen Alden Coal Co 
Kolen Coal Co 
Pocahontas Fuel 
Ine. 


Lehigh Navigation Coal 
Co 


Locust Coal Co 
Borderland Collieries Co 


Kessler-Angelo Hole__-. 


Cot. . | 


Pennsylvania 


Kentucky-. 
; Maryland 


Pennsylvania 


| Arkansas. ._- 


West Virginia 


Kentucky-_- 


| West Virginia 


Kentucky 
Pennsylvania - 


Kentucky... 


do 


| High explosives 


; Undetermined ._} 


do 
Electric are 
Smoking -- 


| Electric are 


Smoking. - 


Electric Are 
Undetermined 
(surface). 


| Smoking. 


| Black powder__- 
| Undetermined -- 


Pat. | ere. ee 


do 
Indiana 


Pennsylvania_ . 


do. 
West Virginia 


Pennsylvania. -- 


ao 


Kentucky. 


Pennsylvania 


Electrie are “ 
High explosives 
Electric are 


| Open light 


Electric are 
High explosives 
ie? ak 
Electric are 
surface. 
Electric are. 


on 
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Coal mine disasters in Illinois in which 5 or more men were killed, 1883 to 
1951, inclusive 


Killed 


Date Name of mine Location Nature of disaster 


Jan. 
Feb. 


Mar. 
Mar. 
Mar. 


May 
Jan. 
Apr. 
Dee. 
Jan. 
Jan. 


Nov. 


Dee. 
Nov. 
Oct. 
Feb. 
Oct. 
Apr. 
July 
June 


Nov. 
Sept. 


Feb. 
Aug. 


Sept. 


Jan. 
Jan. 
Mar. 
Dee. 
Jan. 
Dee. 
Dec. 
Aug. 
Feb. 
Dee. 
Mar. 
Jaly 
Dee. 


9, 
16, 
15, 
23, 
31, 
ll, 
16, 

3, 
22, 
29, 
10, 
13, 
23, 
il, 
23, 
19, 
27, 

2! 
29, 
2k, 
23, 
31, 
29, 
25, 
29, 
30, 
20, 

9, 


, 1915 
, 1915 


1883 | 
1883 

1903 | 
1903 | 
1903 | 
1904 | 
1905 | 
1905 | 
1906 

1907 | 
1909 | 
1909 | 
1909 | 
1910 | 
1911 | 
1913 | 
1914 | 


| 
| 
} 


1917 | 
1917 | 
1918 | 
1921 | 
1921 | 
1922 | 
1924 | 
1925 

1927 | 
1927 | 


1928 | 


, 1929 | 
, 1932 
. 1936 


14, 
28, 
25, 
24 


21. 


1941 | 
1941 

1947 | 
1947 | 
1951 | 


Coulterville. _- 
Diamond __.-. 
Cardiff 
Athens No. 2 
Sandoval 

Big Muddy 
Decatur 
Zeigler 


Breese-Trenton- - 


Johnston City. 
Zeigler . 
St. Paul. No. 2 
Mine A 


Short Creek No. 1_.-__- 
O'Gara No. 0........ 


Seagraves 


North or No. 1_____- 
| Shoal Creek 


United Coal No. 
Rend No. 2 

Old Ben No. ll 
North 

Kathleen 
Harco._... 

Lake Creek 
MeClintock 


New Orient No. ‘ 


Saline No. 2 
Franco No. 1 
No. 18 

Old Ben No. & 
Shafer 
Kathleen 

No. 11 Strip 
No. 47.. 

No. 5.. Z 
Old Ben No.8 
Orient No. 2 


aa 


| Coulterville... 


Braidwood 
Cardiff_- 


| Athens. -.- 
| Sandoval 
| Herrin__ 

| Decatur 

| Zeigler 

| Breese 


Johnston City 


| Zeigler 


eee 


Herrin 
Panama 
Harrisburg. _ 
Eldorado. _.- 
Royalton__-_- 
Panama 
Christopher 
Herrin 
Christopher 
Royalton 


-| Dowell 


Harrisburg 


| Johnston City 


| do 

| West Frankfort 

| Ledford 7 
Johnston City 

| West Frankfort. 


do 


| Moweaqua 


Dowell 


}; Du Quoin 


Harco 


| Centralia 


West Frankfort 


~ _.do 


| Explosion. _____.- 


Inrush of surface water 
Explosion 

Windy shot 

Blown-out shot 


| Powder explosion 


Mine fire 


| Explosion_.- 


Cage fell 


_| Powder explosion 
| Explosion and mine fire 


Mine fire eI ee 


| Explosion 


do 
do 
.do- 
do 
_do - 
do 
do 
do 
do 
Mine Fire 


| Explosion 


do... 
do-_. 
do.. 
do... 
do 
_do. 
do. 
do 


| Mine fire 


Explosives 


| Explosion_- 


<, | ae 
do 
—. 


~ 


_ 


nh 
ot 2 ee HI 


ona 
no ES 


n 
i es Rea 


eouSh 


Recapitulation 
Inrush of water i 
Windy and blown-out shots 
Powder explosions _ - -- 
Mine fires _ _ - 
Falling cage 


Explosions 


Total, all causes 
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Data on Federal Mine Safety Code compl 
195 


1949 





tance, according to States, 1949 through 
1 











Repeat total Total safety 


| 
Total code | code viola- | improve- 
| 


violations 








tions ments 



















Alabama: 
Underground whmadon dois 
Strip__. : 


j 















ne ep = Pap ey Re 





Arkansas: | 
Underground __- pare “1: UE oes fee chiwikidmaik tae 2, 280 | 1, 543 | 361 
Strip... ; Pe eas ae ee i j 











i _— laos icra = ay 2, 37 





Colorade: | . 
Underground ‘ wend : 3 penteaee 2, 67% 
Strip-_- Seren Te } jess | 1 









Total __- 





Iilinois: | it } 
Underground Se a toe oe : wiaal 3, 165 | 2, 257 | 950 
Strip wipe ais ; Sectslaiet ss 34 | ; 









Total 





Indiana: | 
Underground i «atl j 
Strip. 








. eee : JSST eee 





Iowa: 
Underground 
Strip. 









Total _- 





Kansas: | | | 
Underground ; : eat 1, 008 877 68 
Strip | ‘ , 








Total _-_- 









Kentucky: | | 
Underground : iS 21, 252 | 9, 778 4, 402 
Strip 92 | 54 | 57 

| eae avai aa 21,344 | 9,832; 4,450 

Maryland: | Bar os les | BARA) Ys Col | ie siaaaaeg 
Underground : 603 | 297 | 208 
Strip 






Total 










Montana: 
Underground 416 | 259 18.5 
Strip. 


Total 












New Mexico | | | 
Underground | 245 166 110 
Strip } | 







Total 










Ohio: 
Underground } 2. 285 
Strip ; 


Total. _- 






= 
a 
= 
re 
a 











Oklshoma: 
Underground 
Strip 


Total Sita seaman week wa iad ohineeduieen aaaieen 






~~ 
=) 
to 


270 | 7 
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Data on Federal Mine Safety Code compliance, according to States, 1949 through 
1951—Continued 


1949— Continued 


| | 

_ , | Repeat total | Total safety 

a as code viola- improve- 
; tions ments 














Pennsylvania: : 
Underground (anthracite) _- 
Strip__. St ME ase aee fe 


Tee. ..5.522. Lang aeceek : aE tes | 4, 502 





Underground (bituminous) 
Strip z 


Total. _ 
Total (anthracite, bituminous, and strip mines) 
‘Tennessee: 
Underground -- 
Strip__- 
Total 
Utah: 
Underground 
Strip-_- 
Total 
Virginia: 
Underground 
Strip 
‘Total 
Washington: 
Underground 
Strip 
Total ae Sg ae ans 54g 303 
West Virginia: sal 
Underground ; 22, £ | 11, 007 | 
Strip | 0 
| : , : 22, 578 | 11, 007 | 
Wyoming: 
Underground ___.___. . 7 426 | 
Strip ° ‘ ‘ al 8 


Aaa : | 434 | 
1950 


\labama: 
Underground 4,719 
Strip Ys 0 
Total | 8S: 4,719 
Arkansas: | 
Underground i 2, 398 1,838 | 
Strip 5l 31 
Total 2, 446 | 1, 869 
Colorado: 
Underground ___. . 1, 677 1,189 | 
Strip 20 Q 
Total , 6, 697 1,198 | 
Illinois: 
Underground 2, 536 1,849 | 
Strip mae 132 69 | 


Total a 1,918 





390 COAL MINE SAFETY 


Data on Federal Mine Safety Code compliance, according to States, 1949 through 
1951—Continued 


1950—Continued 


Repeat total Total safety 


code viola- | improve- 
tions | ments 


Total code 
| violations 








Indiana 
Underground 
Strip 


Total 


Iowa: 
Underground 
Strip 


Total 


Kansas 
Underground 
Strip 


Total 


Kentucky: 
Underground ’ : 
Strip ; 166 | | 54 


Total 30, 032 2, % 5, 037 





Maryland 
Underground | 431 | 
Strip 0 |} 


Total _- 
Montana: 
Underground 
Strip 
Total. 
New Mexico: 
Underground 
Strip 
tal 
Ohio: 
Underground 
Strip... 
Total 
Oklahoma 
Inderground - 
Strip 
Total... 
Pennsylvania: 


Underground (anthracite 5, 673 
Strip 18 


Total ‘ 5, 862 


Underground (bituminous) - 10, 613 
strip. 156 


5 Ree ae eae aT : 10, 769 


Total (anthracite, bituminous, and strip mines) 16, 631 


Tennessee: 
Underground _---- ae 5, 793 
Strip- ene ‘ , 43 
Total. 


Utah 
Underground - 


Total 





+ 
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Data on Federal Mine Safety Code compliance, according to States, 1949 through 
1951—Continued 


1950—Continued 

Repeat total | Total safety 

code viola- improve- 
tions j nents 


Total code 
violations 





Virginia: a 
Underground ; 3, 203 a 
Strip , ; ‘ , 
Total -- 3 or : 4 3, 20% 2,001 
Washington: 


Underground. - - ern See secbaaat een 5! = 
Strip- ; : ee ‘ ms ( 


Total ee : . : eee 47: 389 
West Virginia: 
Underground 
Strip 
Total 
Wyoming: 
Underground _ 
Strip 


Total _-- 








Alabama: 
Underground 
Strip 


Total 
Arkansas: 
Underground 
Strip 
Total 
Colorado: 
Underground 
Strip 
Total 
Ilinois: 
Underground 
Strip 
Total 
Indiana 
Underground 
Str ip 
Total 
lowa: 
Underground 
Strip 
Total 
Kansas: 
Underground - 
Strip 
Total 
Kentucky: 


Underground 
Strip 


: ans 
is he le saan een eh eerste Mang 22, 700 





MmMmATe sa <crarrT 6k Oe 9On9 
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Data on Federal Mine Safety Code compliance, according to States, 1949 through 
1951—Continued 


1951—Continued 
Repeat total | Total safety 


code viola- | improve- 
tions ments 


Total code 
violations 













Maryland: : al 
Underground. = P ’ mo tibCoae 21° = 80 


Total 









Montana: eat ‘ 
Underground ? eee Se , oe ee 474 | 347 | 210 
Strip rae 5 17 13 13 


Total. 






New Mexico: 


Underground ea sine 181 131 | 100 


Strip = =< WS ee seeped 0 | 0 0 
Total_. 






Ohio - 
Underground -- a eee ak arelp haeibinone tata an 2, 492 | 1, 577 
| SRE sue tepiecissuanacabeor : ; 66 | 25 38 


Total 
































Oklahoma: | : | ; : 
Underground . 1,343 1, 131 253 
Strip | 17 8 | 6 

Total. __. 1, 360 | 1, 139 | 259 
z = — ee SS -_ Oo —=———————————— 

Pennsylvania: | | 

Underground (anthracite) - . - - : ’ | 5, 055 | 4,002 | 1, 164 


Strip_- in 2% — ; 468 | 133 51 





Underground (bituminous) ----- 
Sap. .... : se 


Total. 





Total (anthracite, bituminous, and strip mines) 








“Tennessee: | | } 










Underground SS Se, Pre 8, 590 | 3,179 | 873 
Strip. _- : aidlleads Pa ~ 80 | 14 | 12 








Total 





&, 670 | 






Utah: ‘ 
Underground oa I 440 | 195 | 339 
Strip : 23 | 7 


Total. _- 









Virginia: | 
Underground . -- ans _ ‘ | 3, 879 | 2, 328 | 1,061 
Strip--_.- ere 0 0 ( 








Total. 3, 879 2, 328 1,061 










I ae 
Washington: j cad c 
Underground . | 247 | 190 | 74 
Strip. - | 11 | 0! 10 
Total. 258 | 190 | 84 
West Virginia: | 
Underground 19, 303 10, 091 9, 243 
as 25 0 21 
Total. 19, 328 10, 091 9, 264 
Wyoming: : 
Underground. - 409 232 260 
7 12 


a 20 i] 










Total... 
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Recapitulation, Federal Mine Safety Code compliance, anthracite, bituminous, and 
strip mines, according to States, 1949 through 1951, inclusive 


Alabama...__-- 
Arkansas. - - - 


Colorado _.- 


Tilinois.--.- - . - 


Kentucky 
Maryland 


Montana. --__-_-- 
New Mexico ___-. 


Alabama. 
Arkansas. - . 
Colorado. 
Tilinois__- 
Indiana... 


Kentucky 


Maryland. -_. hs 


Montana 


New Mexico.--.-- 


Alabama. 


Arkansas -- -_- 


Colorado - 
Illinois... 
Indiana ---- 


Total 
code 
viola- 
tions 


| mepeat | 
total 
code 
viola- 
tions 











| 


1949 


Total 
safety 
im- 
prove- 
ments 


872 
412 | 
1, 206 
876 
694 | 
17 
244 

5, 037 
118 | 
168 
134 


Oklahoma- - 
Pennsylvania 





West Virginia 
| Wyoming 


Total. 


Ohio 
Oklahoma. 


i Pennsylvania. Rack 


i! Tennessee _ - 

os." ae 

|| Virginia - 

i| Ww ashington 

i West Virginia_ 
Wyoming 

i} 

| Total. 


1951 


1,915 | 
269 | 
762 
561 
450 


yy 
Pennsylvania 
Tennessee 
Utah _- 
Virginia 
Washington 


_.--| 21,212 | 
Washington. ___- b 
| 22, 578 


96, 622 | 


‘ 101, 945 | | 56, 200, 


a Total 
total | safety 
ode | im- 

ae viola- | prove- 

tions | tions | ments 


Poa etal Sion 


2,285 | 1,034 | 627 
1,762 | 1,270 | 477 
10, 700 | 
2,479 | 1,014 

710 | 381 | 
3,756 | 2,056 | 

543 | 303 

| 11,007 | 
670 | 43 


48, 5,082 | | 34, 336 


1, 380 720 

1, 213 | 325 

| 10,749 | 8, 228 
2, 250 | 848 
427 | : 
2,001 | 1,062 
389 | 187 
11,713 | 13, 232 
a5 310 


35, 278 


9,674) 6,87 1 
202 | 

2, 328 
190 


34 
126 


1} 
Iowa... .- ppee 
Kansas... .-- } 
Kentucky : 1,777 | 
Maryland. --- 80 | 
| 
| 
‘ 


| 

| Wyoming... 2] 420 | 249 | 
Montana... ..-.--...--| | ‘ 993 

| 


| 98, 166 | | 55, 053 | 


at Hitins 


Total_ 


Total for 1949, | 
1950, and 1951 


New Mexico 100 
Ohio__--- vie 1, 602 957 
Oklahoma. - 1, 139 | 259 

| 


| 
|291, 733 1159, 335 | 
| 


if 

| ¢ 

| West Virginia - 19, 328 | 10,091 

} 

} 

' 

| 

i] 94, 978 
i} 

| 


| 
at 





{United States Bureau of Mines Information Circular 7625, December 1951] 
Coat MINE INSPECTION—A DeEcaADE oF PROGRESS—ANNUAL REPORT 
FOR Fiscat YEAR 1951 anp 10-YeaR REVIEW 


(By J. M. J. Ankeny, and H. F. 


The Coal Mine Inspection Branch of the Health and Safety Division, Bureau 
of Mines, was established to carry out the provisions in Public Law 49, Seventy- 
seventh Congress, H. R. 2082, approved May 7, 1941. The series of major 
disasters that beset the coal-mining industry in 1940 aroused public interest in 
mine-safety measures, and the act is the direct result of this rekindled interest. 

Under the provisions of the act, the Secretary of the Interior, acting through 
the Federal Bureau of Mines, is authorized and empowered to make, or cause to 
be made, annual or necessary inspections and investigations in coal mines, the 
products of which regularly enter commerce or the operations of which sub- 
stantially affect commerce. The principal functions of the Federal coal-mine 
inspectors are to determine the causes of accidents and occupational diseases in 
coal mines and then endeavor to eliminate or ameliorate them (1) by revealing 
through personal conferences with mine personnel, correspondence, and published 
reports, the unhealthful and unsafe conditions and practices existing in the mines 


FEDERAL 


J. Forbes, Weaver) 
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and (2) by recommending practical means for correcting the conditions observed. 
The act does not provide any enforcement powers, and therefore compliance with 
the inspectors’ recommendations is not mandatory; it does give Federal coal- 
mine inspectors the right to enter coal mines for inspection purposes. 

The act authorizes and directs the Secretary of the Interior, acting through 
the Bureau of Mines, to expend the funds made available to him for protective 
or advancing health or safety in coal mines and for the prevention or relief of 
accidents or occupational diseases therein, in such lawful manner as he may deem 
most effective in the light of the information obtained under the act to promote 
the accomplishment of the objects for which such funds are granted. To comply 
with such directive, the Coal-Mine Inspection Branch personnel is conducting 
Nation-wide safety educational programs for coal-mine officials and coal-mine 
workmen. In addition, special studies are made of mine health and safety prob- 
lems relating to roof control, haulage, ventilation, mine disasters, dusts, explo- 
sives, electricity, etc.; the results of such studies and any improved methods de- 
termined from them are made ayailable to the mining industry and general public 
through published reports. 

The national bituminous coal wage agreement between the United Mine 
Workers of America and bituminous-coal operators became effective March 5, 
1950, and expires June 30, 1952; it provides in part as follows: 

(a) Mine Safety Code.—The Federal Mine Safety Code for bituminous-coal and 
lignite mines of the United States, adopted pursuant to an agreement dated 
May 19, 1946, between the Secretary of the Interior and the president of the 
United Mine Workers of America and promulgated July 24, 1946, is hereby 
adopted and incorporated by reference in this contract as a code for health and 
safety in bituminous-coal and lignite mines. 

(b) Enforcement.—(1) Reports of Federal coal-mine inspectors: Wherever 
inspectors of the Federal Bureau of Mines, in making their inspections in accord- 
ance with authority as provided in Public Law 49, Seventy-seventh Congress, 
find that there are violations of this code and make recommendations for the 
elimination of such noncompliance, the operator shall promptly comply with such 
recommendations, except as modified in paragraph 2 of this subdivision (b) 

(2) Whenever either party to the contract feels that compliance with the 
recommendations of the Federal mine-inspectors as provided above would cause 
irreparable damage or great injustice, they may appeal such recommendation 
to the Joint Board of Review as hereinafter provided. 

The anthracite wage agreement became effective March 16, 1950, and expires 
June 30, 1952; it provides in part as follows: 


“Mine Safety Program 


‘(a) Federal mine safety standards.—Inspectors of the Federal Bureau of Mines 
shall make periodic investigations of the mines, and report to the mine manage- 
ment and the United Mine Workers of America any violations of the Federal 
safety standards. 

“Operators and mine workers agree to accept such standards of safety adaptable 
and practical to the anthracite industry, subject, however, to the right of review 
by the Director of the Federal Bureau of Mines, upon petition from the operator 
or the United Mine Workers of America.’’ 


CONCLUSIONS 


This vear marks the tenth anniversary of Federal inspection of coal mines under 
Public Law 49 and presents the opportunity to tell what has been accomplished 
in the last decade to improve health and safety conditions and practices in the 
coal-mining industry. The effectiveness of the work done by all concerned in 
this endeavor is revealed in part by comparing the injury records attained before 
and after the year 1941 when the act became effective. 

During the 9 years before Federal inspection of coal mines, ?,046 men were 
killed in the anthracite mines of Pennsylvania, and the average number of fa- 
talities per million man-hours exposure was 1.61. During the first 9 calendar 
years of operation under Public Law 49, 1,437 men were killed and the rate was 
1.13. Ona percentage basis, this means a reduction of 30 percent of the number 
of fatalities and of 30 percent in the average fatality rate as shewn in table 3 
of appendix G. 

During the 9 vears before Federal inspection of coal mines, 134,368 nonfatal 
lost-time injuries occurred in the anthracite mines of Pennsylvania, and the aver- 
age number of nonfatal injuries per million man-hours exposure was 105.71, 
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During the first 9 calendar years of operation under Public Law 49, 103,166 non- 
fatal injuries occurred and the average rate was 80.97. On a percentage basis, 
this means a reduction of 23 percent in the number of nonfatal injuries and a re- 
duction of 23 percent in the average nonfatal-injury. rate. 

During the 9 years before Federal inspection of coal mines, 9,078 men were 
killed in the bituminous-coal and lignite mines of the United States, and the 
average number of fatalities per million man-hours exposure was 1.45. During 
the first 9 calendar years of operation under Public Law 49, 8,205 men were 
killed, and the average rate was 1.19. On a percentage basis, this means a re- 
duction of 10 percent in the number of fatalities and of 18 percent in the average 
fatality rate. 

During the 9 years before Federal inspection of coal mines, 407,787 nonfatal 
lost-time injuries occurred in the bituminous-coal and lignite mines of the United 
States, and the average number of nonfatal injuries per million man-hours ex- 
posure was 65.22. During the first 9 calendar years of operation under Public 
Law 49, 388,555 nonfatal injuries occurred, and the average rate was 56.27. On 
a percentage basis, this means a reduction of 5 percent in the number of nonfatal 
injuries and a reduction of 14 percent in the average nonfatal-injury rate. 

Attention is drawn to the fact that, generally, injury rates were on an upward 
trend during the 9 years before Federal inspection of coal mines was begun, but 
during the 9 calendar years of Federal inspection the trend was downward: under 
such circumstances, a comparison of average rates attained before and after 
Federal inspection was commenced is misleading and does not represent a true 
picture of the facts. The true picture is revealed by graphs that depict the gen- 
eral trend in injury rates, and such trends are now discussed. 

The general trend in fatal injuries per million man-hours exposure, portal to 
portal, in the anthracite mines of Pennsylvania was upward during the 9 years 
before 1941. In 1942 the trend was reversed and has been favorable ever since, 
as indicated in figure 1 of appendix G. The fatality rate of 0.75 in 1950 was the 
best annual record in the statistical history of anthracite mining. 

The general trend in nonfatai injuries per million man-hours exposure, portal 
to portal, in the anthracite mines of Pennsylvania was upward before 1941. How- 
ever, since that vear the trend has been downward, and by 1950 the rate reached 
an all-time low of 71.72, as shown in figure 2 of appendix G, 

The general trend in fatal injuries per million man-hours exposure, portal to 
portal, in the bituminous-coal and lignite mines of the United States was upward 
during the 9 vears before 1941. Since then, the trend has been downward, and 
in 1949 the record-low rate of 0.92 was attained, as indicated in figure 3 of appendix 
G. 

The general trend in nonfatal injuries per million man-bours exposure, portal to 
portal, in the bituminous-coal and lignite mines of the United States has been 
favorable since 1935, as shown in figure 4 of appendix G. The all-time low of 
47.83 was attained in 1950. 

A record of the number of fata! and nonfatal injuries that have occurred in the 
coal mines of the United States since 1932 is shown in table 1 of appendix G. 
The low mark of 593 killed in 1949 (16 of which occurred at strip mines) was 
realized during an exposure of approximately 581 million man-hours at under- 
ground mines and 61 million man-hours at strip mines. In 1939, when the tonnage 
produced was about the same as that mined in 1949, 1,078 persons were killed (9 
at strip mines) during an exposure of approximately 736 million man-hours at 
underground mines and 24 million man-hours at strip mines. A comparison of 
the data for these 2 years reveals ¢. decrease of 45 percent in the number of fatal- 
ities, with a decrease of only 16 percent in the man-hours of exposure, and in- 
dicates that progress is being mad: in reducing mine injuries. 

The number of major coal-mine disasters in the United States and the fatalities 
resulting from them are listed for each vear since 1932 in table 2 of appendix G. 
A major disaster is defined as any accident that causes the death of 5 or more 
persons, and it is gratifying to report that no such disaster occurred in the coal 
mines of this country from Novernher 4, 1948, to January 18, 1951, an unprec- 
edented disaster-free period. 

Major improvements made in 70a] mines during the last 10 vears contributed 
much to the favorable decrease in the injury rates. The records show that a 
systematic roof-support plan wa; adopted in 1,866 mines; the use of dangerous 
black powder was discontinued in 1,037 mines; new main fans were installed at 
2,010 mines; auxillary blower fens with tubing were removed from 473 mines; 
preshift examinations for gas and other dangers were begun in 2,147 mines; on- 
shift examinations for gas were begun in 1,688 mines; the use of water to allay 
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dust was initiated in 867 mines; 1,407 mines were rock-dusted for the first time; 
second openings were provided in 660 mines; smoking was discontinued in 1,186 
mines; and the use of open lights was discontinued in 1,049 mines. (For reference, 
see appendix H.) 

Credit for the favorable results attained during the past 10 vears cannot be 
ascribed rightfully to the efforts of any one group or agency, but it is well-known 
that Federal activities under Public Law 49 have been, and continue to be, a great 
influence in giving deserved attention to health and safety in coal mines. The 
cooperative efforts of management, labor, State inspection agencies, manufacturers 
of mining equipment, coal operators’ associations, the Federal Bureau of Mines, 
and other agencies interested in mine safety have brought about the improvements 
in conditions and practices that have resulted in a reduction in coal-mine injuries. 

The Bureau of Mines has made the following contributions toward the many 
improvements in coal mines that have had a desirable effect on health, safety, and 
injury records: 

1. There are approximately 8,400 active coal mines in the United States. In 
all, 41,986 regular Federal inspections of coal mines have been made since Public 
Law 49 became effective in May 1941; 8,971 of these inspections were made 
during the fiscal year ended June 30, 1951. Currently, funds are being appro- 
priated for the employment of 250 coal-mine inspectors to perform the inspection 
and related work. 

2. The revised coal mine accident prevention course for supervisors was intro- 
duced in the coal-mining industry by the Bureau of Mines on March 1, 1948. 
Since that date, 12,276 supervisors and those aspiring to official positions have 
completed such training conducted by mining engineers of the Coal Mine Inspec- 
tion Branch employed for that purpose. 

3. The revised coal mine accident prevention course for miners was introduced 
in the coal-mining industry by the Bureau of Mines on January 1, 1947. Since 
that date, 34,832 mine workers have completed such training, conducted by 
Federal coal-mine inspectors assigned temporarily to educational work. 

4. A coal-mine-haulage safety course was introduced in the coal-mining industry 
on April 1, 1951, by the Bureau of Mines. During the 3 months remaining in the 
fiscal year 1951, 8,538 haulage employees and others completed such training 
conducted by Federal coal-mine inspectors. 

5. A roof-fall accident-prevention course was initiated by the Bureau of Mines 
in May 1951. The course was completed during the fiscal year and will be intro- 
duced to the industry by Federal coal-mine inspectors during the fiscal year 1952. 
This course is designed to impress upon mine officials and workmen the need for 
more adequate roof-control measures and to make all concerned more roof 
conscious, 

6. The Federal Mine Safety Code for Bituminous-Coal and Lignite Mines of 
the United States was issued by the Director of the Bureau of Mines on July 24, 
1946, after consultation with management and labor representatives of the coal- 
mining industry. This code has been used by Federal coal mine inspectors 
during their inspection of bituminous-coal and lignite mines as a basis for de- 
termining the existence of unhealthful and unsafe conditions and practices in 
these mines. Under the agreement of May 29, 1946, between the Secretary of the 
Interior, acting as Coal Mines Administrator under authority of Executive Order 
9728, and the United Mine Workers of America covering bituminous-coal and 
lignite mines in Government possession, Federal coal mine inspectors were 
charged with the responsibility of making periodic investigations of the mines and 
reporting to the Coal Mines Administrator any violations of the Federal Mine 
Safety Code. They were active in making prompt investigations of hazardous 
mines that had been closed by order of the Coal Mines Administrator to determine 
whether enough improvements had been made to allow the mines to reopen. 
Federal coal-mine inspectors also has authority to close mines they found to be 
imminently dangerous, but such authority was removed on June 30, 1947, when 
Government control of the mines ended. 

7. The Safety Standards for Anthracite Mines were prepared by personne! 
of the Bureau of Mines and are used by Federal coal-mine inspectors as a basis 
for determining unhealthful and unsafe*conditions and practices during their 
inspections of the anthracite mines of Pennsylvania. - 

8. Public Law 328, Fightieth Congress, chapter 450, first session, effective for 
1 year following its approval on August 4, 1947, required the Secretary of the 
Interior, acting through the Director of the Bureau of Mines, to submit quarterly 
reports to the Congress of the United States with respect to the conditions of all 
bituminous-coal and lignite mines inspected by Federal coal-mine inspectors, 
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ail recommendations and notices to the State agencies, and action taken by such 
mine Owners, Operators, and the State agencies with respect to his findings and 
recommendations. 

9. Introduction cf the bolting method of roof control to the coal-mining in- 
dustry by the Bureau of Mines in 1948 is a major contribution toward reducing 
coal-mine accidents. Falls of roof and coal cause more than half the fatalities 
in coal mines of the United States, and there was no general departure from the 
orthodox method of roof support by timbering until 1948, when the Bureau of 
Mines perfected and generall introduced the roof-bolting method of controlling 
mine roofs. The efficiency, practicality, and economy of roof bolting are indicated 
by the fact that, in the short term of 3 years, 494 coal mines and 54 noncoal mines 
have adopted this method of roof control to various extents; in some large mines 
boits are used exclusively for controlling the roof. The success of this new method 
of roof control shows that it is likely to surpass the use of rock dust as a means 
of preventing loss of life and serious injuries in coal mines. Certain Federal 
coal-mine inspectors who have been especially trained in mine roof control and 
roof bolting are in constant demand by mine operators to determine if roof 
bolting is practical and, if so, to recommend a plan of bolting suitable to the 
conditions in their respective mines. 

Before roof bolting is begun in any mine, the Bureau of Mines makes the foi- 
lowing recommendations: 

Controlled experiments to determine whether roof bolting is applicable should 
be made in conformance with procedures worked out by the Bureau of Mines. 
Bureau experiments are made under controlled conditions, with auxiliary conven- 
tional supports during the initial experimentation. After a safe and economical 
method of bolting is determined, no deviation from this method should be made 
without a new experimental period. Also, if roof conditions change radically 
from those encountered during the initial experimental period, there should be a 
new experimental period. 

The advent of roof bolting brought with it the health hazard from dusts pro- 
duced during drilling in roof rock. The Bureau has been active in eliminating 
this hazard by cooperating with manufacturers of mining equipment in designing 
effective dust collectors that may be used in lieu of Water to allay such dust at its 
source. 

10. Federal coal-mine inspectors began investigating all coal-mine fatalities by 
order of Bureau of Mines Director James Boyd on March 10, 1950. The reports 
of these investigations are made available to industry and the information in 
them is summarized and published annually with the hope that it will be helpful 
in preventing accidents in coal mines. 

11. Special studies covering roof control, explosives, fires, explosions, mining, 
electricity, haulage, ventilation, and contro] of atmospheric dusts are being made 
continually as part of the health and safety program set up under the Coal Mine 
Inspection and Investigation Act (Public Law 49). Reports of findings and 
recommendations are made available to the coal-mining industry. 

12. Since 1947 personnel of the Bureau of Mines has assisted in preparing 
proposed revisions of the coal mining laws of 12 States. Such revisions have been 
adopted in Alabama, Colorado, Maryland, Montana, Tennessee, and Wyoming. 
The Bureau of Mines will continue to furnish this service to any agencies directly 
concerned with improving State mining laws, such as labor organizations, coal 
operators’ associations, and State officials. This contribution is another major 
and vitally important step taken by the Bureau of Mines to fulfill its obligation to 
the coal mining industry. 

Despite all these influences ard the improvements in conditions and practices, 
far too many men are being injured and killed in coal mines. The coal mines in 
the United States are in better condition from the standpoint of health and safety 
than at any other time in the history of the industry; however, much remains to 
be done before the conditions in many mines can be considered even fairly satis- 
factory. During the fiscal year ended June 30, 1951, Federal coal mine inspectors 
reported an average of 19 unsafe conditions and practices per mine inspected: 
49 percent of the inspection reports transmitted during the year indicated dangers 
of a serious nature that were not corrected, and only 27 percent of all the dangers 
reported by Federal coal mine inspectors were corrected during the year, as 
indicated in appendix J and appendix K. These data are evidence that more 
incentives, more safety training, additional technologie improvements, and more 
adequate and modern State mining laws are needed to reduce the incidence of 
coal mine accidents further. 
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An additional incentive would be provided if Federal coal mine inspectors were 
given authority to order withdrawal of men from a mine or any part of a mine in 
which serious danger exists if prompt action is not taken to eliminate the danger. 
The time to eliminate unsafe conditions and practices is when they are discovered— 
even a minimum of delay may result in tragedy that could be avoided by removing 
persons from the unsafe area. 

The 1950 fatality record for the coal mining industry was the best ever attained; 
it can be improved by constant prodding, proper training, effective planning, and 
determined cooperative efforts. 


THE ADVISORY COMMITTEE 


Section 8 of Public Law 49 provides for the appeintment cf an advisory com- 
mittee composed of not more than six members to exercise consultative functions, 
when required by the Secretary of the Interior, in connection with the administra- 
tion of the act. The following persons constitute the present members of the 
committee: 

Thomas Kennedy, vice president, United Mine Workers of America, 
Washington, D. C. 

W. A. Boyle, assistant to the president, United Mine Workers of America 
Washington, D. C. 

John T. Jones, president, District 16, United Mine Workers of America, 
Washington, D.C. 

L. C. Campbell, vice president, Eastern Gas & Fuel Associates, coal 
division, Pittsburgh, Pa. 

Harry Treadwell, vice president, Chicago, Wilmington & Franklin Coal 
Co., Chicago, Il. 

E. C. Weichel, vice president, the Hudson Coal Co., Scranton, Pa, 

Meetings ot the committee have been held: 

September 3, 1941, at Washington, D. C. 
December 3, 1941, at Pittsburgh, Pa. 
May 12, 1942, at Washington, D. C. 
November 5, 1942, at Washington, D. C. 
January 28, 1946, at Washington, D. C. 
October 3, 1950, at Washington, D. C. 


EMPLOYMENT OF PERSONNEL 


Coal-mine inspectors and engireers of the Coal-Mine Inspection Branch are 
selected from the civil service register, and applicants must meet the rigid require- 
ments set up by the United States Civil Service Commission before their names 
can be included in the register. 

The current requirements tor the several grades of Federal coal-mine inspector 
are as follows: 


United States Civil Service Commission requirements for Federal coal-mine in- 
spectors 

Sample of work.—Applicants must submit with their application a 250-word 
description of some phase of coal mining, such as a description of the ventilating 
system, haulage system, or timbering methods used in a mine familiar to the 
applicant. The description must be prepared by the applicant, and he must 
certify in his own handwriting that he received no assistance in composing it. 
Applicants who fail to submit this sample of their work or who submit unsatis- 
factory samples will receive no further consideration. 

Experience.— Applicants must show, as a minimum, the quality and amount of 
experience prescribed below unless they substitute education for experience (see 
Substitution of education for experience below). To establish eligibility in any 
grade, at least 1 year of the required experience for that grade must have been 
acquired during the 5 years immediately preceding the date of filing application. 
This recency of experience requirements will be waived for applicants whose quali- 
fying experience was interrupted by service in the Armed Forces of the United 
States after May 15, 1940. 

GS-9, $4,600: 6 years of progressive experience in practical coal mining, of 
which at least 2 years must have been specialized experience in coal-mining 
operations of moderate difficulty, which involved responsibility for providing 
and applying adequate modern safety and health programs in coal mines in a 
position of at least the responsibility required of a mine superintendent, mine 
foreman, mining engineer, or safety inspector. The nature of the experience 
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must have been such as to demonstrate initiative, resourcefulness, and ability 
to perform important coal-mine-inspection work under only general supervision. 

GS-11, $5,400: 7 vears of progressive coal-mining experience, of which three or 
more years must have been specialized experience that required supervision of 
difficult, important, and responsible work, subject only to general supervision 
and review, in a position of at least the responsibility required of a mine super- 
intendent, mine foreman, mining engineer, or safety engineer. The experience 
must have included the direction, application, and enforcement of modern coal 
mine safety and health programs. This experience must also have demonstrated 
that the applicant has (1) a thorough knowledge of the basic principles applicable 
to modern programs for promotion of safety and health in coal mines; (2) the 
resourcefulness, initiative, and ability to perform, direct, and coordinate 
moderately large scale mine-inspection work of considerable difficulty; and (3) 
administrative ability, tact, and judgment necessary to conduct conferences in 
promotion of programs for improved safety, health, and working conditions in 
coal mines. 

GS-12, $6,400: 8 years of progressive experience in the various operations 
necessary in exploration, development, and production in coal mines, including 
at least 4 vears of very difficult, important, and responsible specialized work 
that was subject to only general administrative supervision, in a capacity such 
as direct supervisor. This work must have included full responsibility for direc- 
tive and applying modern coal mine safety and health programs. This experience 
must have demonstrated thatthe applicant has (1) a thorough knowledge of 
basic principles applicable in modern programs for promotion of health and 
safety in coal mines; (2) the resourcefulness, initiative, and ability required in a 
position of at least the responsibility of mine manager, mine superintendent, 
mining engineer, or safety engineer; (3) the ability to perform, direct, and coordi- 
nate large-scale mine-inspection work of unusual difficulty; and (4) administrative 
ability of a high order, along with the tact and judgment necessary to conduct 
important conferences with interested parties, such as coal-mine operators, labor 
organizations, and the general public on matters related to safety and health of 
workers engaged in coal mining. 

Provisions of law.—Section 9 of the Coal Mine Inspection and Investigation 
Act under which those positions are established provides: 

“That in the selection of persons for appointment as coal mine inspectors no 
person shall be so selected unless he has the basie qualification of at least 5 vears’ 
practical experience in the mining of coal, and is recognized by the United States 
Bureau of Mines as having the training or experience of a practical mining engineer 
in those essentials necessary for competent coal mine inspection.” 

The provisions of law quoted above are made a part of the requirements of thi 
examination. Persons whose qualifications are not such as to receive the recog- 
nition of the Bureau of Mines as required by law cannot be accorded an eligible 
rating in this examination. 

Part-time or unpaid expertence.—Credit will be given for all valuable experience 
of the type required regardless of whether compensation was received or whether 
the experience was gained in a part-time occupation. Part-time or unpaid 
experience will be credited on the basis of time actually spent in appropriate 
activities. Applicants wishing to receive credit for such experience must indicate 
clearly the nature of their duties and responsibilities in each position and the 
number of hours a week spent in such employment. 

Substitution of education for experience.—Successfully completed courses of study 
in encineering at a college or university of recognized standing may be substituted 
for part of the required general experience on the basis of | vear of education for 
6 months of experience. Such substitution will be limited to 1 year of required 
general experience in GS—9 grade and to 2 vears of required general experience in 
the GS-11 and GS-12 grades. 

Ability to drive automobile -—Applicants must give evidence that they can drive 
an automobile. 

Physical ability.—Applicants must be phvsically capable of performing effi- 
ciently the arducus duties ef this position. They must be free of defects or diseases 
that may constitute employment hazards to themselves or endanger fellow 
employees or others. They must be capable of sustained physical exertion for 6 
to 8 hours per day under hazardous conditions, such as walking over rock fails or 
steep pitches, in adverse atmospheric conditions, or under low roof where it is 
frequently necessary to crawl on the hands and knees. In emergencies following ¢ 
mine disaster they may be required to work for as long as 2 hours at a time carrying 
mine rescue apparatus, which weighs about 40 pounds. Vision must be at least 
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20/50 Snellen in one eye and 20/70 in the other without glasses. The ability to 
distinguish basic colors is essential. Hearing, with or without a hearing aid, must 
be acute enough to enable the applicant to hear ordinary conversation at 20 feet. 
These standards must be met by all applicants; however, certain requirements 
may be waived for veterans who can demonstrate ability to perform duties 
efficiently and safely. 

In view of the strenuous physical exertion required in this occupation, hernia 
(whether or not supported by truss), organic heart disease (whether or not com- 
pensated), varicose veins (unless slight), serious deformities or disabilities of 
extremities (including weak feet), mental or nervous disease, chronic respiratory 
or chronie constitutional disease, or other physical defects that would cause the 
applicant to be a hazard to himself or to others or which would prevent efficient 
performance of the duties of the position will disqualify him for appointment. 

Applicants will be required to submit a certificate of phvsical examination made 
by a doctor designated by the United States Civil Service Commission. The 
personne! officer has authority to approve a medical certificate, but such a certifi- 
’ cate may be rejected only by physicians of the United States Civil Service Com- 
mission. Persons who are offered appointment must pay their own expenses in 
reporting for duty. 

Citizenship.—Applicants must be citizens of or owe allegiance to the United 
States and must not have passed their forty-eighth birthday on the date of filing 
application. This age limit does not apply to persons entitled to veteran pref- 
erence. 

Basis of Ratings.—No written test is required. Applicants’ qualifications will 
be rated on a seale of 100 and will be judged from a review of their experience 
education, and training and on corroborative evidence secured by the Commission. 
Applicants may be required to present to the Commission proof of qualifications 
claimed but should not submit such proof unless it is requested by the Commis- 
sion. Exaggeration or misstatement or the submission of a sample of written 
work that is not the applicant’s own will cause disqualification or later removal 
from the service. 

United States Civil Service Commission basic requirements for mining engineers 

Applicants for the position of mining engineer must have completed successfully 
a full 4-year professional curriculum leading to a bachelor’s degree in an accredited 
college or university or have had 4 years of successful and progressive experience 
in technical engineering comparable to that which would have been acquired 
through successful completion of a full 4-year engineering curriculum in an ac- 
credited college or university. 

Tentative selection and probational appointment 

After a coal-mine inspector or engineer has been selected from the Civil Service 
register for possible employment, he is interviewed by a Bureau of Mines official 
to determine his fitness for the position. If the interview discloses that the 
applicant is unsuitable for employment, he is no longer considered for the position. 
If the applicant is considered favorably and has passed the required medical 
examination, he is given a probational appointment of | vear duration. Proba- 
tioners who do not measure up to Bureau of Mines standards are dismissed from 
the service in accordance with Civil Service regulations. 


TRAINING OF PERSONNEL 


Inspectors and engineers usually are given a 4-week course of intensive training 
in technical matters and Bureau policy at the Bureau of Mines Central Experi- 
ment Station, Pittsburgh, Pa., before being assigned to field headquarters. How- 
ever, in those instances when one inspector is employed to replace an inspector 
who leaves the service, the new inspector is given on-the-job training first by 
accompanying an experienced inspector and completes the 4-week training course 
at Pittsburgh as soon as enough replacements are employed to constitute a class. 

The ‘elasswork includes lectures, demonstrations, and laboratory work covering 
such vital subjects as roof control, haulage, mine-rescue training, first-aid training, 
causes and prevention of mine fires and explosions, mine gases and methods of 
detection, mine electricity, ventilation, explosives, methods of collecting and 
analyzing dust and air samples, method of conducting a coal-mine inspection, 
method of preparing inspection and investigation reports, operation of automo- 
biles, and general policy matters. 

Inspectors who complete the course of training immediately after they are 
employed are required to accompany experienced inspectors until they have 
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demonstrated their ability to conduct inspections without immediate supervision. 
New inspectors are admonished to go slowly with their first inspections and to 
be very careful and thorough so hazards are not overlooked. The need for thor- 
oughness is emphasized throughout the training period and is reemphasized from 
time to time thereafter, so that there is no misunderstanding of Bureau policy. 

One or more coal-mine inspectors of outstanding ability are assigned in each 
Bureau of Mines region to assist the field officials in supervising the coal-mine 
inspectors under their jurisdiction. The supervising inspectors accompany the 
regular inspectors, instruct them when necessary to improve the quality of their 
work, and submit reports of their observations for critical review and appropriate 
action. 

ORGANIZATION 


The Coal-Mine Inspection Branch was allotted $2,539,208 for the fiscal year 
ended June 30, 1951, which provided for the employment of 250 coal-mine inspec- 
tors, 22 mining engineers; 5 mining-electrical engineers; 5 mining-explosives 
engineers; a staff of stenographers, clerks, and miscellaneous employees in the 
field; and administrative officials, mining engineers, and clerical employees in the 
departmental service. The name, occupation, and headquarters of each employee 
of the Branch as of June 30, 1951 are included in Appendix A of this report. 

The Health and Safety Division of the Bureau of Mines, of which the Coal- 
Mine Inspection Branch is a unit, is headed by J. J. Forbes; M. J. Ankeny is 
chief of the Coal-Mine Inspection Branch. During the fiscal vear 1950, the Bu- 
reau of Mines was reorganized on a regional basis, and the field personnel of the 
branch is under the direct supervision of the regional directors and their official 
assistants. The departmental staff is concerned largely with formulating pro- 
grams, Ceveloping standards for carrying out these programs by the field organi- 
zation, and coordinating all of the division’s activities. The headquarters staff 
is charged, among other things, with the responsibility of considering carefully 
program and project proposals (which may originate with the staff or with the 
regional directors) and then developing and correlating programs and production 
quotas for the varios regions that will have an over-all national scope. When 
approved by the Dire cor of the Bureau, such programs are carried out under the 
supervision of appropriate regional directors. The work performed under the 
regional director is subject to review and suggestions by the Director’s staff. 

To assist the headquarters staff in determining the efficiency of the various 


field units and to provide the field personnel with production targets, the Director’s 
staff initiated in 1951 a program-control quota system covering inspections of 
mines, accident-prevention training, fatal and nonfatal injuries, and injury rates. 
This first year of operation under the quota system was successful, and the system 
will be continued and expanded as needed. 

The coal-mine inspectors and engineers of the branch are headquartered at 
strategic places in the coal-producing areas in the United States. 


INSPECTION PROCEDURE 


A standard procedure for inspecting coal mines under Public Law 49 has been 
established and, briefly, is as follows: Generally, notification of an inspection is 
not given to the mine operators or to the miners. The inspection may require 
from a day to several weeks, depending on the size of the mine, the thickness and 
pitch of the coal beds, the system of mining, the degree of concentration of work- 
ing places, prevalence of hazardous conditions and practices, and other conditions. 
The inspector is required (a) to inspect the surface plant, every working place in 
the mine, all active haulageways, entrances to abandoned workings, accessible 
old workings, airways, escapeways and other places where men work or travel 
or where dangerous conditions may exist, electric equipment and installations, 
haulage facilities, first-aid equipment, ventilation facilities, communication in- 
stallations, roof and rib conditions, blasting practices, etc.; and (b) to make tests 
for gas and oxygen deficiency in all mines and to collect samples of mine air and 
mine dusts for chemical analysis, if necessary, to determine precisely the condi- 
tions with respect to noxious and explosive gases, oxygen content, and coal and 
rock dust. 

In multiple-shift operations the inspector is required to devote part of his 
time to inspection on each shift so hazards are not inadvertently overlooked. 

Each coal-mine inspector is assigned a district comprising mines that he inspects 
regularly. This procedure was adopted in 1948 and has resulted in a greater 
personal interest on the part of the inspector to have the mines under his juris- 
diction in the safest condition possible and to keep accidents in them to a mini- 
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mum. Inspectors are responsible for devising ways and means of reducing 
accidents in their respective districts, and they are required to improve the effec- 
tiveness of their inspections by: 

(a) Determining the outstanding causes of accidents at the mine to be inspected; 
this information is used during the inspection as a guide in observing hazards. 

(6) Discussing observed hazards and means of correction with the accompanying 
official at the time the hazard is discovered, with the mine-safety committeemen 
when feasible, and with high company officials when a conference can be arranged. 

(c) Enlisting the cooperation of labor, management, State inspection personnel, 
and all other safetv-promotion agencies. 

(d) Becoming acquainted with management, the officials of the mine workers’ 
organization, and the mine safety committeemen. 

(e) Spending enough time at the active working faces to observe, wherever 
practicable, a complete eycle of operations of timbering, cutting, drilling, blasting, 
loading, hauling, ete. 

(f) Attending local union meetings occasionally to discuss safety with the 
members and endeavoring to promote cooperation in accident-prevention work 
generally after regular working hours. 

(g) Participating in mining institutes, Holmes Safety Association chapters and 
councils, and other agencies dedicated to the promotion of mine safety, generally 
after regular working hours. 

(hk) Assuming a personal interest and a definite personal responsibility in the 
prevention of accidents. 

(7) Investigating all fatal coal-mine accidents in their respective districts. 

(7) Assisting in the investigation of mine explosions and fires. The Federal 
Mine Safety Code is used as a basis for determining unsafe and unhealthy condi- 
tions and practices in the bituminous-coal and lignite mines of the United States 
The Safety Standards for Anthracite Mines are used as a basis for determining 
unsafe and unhealthy conditions and practices in the anthracite mines of Penn- 
svlvania. 


PROCEDURE FOR PREPARING AND DISTRIBUTING COAL MINE INSPECTION AND 
INVESTIGATION REPORTS 


A preliminary report and a final report are prepared by the inspector in accord- 
ance with standard regulations following the completion of each regular inspection 


of a coal mine. 

A preliminary report, indieating unsafe conditions and practices considered of 
primary importance, is prepared by the inspector and posted by him at the mine 
within 1 day following completion of the inspection. Typed copies of the pre- 
liminary reports are distributed by the field offices of the Bureau of Mines to the 
mine officials, the State mine-inspection agency, the district and national offices 
of the mine workers’ organization having jurisdiction at the mine, the Washington 
office of the Bureau of Mines, and the Geological Survey if the mine is on the 
public domain or Indian land. 

A final report on each inspection is prepared by the inspector promptly after 
the preliminary report has been completed; it contains a general description of 
the property and of conditions and practices observed during the inspection. All 
unsafe conditions and practices are recorded in detail, and proper recommenda- 
tions are made to correct them. Results of chemical analysis of dust and air 
samples collected during the inspection are listed in the report to provide additional 
information with respect to conditions in the mine. 

Final reports on inspections of all coal mines are prepared, reviewed, and 
mimeographed in the field offices and are distributed from there to management, 
the State mine-inspection agency, the national and district office of the mine 
workers’ organization, the joint industry safety committee (bituminous coal mines 
that are affiliated with the UMWA), the Washington office of the Bureau of 
Mines, and the Geological Survey if the mine is on the public domain or Indian 
land. Before July 1, 1949, only reports on small mines were distributed direct 
from the field offices; reports on larger mines were given a final review in Wash- 
ington before transmittal to mine operators, ete. On July 1, 1949, the present 
system of distributing all reports direct from the field offices was begun to conform 
to the Department’s decentralization and regional plans and also to reduce the 
lapse of time between completion of inspections and transmittal of final inspection 
reports. Asa result of this change in policy, the average time, in calendar days, 
between completion of inspections and transmittal of the final reports, was reduced 
from 17.2 davs in June 1949 to an average of 8.7 days for the fiscal vear ended 
June 30, 1951. 
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Reports are reviewed in the Washington office after they have been transmitted 
to all concerned to assure that the rules for preparing and distributing reports 
are being followed and to obtain information on serious hazards that are called 
to the special attention of the heads of the companies. 

A press release covering salient features of certain reports is prepared and sent 
to the newspapers in the area where the mine is situated. 

The posting and distributing of the reports, the press releases covering them, 
and the filing of the reports in the Bureau of Mines field and departmental offices 
for public inspection constitute compliance with section 6 of the act requirire 
publication and dissemination of findings. 

Reports on explosives surveys, electrical surveys, ventilation surveys, and dust 
surveys made by inspectors and engineers of the branch usually are transmitted 
only to officials of the mine, because the technical information in these reports is 
of particular interest to the mine operators and Bureau of Mines personnel; 
however, the reports are available in the Bureau offices for public inspection. 
On numerous oceasions such surveys are made at the request of mine operators 
who are interested in improving the safety, health, and efficiency of their mines 
and related facilities. 

Reports covering the investigation of all fatal coal-mine accidents and of major 
and minor coal-mine disasters are prepared, and they are distributed by the field 
office to all agencies and persons that ordinarily would receive copies of the regular 
inspection reports. 

FOLLOW-UP PROCEDURE 


Inasmuch as the Federal coal-mine inspectors have no authority under Publie 
Law 49 to require compliance with their rerommendations, every reasonable and 
practical effort is made to get unsafe conditions and practices corrected. One 
method is to enlist the cooperation of State mine-inspection agencies that generally 
have authority to require the correction of hazards, and the procedure is as fol- 
lows: When an inspector observes unduly hazardous conditions or practices 
during inspection of a mine, he informs the local mine officials. If prompt action 
is not taken to correct the hazards, he so advises the mine-safety committeemen 
and also the Bureau of Mines official in charge, who promptly relays the informa- 
tion to the State mine inspector and the head of the State mine-inspection agency 
by telephone (confirmed by letter) or by letter only, as the exigencies of the case 
warrant. Such procedure has resulted in elimination of many very serious 
hazards in the mines. 

Another follow-up procedure is initiated in the Bureau’s Washington office. 
As indicated before, the inspection reports are given careful scrutiny as soon as 
they reach the Washington office. Serious hazards that are known to have 
caused heavy loss of life or destruction of property in coal mines and the recom- 
mendations for their correction are capitalized in the final report to call special 
attention to them. To assure that the high officials of the company are aware of 
all serious hazards, a letter listing them and appealing for their correction is 
sent to the president of the company by the Chief of the Health and Safety 
Division in Washington. 

The condition of many of the coal mines in the Nation is evident when it is 
known that 49 percent of all inspections made during this fiscal year revealed 
hazards serious enough to justify sending a special notice to the head of the 
>tate mining agency and also to the president of the operating company. Eleven 
percent of such letters were answered by the company presidents, and in the 
majority of instances they assured that the hazards had been or were being 
corrected. These letters serve a twofold purpose: The high officials who may 
not have time to read the detailed inspection reports are apprised of the most 
serious hazards by a letter that they can read in a few minutes, and the local 
mine officials have come to realize that the serious hazards are called to the 
special attention of top management and, to avoid being criticized, make a greater 
effort to correct unsafe conditions and practices when they exist or are developing 
instead of waiting until they are reported by a Federal inspector. Records are 
garding serious hazards in coal mines are included in appendix B of this report. 

Follow-up inspections are made of the very hazardous mines to attempt to 
convince the mine officials and miners of the seriousness of conditions. 

Such follow-up procedures undoubtedly have exerted a considerable influence 
on the improvement in practices and conditions in many mines and on the 
favorable reduction in coal-mine injury rates. 

During this fiscal year 27 coal mines were found to be free of violations of the 
Federal Mine Safety Code or of the Safety Standards for Anthracite Mines at 
the time the Federal inspection was being made, as shown in appendix I 
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REGULAR INSPECTION WORK ACCOMPLISHED 


According to a Bureau of Mines survey, approximately 8,383 coal mines were 
operated more or less regularly during the fiscal year. A tabulation showing the 
approximate number of coal mines (by types, employment groups, and States) 
operated in 1951 is included in appendix D of ths report. 

Reference to the performance data in appendix E will reveal that: 

(a) 8,971 regular inspections of coal mines were made during this fiscal year 
(table 1). 

(b) 41,986 regular inspections of coal mines have been made since 1941, when 
Public Law 49 became effective (table 1). 

(c) 3,853 of the 5,283 active underground coal mines employing less than 25 
men were inspected during the fiscal year, and the average number of inspections 
per small underground mine was 1.3 (table 2). 

(d) 1,944 of the 2,102 active underground coal mines employing 25 and more 
men were inspected during the fiscal year, and the average number of inspections 
per larger underground mine was 1.8 (table 2). 

(e) 563 of the 998 active strip mines were inspected during the fiscal year, and 
the average number of inspections per strip mine was 1.1 (table 2) 

(f) The average time required to inspect a mine and to prepare the inspection 
reports was 3.2 days, which included travel time (table 3). 

It is believed essential that all small underground mines employing less than 25 
men and all strip mines should be given a Federal inspection at least once a year 
and that all of the larger underground mines employing 25 and more men should 
be inspected at least twice a year. Based on the actual average time required to 
make a complete inspection of the different size mines and prepare the inspection 
reports (as indicated in table 3 of appendix E), the present allotted force of 250 
Federal coal-mine inspectors is sufficient to maintain such a minimum inspection 
schedule provided that each inspector can devote full time to inspection work. 
However, Federal inspectors are required to perform special duties, such as investi- 
gating fatal accidents, making dust surveys, reviewing inspection reports, working 
in a supervisory capacity, working on rescue and recovery jobs, investigating coal- 
mine disasters, teaching the Bureau’s accident-prevention classes, and various 
other jobs that are listed in appendix F of this report. Such special assignments 
are quite essential to comply with the provisions in Public Law 49 and to obtain 
the greatest benefits from the regular inspection work; but thev reduce the man- 
days available for inspections and thus help, prevent meeting the minimum in- 
spection schedule. 

SPECIAL WORK ACCOMPLISHED 


Although the routine inspection of coal mines and the distribution of inspection 
reports are primary functions of personnel of the Branch, it is realized that the 
effectiveness of the inspections is enhanced when mine supervisory personnel and 
mine workmen have enough technologic and practical knowledge of modern con- 
cepts of coai-mine safety to recognize an unsafe condition or practice when it 
exists or is developing and know how to correct it. The opportunity to obtain 
such knowledge through the Bureau of Mines has not been available general], 
during the past vears, principally because funds were not provided to allow the 
necessary training. 

The need for providing this opportunity is recognized in section 6 of Public 
Law 49, which authorizes and directs the Secretary of the Interior, acting through 
the Bureau of Mines, to expend the funds made available to him for protective 
or advancing health and safety in coal mines and for the preventing or relieving 
accidents and occupational diseases in mines, in such lawful manner as he may 
deem most effective in the light of the information obtained under this act to 
promote the accomplishment of the object for which such funds are granted. 

To comply with such directive, the outstanding special work accomplished dur- 
ing this fiscal year is described below; the miscellaneous special work is included 
in appendix F of this report. 

Coal-mine accident-prevention course for miners 

The national bituminous-coal wage agreement provides that: 

“At each mine there shall be a mine safety committee selected by the local 
union. The mine safety committee may inspect any mine development or equip- 
ment used in producing coal. If the committee believes conditions found en- 
danger the life and bodies of the mine workers, it shall report its findings and 
recommendations to management. In those special instances where the com- 
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mittee believes an immediate danger exists and the committee recommends that 
management remove all mine workers from the unsafe area, the operator is 
required to follow the recommendation of the committee.” 

The anthracite wage agreement provides that: 

“Mine committees, acting on request of individual employees or upon their 
own personal knowledge, shall have the right to report to management unsafe 
conditions affecting operations or equipment. In such cases the mine committee 
shall have the right, accompanied by representatives of management, to make 
necessary inspections of property or equipment for the ascertainment of actual 
facts. In the event such conditions, when reported, are not satisfactorilv cor- 
rected, the mine committee shall request action by the State and Federal 
inspectors.” 

To assure that members of these committees would be well-versed in the pro- 
visions in the Federal Mine Safetv Code for Bituminous-Coa] and Lignite Mines 
and the Safety Standards for Anthracite Mines and thereby be better equipped 
to recognize unsafe conditions and practices that exist or are developing and to 
learn the proper means of overcoming them, the Bureau of Mines, in cooperation 
with the United Mine Workers of America, inaugurated a course of training for 
mine-safety committeemen in January 1947. The coal-mine accident-prevention 
course for miners covers the practical, and some technical, aspects of modern prin- 
ciples of coal-mine safety and requires 20 hours of classroom work. This course 
had such an enthusiastic endorsement by mine-safety committeemen and oper- 
ators that it was decided to extend the enrollment opportunity to ali mine work- 
men. That they have taken advantage of the opportunity to learn the furda- 
mentals of mine safety is attested by the record of training. From the time the 
revised training program was started on January 1, 1947, to June 30, 1951, 34, 32 
mine-safety committeemen and miners had completed the course. Usually the 
classes are conducted by Federal coal-mine inspectors who have been espec‘ally 
trained and authorized to carry on instructional work. 

Such an educational activity is most effective when all workmen at a particular 
mine participate; and the Bureau of Mines offers encouragement bv awarding a 
100-percent training certificate to each local union whose membership has ecm- 
pleted the training. Since this procedure was adopted in June 1949, 16 such 
certificates have been issued. 

Coal-mine accident-prevention course for mine supervisors 

Congress appropriated enough funds to continue the emplovment of 22 mining 
engineers to train coal-mine supervisors in the modern principles of mire safety. 
The coal-mine accident-prevention course for mine supervisors requires 40 hours 
of classroom instruction and covers all technologie as well as practical phases of 
safety as applied to surface facilities; timbering and roof control; the transporta- 
tion, storage, and use of explosives; ventilation and mine gases; coal and rock 
dust; haulage: electricity; safeguarding equipment; fire prevention and contro!; 
and other miseellaneous items. The course includes lectures, class discussions, 
actual demonstrations, and the use of visual aids, such as motion pictures, slides, 
and blackboard sketches. 

This training program has met marked success; and from March 1948, when the 
revised course was first offered, to June 80, 1951, 12,276 coal-mine supervisors a: d 
others aspiring to such positions completed the training. The Bureau also en- 
courages 100-percent participation by supervisors, and offers 100-percent-training 
certificates to the mines where all supervisors have completed the training. Since 
this procedure was adopted in April 1949, 105 such certificates have heen issued. 
It is estimated that 50,000 supervisors are employed in and around the Naticn’s 
coal mines. 


Investigation of fatal coal-mine accidents 

The Bureau of Mines has investigated Major mine disasters since its inception 
in 1910 as part of its accident-prevention program, and the conclusions drawn 
from these investigations have been used as a basis for recommending Measures 
to prevent recurrences. The Bureau also has investigated explosions and fires in 
which less than five or no lives were lost, but before 1950 it was not general prac- 
tice to investigate fatalities resulting from occurrences other than mine fires or 
explosions. The Bureau has long recognized the need for a comprehensive study 
of fatal accidents, but the task was too great for the limited available personnel. 
Improvement in the rate at which fatalities are occurring in coal mines and the 
modest increases in inspection personnel provided by Congress in recent years 
have made possible Bureau investigations of all fatal accidents. On February 10, 
1950, the Bureau embarked on a policy of having the Federal coal-mine inspectors 
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investigate all fatal coal-mine accidents. Where such an accident is investigated 
by State inspection agencies, the Rureanu desires its inspectors to cooperate with 
the State inspector in conducting the investigation. However, a separate report is 
prepared by the Federal inspector, and it is distributed to the same agencies and 
persons who ordinarily would receive copies of the regular coal-mine inspection 
report. The investigation report gives the facts of the accident, presents the 
inspector’s conclusions regarding the cause, and includes appropriate recommerda- 
tions for the prevention of similar occurrences in the future. The inspector does 
not attempt to fix responsibility for the aecident, because this is a function of 
State law-enforcement agencies 

The information in the reports covering the investigation of coal-mine fatalities 
that occurred during the calendar vear 1950 has been condensed and publishe 1 
in the form of Bureau of Mines information circulars. It will be particularly 
useful to Officials of coal companies and of the mine workers’ organizations in 
planning future accident-prevention programs; to safety instructors who must 
present material of personal interest so the cause of accidents will be well knowa 
to the class members, and so the means to prevent them will not be forgottea 
quickly; to safety directors, inspectors, and supervisors who need such informs. 
tion to carry out their duties better; and for discussion at meetings attended by 
those who are interested in coal-mine safety. The ultimate objective is to provide 
information that will be helpful in preventing accidents. 

This is the first time in the history of coal mining that the Bureau of Mines or 
any other agency or person has assembled, on a Nation-wide basis, detailed reports 
on the investigation of all fatalities occurring in coal mines of the United States and 
Alaska. The published reports covering the first year’s investigations by Federal 
coal-mine inspectors reveal the following: 

1. Falls of roof, face, or rib caused 67 percent of all fatalities occurring under- 
ground at bituminous-coal and lignite mines. Human failure was determined to 
be responsible for 89 percent of the roof-fall fatalities investigated; a breakdown 
of human failures showed that management failure accounted for 48 percent of 
such fatalities, emplovee failure 29 percent, and joint or undetermined human 
failure 12 percent. Dangers that could not be foreseen and risks that were un- 
avoidable accounted for 11 percent of the roof-fall fatalities. 

2. Haulage accidents caused 27 percent of the total fatalities that occurred at 
bituminous-coal and lignite mines. Four States suffered 82 percent of such 
fatalities, and most of them were caused by falling or stumbling into the path of 
moving equipment, contact with roof or crossbars, derailments, collisions, and 
runaway equipment. The leading physical hazards were irregular or scant over- 
head clearance, substandard track conditions, lack of skids or other retarding 
devices for rolling stock, defective equipment, obstructed or inadequate clearance, 
and defective couplings. Major unsafe practices included riding in unsafe posi- 
tions, getting on or off moving equipment, pushing trips, excessive speed, standing 
or walking in exposed conditions, and disregarding signals. 

3. A study of all types of fatalities that occurred in the anthracite mines of 
Pennsylvania in 1950 revealed that management failure was responsible for 17 
percent, employee failure 42 percent, and joint or undetermined human failure 
12 percent. Unforeseen dangers accounted for 24 percent and unknown causes 
the remaining 5 percent. 

Roof-control work 

Accident statistics have indicated for years that falls of roof and coal consistently 
cause more than half the fatalities that occur in coal mines, and this record has 
challenged all the forces interested in improving the accident rates in the coal- 
mining industry. The Bureau of Mines has done a considerable amount of 
research work with respect to mine-roof control when funds for it were available, 
but as late as 1948 no person or agency produced any new or improved means of 
solving the problems presented by this No. 1 killer of mine personnel. The 
Bureau has realized that, to reduce coal-mine injuries to a greater extent, it would 
be necessary to find better methods of roof control; the Bureau’s efforts in that 
direction finally culminated in the general introduction to the coal-mining industry 
in 1948 of a new means of roof control known as roof bolting. The basie principle 
involved is to prevent the initial sag in exposed roof strata by converting the 
strata into a rigid beam with steel bolts set in holes drilled in the roof rock. These 
bolts must be secured as soon as the roof is exposed by the normal process of 
mining. 

After enough experimental work was conducted to prove the practicability and 
safety of bolting under controlled conditions, the method was given wide publicity 
in Bureau of Mines publications and in the trade journals. To satisfy the demand 
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of mine operators for the Bureau’s suggestions for installing roof bolts and to 
assure that the method would not be condemned as a failure because of i improper 
installations, the Bureau trained certain Federal coal-mine inspectors and engi- 
neers to qualify as expert consultants in roof bolting, and 13 such experts are now 
headquartered in coal-mining areas where their services are needed. Generally 
the mine operators obtain the advice and recommendations of the Bureau experts 
before any bolts are purchased, and some States now require mine operators to 
obtain a permit from the State inspection agency before roof bolting can be 
started. Such wise precautions have contributed much to the success of this 
new method of roof control. 

Before roof bolting is adopted in any mine the Bureau of Mines recommends 
the following procedure: 

Controlled experiments to determine whether roof bolting is applicable should 
be made in conformance with the procedures that have been worked out by the 
Bureau of Mines. Bureau experiments are made under controlled conditions 
with auxiliary conventional supports during the initial experimentation. After 
a safe and economical method of bolting is determined, no deviation from this 
method should be made without undergoing a new experimental period. Also, 
if roof conditions change radically from those encountered during the initial 
experimental period, a new experimental period should be undergone. 

The attitude of mine operators toward roof bolting is described best by saying 
that, since 1948, when the method was generally introduced to the industry, 
roof bolts have been installed in 494 coal mines and 54 noncoal mines. They are 
used exclusively in a number of large mines; and, according to the records, when 
installed as recommended by the Bureau of Mines, roof bolts simply and effectively 
prevent falls of roof. The installations have not been made in enough mines to 
have a notable effect on the accident rates in the entire coal-mining industry, 
but the success attained at mines where they are being used indicates what may 
be expected as their use becomes more general. 

The introduction of roof bolting to the coal-mining industry marks another 
major contribution of the Bureau of Mines in its efforts to fulfill the primary ob- 
jective of the Congress in establishing the Bureau in 1910—to prevent accidents 
in the mineral industries. 

As a further means of reducing the incidence of roof-fall accidents, the Bureau 
of Mines initiated, in May 1951, a roof-fall accident-prevention training program. 
The course will consist of about 2 hours of leeture and discussion, and will be 
presented to coal-mine officials and emplovees by Federal coal-mine inspectors— 
generally at the completion of the inspection of a mine. The course is designed to 
impress upon mine personnel the need for more adequate roof-control measures 
and to make all concerned more roof conscious. 

The course of training will be introduced to the industry in July 1951, and dili- 
gent efforts will be made to present it to the largest possible number of men who 
are exposed to falls of roof, face, or rib. 


Coal-mine haulage-safety section 
The Haulage-Safety Section of the Coal Mine Inspection Braneh was estab- 
lished in December 1950 to reduce haulage accidents in coal mines by a study of 
causes; to further study the trend of modernization and its possible effect on safety 
records; to establish job-safety-training instruction for haulage emplovees, based 
upon haulage safety fundamentals and accident experiences; to conduct haulage- 
hazard surveys by trained personnel, and to promote a safety campaign to reach 
all persons connected with coal-mine transportation. 
During the second half of this fiscal vear the following accomplishments were 
realized through activities of this Seetion: 
Information Circular 7604, Analysis of Haulage Fatalities in Bituminous Coal 
Mines, 1950, was prepared and published. 
Preliminary studies and essays for the following proposed short movies depicting 
safe haulage practices were completed: 
1. Coal-mine transportation. 
2. Safe haulage roads. 
3. Safe operation of shuttle cars and conveyors. 
4. Safety practices for nonhaulage employees. 
Shooting of the motion-picture film entitled ‘(Coal Mine Transportation” was 
initiated. 
The text material and outline for job-safety training of haulage employees was 
prepared and was introduced to the industry in April 1951 in southern West Vir- 
ginia, Virginia, Kentucky, Tennessee, Alabama, Indiana, and Illinois. 
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A total of 257 training classes at mines was conducted, and 8,538 letter certif- 
icates were issued to officials, haulage employees, mine-safety committeemen, 
and nonhaulage employees up to June 30, 1951. 

The Bureau of Mines was represented at meetings of the subcommittee for 
the revision of transportation standards, American Standards Association, and 
technical information on haulage was assembled and compiled for use by the 
committee. 

Technical papers on coal-mine haulage safety were prepared and presented at 
coal-mining institutes. 

Information pertaining to haulage-accident occurrence and safe practices as 
well as technical data were furnished to numerous companies and organizations 
requesting such information. 


Injury and employment data 

One of the special duties of coal-mine inspectors and engineers of the branch is 
to enlist the cooperation of coal-mine operators in submitting to the Bureau of 
Mines reports on injury and employment statistics. If an operator needs instruc- 
tion on how to fill out the proper forms, the inspector or engineer is prepared to 
give the advice needed. This work is done at the time the mine is being inspected, 
and has resulted in the submission of more and better reports by mine operators. 


Ventilation surveys 

One mining engineer of the Coal Mine Inspection Branch is assigned to devote 
full time to coal-mine ventilation studies, surveys, and research. Especially 
difficult ventilation problems are encountered in mines from time to time, and 
mine operators request the Bureau’s assistance in solving them. Generally 
these studies require pressure surveys and technical calculations that the regular 
coal-mine inspectors are not equipped to make. 


Explosives surveys 

Mining-explosives engineers of the Branch conducted special investigations with 
respect to the storage, transportation, and use of explosives and blasting devices 
during the year. Generally, such studies are made at the request of mine operators 
who are interested in improving the safety and economy of their operations. 

The Bureau of Mines has advocated the exclusive use of permissible explosives 
or permissible blasting devices in coal mines for many years, and had advised 
agaist the use of black blasting powder and dynamite, which have caused so 
many gas and dust explosions with attendant heavy casualties. The mining- 
explosives engineers did a considerable amount of educational work, demonstrating 
to mine operators by performance tests in the mines that the use of permissible 
explosives is much safer and as economical as black blasting powder. Through 
their efforts and the efforts of the regular coal-mine inspectors, the use of dangerous 
black blasting powder was discontinued in 192 coal mines during this fiscal year. 

Miscellaneous work by the mining-explosives engineers is recorded in appendix 
F of this report. 


Electrical surveys 

The Mining-Electrical Engine rs of the Branch conducted special technical 
investigations of electricai facilities and installations in coal mines, generally at 
the request of mine operators. The engineers also were assigned to cooperate 
with the industry in conducting research work on electrical apparatus with a 
view toward designing safer equipment. The miscellaneous activities of the 
mining-electrical engineers are included in appendix F of this report. 


Dust surveys 

During the period January 21-31, 1946, a course of instruction in the determina- 
tion and control of unhygienic dusts was given by personnel of the Bureau’s 
Health Branch to 20 employees of the Safety and Coal Mine Inspection Branches. 
The object of the training was to provide each main field station with a qualified 
man to determine the concentration of air-borne dusts in coal mines and to coop- 
erate with dust experts of the Health and Safety Branch in conducting such 
surveys. 

The importance of dust control in coal mines in recognized by the mining 
industry, and the Bureau of Mines is continuing its research work on mine dusts 
with the view toward collecting enough data to be used as a basis for determining 
the concentrations of certain dusts that are considered harmful from a health 
standpoint and to determine the method and type of facilities best suited for 
controlling dusts. 





COAL MINE SAFETY 409 


The Bureau’s reports on dust surveys are becoming more important because 
of the great increase in rock drilling in coal mines. In promoting the adoption 
of roof bolting, the Bureau has been aware of the health hazard introduced by 
drilling holes in silica-bearing formations. The industry was urged to take the 
necessary precautions to overcome this health hazard and has heen active in 
cooperating with the manufacturers of mining equipment in designing and devel- 
oping suitable dust collectois for this purpose. In keeping with Bureau policy 
to see that proper equipment is available to the industry, a schedule for testing 
dust colectors at the Bureau’s central experiment station has been completed 
and will be published in the near future. 

Federal coal mine inspectors loaned to other agencies 

Cooperation with other Federai agencies ineluded the following assignments 
of personnei of the Coal Mine [Inspection Branch to special foreign duty during 
this fiseal year: 

1. One coal-mine inspector was loaned to the Department of the Army in 
August 1949 to assist in the fuel program in Korea. This assignment was com- 
pleted in February 1951. 

2. One mining engineer was assigned to the Economic Cooperation Administra- 
tion in May 1949 to serve as adviser to the Turkish Government in developing 
eoal mines. This mission is still being carried on. 

Such assignments of engineers and inspectors serve a twofold purpose: (1) The 
ageney to which the Bureau experts are loaned receives the benefit of their wide 
experience in mining and the experts add to their fund of knowledge, and (2) the 
information obtained through such special work is made available to the mining 
industry if such action is deemed in the publie interest. 

Revision of State coal mining laws 

Since 1947 personnel of the Coal Mine Inspection Branch has assisted in 
preparing proposed revisions of the coal-mining laws of 12 States. 

The Safety Reguiations Section of the proposed revisions was designed along 
the lines of the Federal Mine Safety Code, thus assuring more modern and stand- 
ardized State coal-mining laws, and they have been adopted in Alabama, Colorado, 
Maryland, Montana, Tennessee, and Wyoming. Proposed revisions of such laws 
for Arkansas, Illinois, Indiana, Kentucky, Ohio, and Oklahoma were prepared, 
but either they were not enacted or were not introduced in the legislature. 

Three of the four proposals prepared in 1950 to be considered at the 1951 
sessions of the various legislatures were enacted into law substantially as written. 
The Bureau of Mines will continue to furnish this service to any agencies directly 
econeerned with improving State mining laws, such as labor organizations, coal- 
operators’ associations, and State officials. 

This contribution toward the reduetion of injuries in coal mines is another 
major and vitally important step taken by the Bureau to fulfill its obligations 
to the coal-mining industry. 

PUBLICATIONS 


The following Bureau of Mines publications, issued during the fiscal vear 1951, 
were prepared by personnel of the Coal Mine Inspection Branch: 


Publication Title Authors 


Information Cireular 7603 Ventilation Methods and Safety Measures Used in the | G. B. Fritts 
Temporary Ventilation of the King Solomon ‘Tunnel, | R. L. Bolimer 
Frisco, Summit County, Colo. 

Information Circular 7604 Analysis of Haulage Fatalities in Bituminous Coal | M. J. Ankeny. 
Mines in 1959, D. 8S. Kingery 

Information Cireular 7405. - Falls of Roof: The No. 1 Killer in Bituminons Coal | J.J. Forbes. 
Mines. T. L. Back. 

H. F. Weaver. 

Information Circular 7609 Why Men Were Killed in Anthracite Mines of Pennsyl- | J. J. Forbes. 

vania in 1950. | H. F. Weaver 


Personnel of the Coal Mine Inspection Branch prepared numerous papers 
on all phases of coal-mine safety for presentation at safety institutes and safety 
meetings. A record of such special work is included in appendix F of this report. 
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APPENDIXES 
APPENDIX A 


PERSONNEL OF THE CoAL-MINE-INSPECTION BRANCH EMPLOYED, As oF JUNE 30, 
1951, anv Coat AREA CoveReED BY Eacu Fietp Unit 


REGION I 


S. H. Lorain, regional director, Anchorage, Alaska 
Ludlow G. Anderson, engineer-in-charge, Anchorage, Alaska 
Coal area covered: Territory of Alaska. 
Francis G. Graham, clerk-stenographer, Anchorage, Alaska, 


REGION II 


S. M. Shelton, regional director, Albany, Oreg. 
Louis H. MeGuire, division chief, Seattle, Wash. 
Coal area covered: Washington, Oregon, Idaho, and Montana. 
EK. L. Christensen, coal-mine inspector, Billings, Mont. 
T. R. Mark, Jr., coal-mine inspector, Billings, Mont. 
Dee Zimmerman, coal-mine inspector, Seattle, Wash. 
Ruth G. Johnson, clerk-typist, Seattle, Wash. 


REGION IV 


John H. East, Jr., regional director. 
E. H. Denny, division chief, 
A. C. Moschetti, section supervisor, Denver, Colo. 

Coal area covered: Colorado, New Mexico (except coal mines on Indian 
land), and Wyoming (counties of Carbon, Converse, Campbell, Johnson, 
Natrona, and Sheridan). 

J. E. Bailey, coal-mine inspector, Denver, Colo. 
J. J. Bastalich, Jr., coal-mine inspector, Denver, Colo. 
Arthur Charlesworth, coal-mine inspector, Denver, Colo. 
R. E. Evans, coai-mine inspector, Denver, Colo. 

. Freeman, coal-mine inspector, Denver, Colo. 

+. B. Fritts, coal-mine inspector, Denver, Colo. 

». T. Hallett, coal-mine inspector, Denver, Colo. 

R. Ratkovich, coal-mine inspector, Denver, Colo. 

. T. Reay, coal-mine inspector, Denver, Colo. 

_W. Russell, coal-mine inspector, Denver, Colo. 
P. ©. Van Natter, coal-mine inspector, Denver, Colo. 
Luella A, Carr, clerk-typist; Denver, Colo. 
Margaret M. Olsen, clerk-stenographer, Denver, Colo. 
Alice I. Ward, clerk, Denver, Colo. 
Jeanne M. Wildy, clerk-typist, Denver, Colo, 

R. D. Reeder, section chief, Salt Lake City, Utah. 

Coal area covered: Utah and Wyoming (Fremont, Hot Springs, Lincoln, 

Sublette, Sweetwater, Teton, and Uinta Counties). 
Ezekiel B. Confer, health and safety engineer, Rock Springs, Wyo. 
Andrew J. Kopp, coal-mine inspector, Salt Lake City, Utah. 
Thomas H. O'Neal, coal-mine inspector, Salt Lake City, Utah. 
William M. Merritts, health and safety mining engineer, Salt Lake City, 
Utah. 
Thomas T. Reay, Jr., coal-mine inspector, Price, Utah. 
William Roberts, coal-mine inspector, Rock Springs, Wyo. 
Iona R. Ayre, clerk-stenographer, Salt Lake City, Utah. 
Afton Speakman, clerk-typist, Salt Lake City, Utah. 
\llen D. Look, section chief, Phoenix, Ariz. 

Coal area covered: Arizona and Navajo and Zuni Indian Reservations in 
New Mexico. 

REGION V 


Paul Zinner, regional director, Minneapolis, Minn. 
Jobn A. Johnson, division chief, Duluth, Minn. 
Coal area covered: North Dakota, Iowa, and Michigan. 
Roy Capps, coal-mine inspector, Duluth, Minn. 
Walter B. Dalrymple, mining engineer, Ames, Lowa. 
Irene N. Porvasnik, clerk-stenographer, Duluth, Minn. 
Jacqueline E. Satt, clerk-stenographer, Duluth, Minn. 
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REGION VI 


C. W. Seibel, regional director, Amarillo, Tex. 

yeorge M,. Kintz, division chief, Dallas, Tex. 

Robert D. Bradford, branch chief, McAlester, Okla. 

Coal area covered: Oklahoma, Arkansas, Missouri, Kansas, and Texas. 

M. T. Fuller, coal-mine inspector, McAlester, Okla. 
Louis 8. Kovash, coal-mine inspector, Me -Alester, Okla. 
Eugene W. Machin, coal-mine inspector, McAlester, Okla, 
Arthur A. Sinicrope, coal-mine inspector, MeAlester, Okla. 
Paul Willis, coal-mine inspector, McAlester, Okla. 
Charlie Ek. Thomas, instrument maker, McAlester, Okla. 
Mignonette W. Grantham, clerk-typist, McAlester, Okla. 
Mary Romano, clerk-stenographer, McAlester, Okla. 


REGION VII 


Hewitt. Wilson, regional director, Norris, Tenn. 
Milton C. MeCall, division chief, Birmingham, Ala. 

Coal area covered: Alabama, Georgia, and North Carolina. 
William Arthur, coal-mine inspector, Birmingham, Ala. 
Donald Bowker, coal-mine inspector, Birmingham, Ala. 
Thomas F. Curry, coal-mine inspector, Birmingham, Ala. 
Arthur Guthrie, coal-mine inspector, Birmingham, Ala. 

L. H. Harrison, mining electrical engineer, Birmingham, Ala, 
Carl F. Kahre, coal-mine inspector, Birmingham, Ala. 
H. J. K. Marstrander, coal-mine inspector, Birmingham, Ala. 
Wilbur G. McCreary, coal-mine inspector, Birmingham, Ala. 
Frederick V. Rankin, coal-mine inspector, Birmingham, Ala. 
Joe A. Rejonis, coal-mine inspector, Birmingham, Ala. 
Martin F. Sedlock, coal-mine inspector, Birmingham, Ala. 
Harry N. Smith, coa!-mine inspector, Birmingham, Ala. 
Harry C. Young, coal-mine inspector, Birmingham, Ala. 
hina B. Pa ode clerk-typist, Birmingham, Ala. 
Catherine W. Ray, clerk, Birmingham, Ala. 
Mary G. Sie vens, clerk-typist, Birmingham, Ala. 
Willette B. Tennent, clerk-typist, Birmingham, Ala. 
Charles H. cae. ‘iconen chief, Jellico, Tenn. 
Coal area covered: Tennessee. 
Ira Amburgey, coal-mine inspector, Jellico, Tenn. 
James E. Biggs, coal-mine inspector, Jellico, Tenn. 
Stephen J. Bukovitz, eoal-mine inspector, Jellico, Tenn. 
Herbert D. Gouk, coal-mine inspector, Jellico, Tenn. 
Fornie A. Jordan, coal-mine inspector, Jellico, Tenn. 
Joseph Neal, coal-mine inspector, Jellico, Tenn. 
Jack Reese, coal-mine inspector, Jellico, Tenn. 
Peter F. Stevenson, coal-mine inspector, Jellico, Tenn. 
Wilbur E. Stiles, coal-mine inspector, Jellico, Tenn. 
a d W. Stout, coal-mine inspector, Jellico, Tenn. 
. MeKinley Braden, safety representative, Jellico, Tenn. 
Bae P. Steely, clerk-typist, Jellico, Tenn. 
Lois G. Trammel, typist, Jellico, Tenn. 
Gladys M. Warming, clerk-typist, Jellico, Tenn. 


REGION VIII 


H. P. Greenwald, regional director. 
James Westfield, Jr., division chief. 
W.D. Walker, Jr., branch chief, Pittsburgh, Pa. 

Coal area covered: Pennsylvania (Allegheny, Armstrong, Beaver, Butler, 
Clarion, Fayette, Greene, Lawrence, Mercer, Venango, Washington, and 
Westmoreland Counties). 

John E. Bradburn, coal-mine inspector, Pittsburgh, Pa. 
Clyde L. Brown, mining engineer (electrical), Pittsburgh, Pa. 
Harry R. Burdelsky, coal-mine inspector, Pittsburgh, Pa. 
Gordon W. Chastain, coal-mine inspector, Waynesburg, Pa. 
Wymar G. Cooper, coal-mine inspector, Pittsburgh, Pa. 
Robert T. Davis, coal-mine inspector, Pittsburgh, Pa. 
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Delbert D. Dornenburg, mining engineer (coal), Pittsburgh, Pa. 
Junior H. Dumire, coal-mine inspector, Pittsburgh, Pa. 
Edward C. Dydo, coal-mine inspector, Greensburg, Pa. 
Roy C. Estep, coal-mine inspector, Kittanning, Pa. 
Thomas J. Forbes, electrical engineer, Pittsburgh, Pa. 
Frank Heffers, coal-mine inspector, Washington, Pa. 
John W. Holeomb, coal-mine inspector, Pittsburgh, Pa. 
Lawrence 8S. Johnston, coal-mine inspector, Uniontown, Pa. 
Charles M. Keenan, coal-mine inspector, Pittsburgh, Pa. 
Kenneth K. Kelley, coal-mine inspector, Pittsburgh, Pa. 
Griffin L. Lynch, coal-mine inspector, Pittsburgh, Pa. 
William L. Lyons, coal-mine inspector, Uniontown, Pa. 
Alexander E. Morrow, coal-mine inspector, Pittsburgh, Pa. 
David T. Parry, coal-mine inspector, Kittanning, Pa. 
Samuel P. Polack, mining engineer (coal), Pittsburgh, Pa. 
John Risko, coal-mine inspector, Pittsburgh, Pa. 
Milton J. Satterfield, coal-mine inspector, Pittsburgh, Pa. 
George M. Smith, coal-mine inspector, Pittsburgh, Pa. 
Glenn J. R. Toothman, mining health and safety engineer, Pittsburgh, 
Pa. 
Samuel J. Wills, coal-mine inspector, Pittsburgh, Pa. 
Michael A. Yuhase, coal-mine inspector, Waynesburg, Pa. 
Frances A. Begg, clerk-tvpist, Pittsburgh, Pa. 
Virginia A. Graham, clerk-stenographer, Pittsburgh, Pa. 
Agnes M. Hedfield, clerk-tyvpist, Pittsburgh, Pa. 
Martha EF. Hanulik, clerk-stenographer, Pittsburgh, Pa. 
Hilda kK. Krumm, clerk-stenographer, Pittsburgh, Pa. 
Margaret Lang, clerk-typist, Pittsburgh, Pa. 
tose Silver, clerk, Pittsburgh, Pa. 
Jean R. Vogel, clerk-stenographer, Pittsburgh, Pa. 
Shirley J. Janosko, clerk-stenographer, Pittsburgb, Pa. 
Margaret C. Zahradnik, clerk-stenographer, Pittsburgh, Pa. 


Edward H. McCleary, branch chief, Wilkes-Barre, Pa. 


Coal area covered: Pennsylvania anthracite region. 


Nicholas M. Benson, coa'-mine inspector, Wilkes-Barre, Pa. 
William J. Buswink, coal-mine inspector, Wilkes-Barre, Pa. 
Lee B. Carson, coal-mine inspector, Wilkes-Barre, Pa. 
Gerald W. Croyle, coal-mine inspector, Wilkes-Barre, Pa. 
George W. Culverhouse, coal-mine inspector, Wilkes-Barre, Pa. 
Theodore F. Deak, coal-mine inspector, Wilkes-Barre, Pa. 
Gerald W. Fortney, coal-mine inspector, Wilkes-Barre, Pa. 
John A. Fulmer, coal-mine inspector, Wilkes-Barre, Pa. 
Andrew Hamilton, coal-mine inspector, Wilkes-Barre, Pa. 
David M. Hart, coal-mine inspector, Wilkes-Barre, Pa. 
Michael J. Hovanec, coal-mine inspector, Wilkes-Barre, Pa. 
Charies E. Jones, coal-mine inspector, Wilkes-Barre, Pa. 
Frank A. Kosa, coal-mine inspector, Wilkes-Barre, Pa. 
James R. Laird, coal-mine inspector, Wilkes-Barre, Pa. 
Harvey P. Landis, coal-mine inspector, Wilkes-Barre, Pa. 
Joseph R. Lindsey, coal-mine inspector, Wilkes-Barre, Pa. 
Joseph V. Mather, mining engineer, Wilkes-Barre, Pa. 
Garrett M. Mortensen, coal-mine inspector, Wilkes-Barre, Pa. 
Joseph L. Piisko, coal-mine inspector, Wilkes-Barre, Pa. 
Frank A. Retsel, coal-mine inspector, Wilkes-Barre, Pa. 

H. A. Schrecengost, coal-mine inspector, Wilkes-Barre, Pa. 
Clair 8. Sigworth, coal-mine inspector, Wilkes-Barre, Pa. 
Joseph E. Stanton, coal-mine inspector, Wilkes-Barre, Pa. 
Edmund P. Thomas, coal-mine inspector, Wilke-Barre, Pa. 
R. G. Todd, coal-mine inspector, Wilkes-Barre, Pa. 
William T. Torrance, coal-mine inspector, Wilkes-Barre, Pa. 
Chas. F. Weber, coal-mine inspector, Wilkes-Barre, Pa. 

H. F. Wilson, coal-mine inspector, Wilkes-Barre, Pa. 
Pauline Bankovich, eclerk-stenographer, Wilkes-Barre, Pa. 
Betty M. Bennett, clerk, Wilkes-Barre, Pa. 

Ruth A. Ginley, clerk-stenographer, Wilkes-Barre, Pa. 
Helen N. Hurd, clerk-stenographer, Wilkes-Barre, Pa. 
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Martha A. Karweta, clerk-typist, Wilkes-Barre, Pa. 
Bridget H. Lipp, clerk-typist, Wilkes-Barre, Pa. 
Lillian Levandoski, clerk-typist, Wilkes-Barre, Pa. 
Catherine Moskwa, clerk-stenographer, Wilkes-Barre, Pa. 
Josephine Sgro, clerk-typist, Wilkes-Barre, Pa. 


FE. E. Quenon, branch chief, Mount Hope, W. Va. 


Coal area covered: West Virginia (South Jackson, Roane, Braxton, Webster, 


and Randolph Counties). 

Daniel R. Baileys, coal-mine inspector, Welch, W. Va. 
Walter L. Beene, coal-mine inspector, Mount Hope, W. Va. 
Jesse H. Blanton, coal-mine inspector, Mount Hope, W. Va. 
James G. Bosley, coal-mine inspeetor, Logan, W. Va. 

Erie H. Brown, coal-mine inspector, Mount Hope, W. Va. 
Robert C. Calvert, coal-mine inspector, Mount Hope, W. Va. 
Raymond C. DeWeese, coal-mine inspector, Montgomery, W. Va. 
Raymond L. Ellis, coal-mine inspector, Montgomery, W. Va. 
Joseph 8S. Ferraro, coal-mine inspector, Mount Hope, W. Va. 
Frank J. Furin, coal-mine inspector, Mount Hope, W. Va. 
Thomas W. Gay, coal-mine inspector, Logan, W. Va. 

William E. Gaylor, coal-mine inspector, Welch, W. Va. 
James L. Gilley, coal-mine inspector, Welch, W. Va. 
Emmanuel J. Grillos, coal-mine inspector, Mount Hope, W. Va. 
James F. Haley, coal-mine inspector, Montgomery, W. Va. 
Marvin E. Hall, coal-mine inspector, Mount Hope, W. Va. 
Osear W. Harris, coal-mine inspector, Logan, W. Va. 

Thomas C. Higgins, coal-mine inspector, Welch, W. Va. 
Harold M. Hock, coal-mine inspector, Mount Hope, W. Va. 
Car! A. Kansala, coal-mine inspector, Mount Hope, W. Va. 
Karl M. Klees, coal-mine inspector, Beckley, W. Va. 

Luther A. Lewallen, coal-mine inspector, Mount Hope, W. Va. 
Hobart B. Lynch, coal-mine inspector, Logan, W. Va. 

Denis C. MeGinity, coal-mine inspector, Welch, W. Va. 

John Matsko, coal-mine inspector, Mount Hope, W. Va. 
James A. Merrick, coal-mine inspector, Montgomery, W. Va. 
Leo M. Moreili, coal-mine inspector, Summersville, W. Va. 
John C. Muir, coal-mine inspector, Logan, W. Va. 

George Noe, coal-mine inspector, Welch, W. Va. 

George M. Reid, coal-mine inspector, Mount Hope, W. Va. 
William T. Trinkley, coai-mine inspector, Kast Rainelle, W. Va. 
Lex Trunko, coal-mine inspector, Logan, W. Va. 

Arthur L. Ulshafer, coal-mine inspector, Pineville, W. Va. 
Jesse A. Van Gilder, coal-mine inspector, Montgomery, W. Va. 
Ward R. Vickers, coal-mine inspector, Welch, W. Va. 

James T. Whalen, coal-mine inspector, Logan, W. Va. 

James H. Winning, coal-mine inspector, Montgomery, W. Va. 
Lawrence L. Wylam, coal-mine inspector, Princeton, W. Va. 
John Zeleskey, coal-mine inspector, Welch, W. Va. 

Lloyd G, Fitzgerald, mining engineer, Mount Hope, W. Va. 
Edward M. Lewis, mining engineer, Bluefield, W. Va. 

Doris J. Bailey, clerk-stenographer, Mount Hope, W. Va. 
Gladys C. Davis, clerk-typist, Mount Hope, W. Va. 

Frances Dixon, clerk (typing), Mount Hope, W. Va. 

Bertha J. Johnson, clerk-typist, Mount Hope, W. Va. 
Margaret L. McCool, clerk-typist, Mount Hope, W. Va. 
Anne Mandich, clerk-typist, Mount Hope, W. Va. 

Montana M. Perry, clerk-stenographer, Mount Hope, W. Va. 
Helen V. Pomykata, clerk-typist, Mount Hope, W. Va. 
Audrey O. Sanger, clerk-typist, Mount Hope, W. Va. 
Pasquale Pino, packer-janitor, Mount Hope, W. Va. 


James B. Benson, acting branch chief, Norton, Va. 
Coal area covered: Virginia and Kentucky (east of Frankfort). 








Leslie E. Allen, coal-mine inspector, Norton, Va. 
George M. Betchey, coal-mine inspector, Big Stone Gap, Va. 
Henry Bickelman, coal-mine inspector, Norton, Va. 

Wm. F. Boyle, coai-mine inspector, Norton, Va. 

Houston C. Brumbaugh, coal-mine inspector, Norton, Va. 
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Patrick J. Buchanan, coal-mine inspector, Norton, Va. 
Clyde W. Casey, coal-mine inspector, Pikeville, Ky. 
John H. Clawson, coal-mine inspector, Norton, Va. 
Robert L. Cochran, coal-mine inspector, Big Stone Gap, Va. 
Francis A. Gress, coal-mine inspector, Norton, Va. 
Malcolm L. Davis, coal-mine inspector, Norton, Va. 
Wm. L. Demkowicz, coal-mine inspector, Norton, Va. 
Matthew I. Duncan, coal-mine inspector, Pikeville, Ky. 
John G. Emershaw, coal-mine inspector, Norton, Va. 
John W. Griffin, coal-mine inspector, Big Stone Gap, Va. 
Raymond T. Linville, coal-mine inspector, Big Stone Gap, Va. 
Joseph 8. Melesky, mining engineer, Norton, Va. 
Wm. L. Meadows, coal-mine inspector, Pikeville, Ky. 
George L. Mears, coal-mine inspector, Norton, Va. 
George W. Parry, mining engineer, Norton, Va. 
Wm. J. Phitlips, coal-mine inspector, Norton, Va. 
Russell Shaw, coal-mine inspector, Prestonsburg, Ky. 
Osear V. Simpson, coal-mine inspector, Big Stone Gap, Va. 
Wm. R. Stewart, coal-mine inspector, Norton, Va. 
DeJack Vittitow, roof-control specialist, Norton, Va. 
Harold H. Wiley, coal-mine inspector, Norton, Va. 
John F, Wilson, coal-mine inspector, Norton, Va. 
Joseph B. Yanity, coal-mine inspector, Norton, Va. 
Lundis C. Clark, clerk-typist, Norton, Va. 
Betty 8S. Gilliam, clerk-typist, Norton, Va. 
Billy W. Greene, packer-janitor, Norton, Va. 
Clara L. Keith, elerk-typist, Norton, Va. 
Georgia L. Litton, clerk-typist, Norton, Va. 
Leonora P. Litton, clerk-typist, Norton, Va. 
Betty J. Pappas, clerk-typist, Norton, Va. 
Pat B. Robinson, clerk-typist, Norton, Va. 
Martha C. Smith, clerk-stenographer, Norton, Va. 
William B. Park, section chief, Barbourville, Ky. 

Coal are covered: Included in Norton, Va., area 
Nestor L. Adams, coal-mine inspector, Hazard, Ky. 
Durrell W. Barger, coal-mine inspector, Barbourville, Ky. 
Brooks Blackwood, coal-mine inspector, Barbourvile, Ky. 
James FE. Cromwell, coal-mine inspector, Hazard, Ky. 
Jay Dee Farris, coal-mine inspector, Barbourville, Ky. 
Newton M. Henson, coal-mine inspector, Barbourville, Ky. 
Clarence E. Hyde, coal-mine inspector, Barbourville, Ky. 
John E. Jones, coal-mine inspector, Hazard, Ky. 
Richard Lloyd, coal-mine inspector, B Jarbourville, Ky. 
Kathryn M. Barger, clerk-typist, Barbourville, Ky. 
Lucille Washburn, clerk-typist, Barbourville, Ky. 

H. E. Sanford, section chief, Johnstown, Pa. 

Coal area covered—Pennsylvania (Bedford, Blair, Cambria, Clearfield, 
Centre, Clinton, Elk, Huntington, Indiana, Jefferson, Lycoming, Somerset, 
and Tioga Counties). 

S. A. Andrejko, Jr., coal-mine inspector, Johnstown, Pa. 
H. E. Basinger, coal-mine inspector, Johnstown, Pa. 
P. J. Beatty, coal-mine inspector, Philipsburg, Ps 
D. L. Brown, Jr., coal-mine inspector, Johnstown, Pa. 
W. D. Brown, coal-mine inspector, Indiana, Pa. 
W. C. Cagley, coal-mine inspector, Johnstown, Pa. 
C. J. Dalzell, coal-mine inspector, Johnstown, Pa. 
J. J. Dougherty, mining engineer, Johnstown, Pa. 
Omar Elkins, coal-mine inspector, Johnstown, Pa. 
L. 2 Perry, coal-mine inspector, Philipsburg, Pa. 
“% J _ Hughes, Jr., coal-mine inspector, DuBois, Pa. 
A. C. Jones, coal-mine inspector, Johnstown, Pa. 
D. K. Kreischer, coal-mine inspector, Barnesboro, Pa 
S. A. Magistrella, coal-mine inspector, Indiana, Pa. 
R. L. MeChain, coal-mine inspector, Ebensburg, Pa. 
J. A. Moore, coal-mine inspector, Johnstown, Pa 
V. D. Null, coal-mine ins pector, Johnstown, Pa. 
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T. B. Powell, coal-mine inspector, Somerset, Pa. 
W. Rachunis, coal-mine inspector, Ebensburg, Pa. 
H. L. Seott, coal-mine inspector, Punxsutawney, Pa. 
Rosella Beve, clerk-stenographer, Johnstown, Pa. 
J. B. Franke, clerk-stenographer, Johnstown, Pa. 
R. M. Kessler, clerk-stenographer, Johnstown, Pa. 
E. L. Spielman, clerk-stenographer, Johnstown, Pa. 
G. M. Stahl, clerk-typist, Johnstown, Pa. 
V. M. Weakland, chief clerk, Johnstown, Pa. 
8. T. Reese, section chief, Fairmont, W. Va. 
Coal area covered— Maryland and West Virginia (north of Mason, Kanawha, 
Clay, Nicholas, and Pocahontas Counties and south of Marshall County). 
Delbert F. Baker, coal-mine inspector, Fairmont, W. Va. 
William D. Baldwin, coal-mine inspector, Fairmont, W. Va. 
Jay C. Davis, coal-mine inspector, Fairmont, W. Va. 
Joseph J. Dobis, coal-mine inspector, Fairmont, W. Va. 
William C. Eiduke, coal-mine inspector, Fairmont, W. Va. 
Warden L. Evans, coal-mine inspector, Fairmont, W. Va. 
Harry Jones, coal-mine inspector, Frostburg, Md. 
Fred E. Kemrite, coal-mine inspector, Elkins, W. Va. 
Thomas J. MeDonald, coal-mine inspector, Fairmont, W. Va. 
William R. Melville, coal-mine inspector, Fairmont, W. Va. 
Arthur Metcalf, coal-mine inspector, Fairmont, W. Va. 
Joseph F. Orlando, coal-mine inspector, Fairmont, W. Va. 
Frank FE. Riley, coal-mine inspector, Fairmont, W. Va. 
Paul M. Shay, coal-mine inspector, Grafton, W. Va. 
Thomas J. Ward, coal-mine inspector, Fairmont, W. Va. 
Pauline B. Buretz, clerk, Fairmont, W. Va. 
Laura S. Cutlip, clerk-typist, Fairmont, W. Va. 
Mary K. Elsey, clerk, Fairmont, W. Va. 
Teresa M. Jones, clerk, Fairmont, W. Va. 
Hazel M. Shafer, clerk, Fairmont, W. Va. 
Monroe J. Mechling, section chief, St. Clairsville, Ohio. 
Coal area covered—Ohio and West Virginia (Brooke; Hancock, Marshall, 
and Ohio Counties). 
John T. Callahan, coal-mine inspector, St. Clairsville, Ohio. 
John S. Eakins, coal-mine inspector, St. Clairsville, Ohio. 
Peter P. Hino, coal-mine inspector, St. Clairsville, Ohio. 
Frank E. Hughes, coal-mine inspector, Athens, Ohio. 
Taylor V. Johns, coal-mine inspector, St. Clairsville, Ohio. 
Robert J. Kirk, coal-mine inspector, St. Clairsville, Ohio. 
Edward J. Marron, coal-mine inspector, St. Clairsville, Ohio. 
Joseph C. Reardon, coal-mine inspector, Cambridge, Ohio. 
William J. Symons, coal-mine inspector, St. Clairsville, Ohio. 
Elsa M. Cara, clerk-stenographer, St. Clairsville, Ohio. 
Mary E. Duffey, clerk-stenographer, St. Clairsville, Ohio. 
Mary R. Travis, clerk-typist, St. Clairsville, Ohio. 
Kathryn Torges, clerk-tvpist, St. Clairsville, Ohio. 
W. H. Tomlinson, branch chief, Vincennes, Ind. 
Coal area covered—lIllinois, Indiana, and Kentucky (west of Frankfort). 
Brank Beck, coal-mine inspector, Springfield, Il. 
Loren A. Belt, coal-mine inspector, Madisonville, Ky. 
William R. Chick, coal-mine inspector, Benton, Ill. 
George W. Colbert, coal-mine inspector, Vincennes, Ind. 
Clement M. Dovidas, coal-mine inspeetor, Vincennes, Ind. 
Clifton H. Dupree, coal-mine inspector, Madisonville, Ky. 
William G. Fields, coal-mine inspector, Peoria, Ill. 
Francis J. Gallagher, mining engineer (electrical), Vincennes, Ind. 
George W. Hammons, coal-mine inspector, Staunton, Il. 
Moroni V. Hansen, mining engineer, Vincennes, Ind. 
Leon W. Kelly, coal-mine inspector, Vincennes, Ind. 
Walter W. Kessler, coal-mine inspector, Staunton, II. 
Frank Kolisek, coal-mine inspector, Benton, III. 
James A. McCune, coal-mine inspector, Vincennes, Ind. 
James A. O’Connor, coal-mine inspector, Vincennes, Ind. 
Frank Perz, coal-mine inspector, Terre Haute, Ind. 
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T. Alvin Scully, coal-mine inspector, Belleville, IL. 

Roy E. Seiger, coal-mine inspector, Terre Haute, Ind. 
James P. Sheridan, coal-mine inspector, Vincennes, Ind. 
Francis J. Smith, coal-mine inspector, Vincennes, Ind. 

Coy L. South, coal-mine inspector, Benton, III. 

Joseph R. Summary, coal-mine inspector, Benton, III. 
Richard W. Whittaker, coal-mine inspector, Vincennes, Ind. 
Irene W. Adams, clerk-stenographer, Vincennes, Ind. 

Jo Ann J. Brown, clerk-typist, Vincennes, Ind. 

Wilma H. Chester, clerk-typist, Vincennes, Ind. 

Clara Marie Dreiman, clerk-typist, Vincennes, Ind. 

Anna C. Kaiser, clerk-stenographer, Vincennes, Ind. 

Lucile H. Martin, clerk-stenographer, Vincennes, Ind, 
Mary E. Meyer, clerk, Vincennes, Ind. 

Leonard W. Pieper, clerk-typist, Vincennes, Ind. 

Ethel A. Sampson, clerk-stenographer, Vincennes, Ind. 
Georgia L. Van Lieu, clerk-administrative assistant, Vincennes, Ind. 


WASHINGTON OFFICE STAFF 


BUREAU OF MINES 
James Boyd, Director. 


HEALTH AND SAFETY DIVISION 
J. J. Forbes, Chief. 
W. J. Fene, Assistant Chief. 
Office of the division chief: 
Hiram B. Humphrey, mining engineer. 
Anna P. Brown, administrative assistant. 
Mary E. Marion, secretary (typing). 
Nan E. Golden, secretary (typing). 
Margaret Ann Bobby, clerk-stenographer. 
Margaret A. Bartkovich, clerk-stenographer. 


M. J. Ankeny, Chief. 

H. F. Weaver, Assistant Chief. 
Donald 8. Kingery, Chief, Coal Mine Haulage Safety Section. 
Raymon K. Franklin, mining engineer. 
Paul R. Moyer, mining engineer. 
Robert V. Kelley, mining engineer. 
Troy L. Back, mine-safety representative. 
Perna A. Zott, clerk. 
Elizabeth D. Somers, secretary (stenography). 
Martha E. Patton, file clerk (typing). 
Ruth M. Cohee, clerk-typist. 


COAL MINE INSPECTION BRANCH 
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APPENDIX B 


Data Lcadssrrete to serious hazards in coal mines, fiscal year ended June 30, 1951 


| Inspection reports indi- j i i 

Sp A, : Letters regarding serious hazards 
| cating serious hazards opens EpeTInE Sees hemed 
j 


Total in- | Sent to Replies received 

State | spections | | | company 
| made | presidents 

Number Percent by Chief 

| of Health 

and Safety 

, Division 


Number | Percent of 


total sent 


Alabama. 
Alaska 
Arizona____- 
Arkansas ___ 
Colorado 
Georgia 
Idaho 
Illinois 
Indiana 
Iowa 
Kansas. __ 
Kentucky -- 
Maryland 
Michigan 
Missouri 
Montana-_. 
New Mexico 
North Carolina_ 
North Dakota 
Ohio ___- 
Oklahoma 
Oregon 
Pennsylvania: 
Anthracite..........-- 
Bituminous____--__-- 
Tennessee 
Texas 
Utah 
Virginia 
Washington 
West Virginia 
W yoming 


National average 


APPENDIX C 


TaBLE 1.— Number of fatal and nonfatal injuries and injuries per million man-hours 
exposure, portal to portal, in coal mines of the United States 


| | 
} Fatal injuries } Nonfatal injuries 
Be [ 2 ae eee me 
Calendar year Bituminous} Anthracite lotal | Bituminous Anthracite 


|-— a —_— . ee, ee 


ie | | ‘ : 
| Rate 12 R: ite ees Num- — 


ber 


Num- 
ber 


-| ato | Num- | 
| | Hate Rate | her 


| 
| Rate 


” 
| 
| 
! | 


| 43, 946 | 7 | 15,183 > 98.13 | 59,129 74. 58 
a 39 | 18,577 | 104.15 | 65,559 | 76.63 
71.47 | 15,897 | 103.16 | 63. 426 4B 
165.62 | 17,026 | 108.80 | 6 540 7 
68.05 | 13,412 | 98.72 

163.47 | 12,842 | 110.85 | 

/60. 13, 229 7.37 

\61. 28 | 13, 782 2.55 | 

158.93 | 14, 420 

160. 

157. 79 

56. 05 

56. 

[58.8 

157. 35 


1,064 
|1, 226 
1, 242 
1,342 
fe 


833 | 


Dae et tt tt ft fh fh ht ed hh fd 
et et tet tet tt dtl ft eh ee fe 


ee tet pet et et et ft feet feet the pe bet fet 


950 | 
1951 (6 months) ! 


351 | 





! Preliminary data subject to revision, 2 Data not avails able. 
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APPENDIX ID 


Number of coal mines operated in the United States, fiscal year ended June 30, 1951 





Underground mines employing— 


Strip Total 
Total | mines mines 
1 to 24 25 to 99 | 100 to 299) 300 to 499 500 plus | under- 
ground 


Alabama 
Alaska_. 
Arizona 
Arkansas 
Colorado 
Georgia 
Idaho- 
Illinois 
Indiana... 
lows 
Kansas 
Kentucky 
Maryland 
Michigan 
Missouri 
Montana 
New Mexico 
North Carolina 
North Dakota 
Ohio 
Oklahoma._- 
Oregon — 
Pennsylvania: 
Anthracite 
Bituminous 
Tennessee 
Texas 
Utah 
Virginia Pee 
Washington .____. 
West Virginia. _. 
W voming 


Total 





APPENDIX E 


TABLE 1.—Number of regular Federal inspections, surveys, and investigations of fatal 
coal mine accidents completed since 1941 





Regular inspections Surveys ! Investi- 

gations 

Fiseal year of fatal 
aes Rein- Total Electri- Explo- | Ventila- acci- 

" | spections cal sives tion dents 


S10 


Total_..... 9, 892 32, 004 41, O86 


Includes those surveys that personnel] of the branch made or assisted in making, 
Covers fiscal vears 1942-45, inclusive 
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9 


~. 


number of times coal mines were inspected, fiscal year ended 
, 1951 


TABLE 2.— Average 


June 30 


| Average annual inspec- 


Inspections made : : 
u tions made per mine 


Mines inspected 


All 


Total 
mines 


B Total 


361 
0 
4 


oo” 


60 | 
0 


23 
Q 


Alabama 
Alaska 
Arizona 
Arkansas 
Colorado 
Georgia 
Idaho 
Illinois 
Indiana 
Iowa 
Kansas 
Kentucky 
Maryland 
Michigan 
Missouri 
Montana 
New Mexico 
North Carolina 
North Dakota 
Ohio 
Oklahoma 
Oregon 


ll : 
46 410 | 


[eel Sk Reel ee ee 
alatentent <helod en ee 


v 


Pennsylvania: 
Anthracite 
Bituminous 

Tennessee 

Texas 

Utah 

Virginia 

Washington 

West Virginia 


148 
93 
28 


199 
515 | 


349 
0 


182 

349 
44 
RTs aes 
74 


&39 
1,378 | 
466 

0 
149 
330 | 
37 | 

1.651 | 


148 
102 
29 


609 
70 


49 

126 

16 
1,036 | 


5 


17 
13 95 | 


Wyoming 40 | 


Total 3,490 602 8, 971 


_13, 853 |1, 944 





A—Underground coal mines employing less than 25 men. 
B—Underground coal mines employing 25 and more men. 


C—Strip coal mines regardless of employment. 


TABLE 3.—Average actual time required to inspect coal mines and the 


inspection reports, fiscal year ended June 30, 1951 


Pp? epare 


For underground mines employing— 
Strip 
mines 


iA verage 
Health ang Safety Divi- 


300499 
sion field headquarters — 


Region | | 100-299 500 plus 


Anchorage, Alaska 
Seattle, Wash 
Denver, Colo 
Salt Lake City, Utah 
Phoenix, Ariz 
Duluth, Minn 
McAlester, Okla 
Birmingham, Ala 
Jellico, Tenn 
| Pittsburgh, Pa_- 
| Johnstown, Pa 
| St. Clairsville, Ohio 
Fairmont, W. Va 
| Mount Hope, W 
| Norton, Va 
Vincennes, Ind 
Wilkes-Barre, Pa 
National coverage 


MOwNWNIOC OH 
te | 


V: 
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A—Average days to complete inspection. Includes inspection, travel. preparing and posting prelimin ry 
report, conference with mine personnel, and preparing data book and sampling ecards, 
B—Average days for inspector to prepare rough draft of final inspection report, 
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APPENDIX F 


Miscellaneous work, fiscal year ended June 30, 1951 


| Number of miscellaneous jobs done in the vartous 
field areas 
| F 


| 


{ 
| 
i 


Type of job 


Anchorage 


Seat tle 


Mount Hope 


‘St. Cc lairsville | 


Birmingham 


Johnstown 
Fiarmont 


Pittsburgh 


Duluth 
McAlester 


Denver 
Salt Lake City | 
Jelico_ 
Norton 


Vincennes 


Conducting classes in mine electricity 

Proposed revision of State coal-mining laws 

Presenting Joseph A. Holmes Certificate of Honor 
Investigating or fighting fires at operating mines 
Investigating explosions 

Rescue or recover work after mine fires or explosions 
Investigating underground atmospheric conditions 
Haulage study 

Ventilation study 

Explosives study 

Mining study 

Electrical study 

Atmospheric dust study 

Rock-dusting study 

Checking serious hazards in mines 

Special work on fires in inactive coal deposits 
Attending hearings, court proceedings, and inquests 
Attending safety meetings and institutes 

Safety address and demonstrations 

Conducting classes in first aid or mine rescue 
Examining classes in first aid or mine rescue 7 
Investigation of health and welfare conditions at mines | 
Special investigations for joint industry safety committee 0 
Preparation of manuscript for publication | 0; 
Checking fire seals and sealing underground fires | 0): 0) | 
Accompanying visitors to mines | | O| O} 5} 
Conveyor-belt study Bs 0.0 
Judging first-aid contest 0, 0 
Assisting State inspection department. _. 0} 0 1) 0 
Other miscellaneous jobs we 0 1/17/16 


0} 
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Figure |. - Fatality rates in anthracite mines of Pennsylvania. 
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Figure 2, - Nonfatal injury rates in anthracite mines of Pennsylvania. 
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Figure 3. - Fatality rates in bituminous-coal mines of the United States. 
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Figure 4. - Nonfatal injury rates in bituminous-coal mines of the United States. 
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APPENDIX G 


TABLE 1.—Average injuries per million man-hours exposure (portal to portal) 





| 
} 


| Rate 
Fatals Nonfatals | Man-hours a ane — 
Fatal Nonfatal 


Bituminous: | 
1933-41, inclusive 9,078 | 407,787 | 6, 252, 659, 625 45 
1942-50, inclusive ! | 8, 205 | 388,555 | 6,904, 741,399 

Anthracite: 1 | 
1933-41, inclusive - : | 2, 046 } 134, 368 


| 


‘ 


149, 980 | 


271, 
1945-50, inclusive 2_____- | 1,437 | 103, 166 , 274, 187, 656 | 


! 1950 data are preliminary. 
2 1949 and 1950 data are preliminary. 


TaBLe 2,—Major coal-mike disasters in the United States 


Number | Number Number } Number 
Calendar year of major | of persons Calendar year of major (of persons 
disasters killed disasters killed 


1943 

1944 

1945 

1946 

1947_- 

1948 _ _ 

1949. _ 

1950 

1951 (6 months 
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COAL 


APPENDIX I 


MINE SAFETY 


Coal mines found free of violations of Federal Mine Safety Code for Bituminous Coal 
and Lignite Mines and of the Safety Standards for Anthracite Mines at time 
Federal inspection was being made (fiscal year ending June 30, 1951) 


State 


Alabama __ 

Do 

Do 

Do 

Do 

Do 
Illinois 

Do 

Do 
Montana 

Do 
New Mexico 


Pennsylvania—anthracite . - . 


Do_. 
Do 
Do 


Pennsylvania—bituminous 


Do... 
Utah 

Do_. 

Do 
Virginia. 
West Virginia_ - 

Do 

Do 
Wyoming 

Do 


1 Strip mines. 


Mine 
Black Diamond No. 1-2 
Docena 
Edgewater 
Short Creek No. 19_- 
Mulga 
Sayre 
Buckhorn No. 2 
Carmac 
Delta ! 

Rosebud ! 
Toman ! 
Defiance No. 1 
B-Vein Slope - - 
Mills Slope 
No. 92 Slope. 
T-No. 2! 
Kyle.. 


Sager 

McGowan 

Clear Creek No. 3 
Columbia 

No. 32 

Coalburg 

Coal Mountain 

Rolph 

Miller 7 
Winton Nos. 1 and 74¢ 


Company 


| Black Diamond Coal Mining Co. 


Tennessee Coal, Iron & R. R. Co. 
Do. 
Do. 
Woodward Iron Co. 
Republic Steel Corp. 
The Consolidated Coal Co. 
Carmae Coal Co. 
Delta Collieries Corp. 
Foley Bros. 
J. Fred Toman, licensee. 
Defiance Coal Co. 
Biscontini & Sons Coal Co. 
Do. 
Do. 
Jeddo-Highland Coal Co. 
United States Steel Corp. (coal divi- 
sion). 
J. L. Sager Coal Co. 
National Coal Co. 
Utah Fuel Co. 
Geneva Steel Co. 
Poeahontas Corp. 
Red Jacket Coal Corp. 
Do. 
Pocahontas Fuel Co., Inc. 
Sheridan-W yoming Coal Co. 
The Union Pacific Coal Co. 





APPENDIX J 


Record of compliance with recommendations of Federal coal-mine inspectors 


Alabama 
Alaska 
Arizona 
Arkansas. 
Colorado 
Georgia 
Idaho 
Illinois 
Indiana 
Iowa 
Kansas_ - 
Kentucky 
Maryland 
Michigan 
Missouri 
Montana 
New Mexico... 
North Carolina 
North Dakota 
Ohio 
Oklahoma - - 
Oregon 
Pennsylvania: 
Anthracite 
Bituminous 
Tennessee 
Texas 
Utah 
Virginia 
Washington 
West Virginia 
W yoming 


National average 


| 


be l l 
Dec. 1, 1941! July 1, 1946 | July 1, 1947 | July 1, 1948 | July 1, 1949 | July 1, 1950 


to June 30, 
1947 


to June 30, 


1946 1948 


to June 30, 


| to June 30, 
1949 


to June 30, 
1950 


to June 30, 
1951 


ht | mR OH 
S| S268 
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APPENDIX K 


Violations of the Federal Mine Safety Code for bituminous coal and lignite mines and 
of the safety standards for anthractie mines 


[Fiscal year ended June 30, 1951} 





{ 

“ | Number of A verage ar vel 
Number of violaltns re- ber of violations 
/mines inspected ported | per mine in- 

} spected 


State 








NR area. FS ee bes : P 
REE SSA ie ae eS eneeees saree yee 
Arizona Sl domahie beet 
J Re ae 
Colorado_- 
Georgia__-_- 
Idaho... 
Illinois 
Indiana 
Iowa 
Kansas 
Kentucky 
Maryland ‘ 
Michigan. ----_- 
Missouri__- 
eres 
New Mexico-._...-....-- 
North Carolina. ____. 
North Dakota_._- : : Sides oe a ae 
| SaaS ee SEES Sie Senne ae : 4, OL 21 
RS oe es Le mucegows Lettie ; , 18: 35 
" 3 | de 1] 
Pennsylvania: { 
Anthracite es ere 529 | , 872 | 9 
SOE i os nanca oo Sei dsiew ss tein : et Q 3, 708 19 
Tennessee = #158 aban 21 | 9, 357 | 22 
; “ “Sp FRE A . 835 | 12 
Virginia Pre hee ge ere Pee eet ae 271 », 971 26 
a eke ac wigncal 30 264 9 
lo”) ENS A ee ES eee ee , OAT 19, 461 19 
ND gins ation Boca oe aCe anormal | 54 | 602 11 
REE EE ee ie Sy Me a A aaah 6, 360 121, 614 19 





! These include all violations found during first inspections made during the year and all new violations 
found during subsequent inspections. 


Mr. Ferauson. That is the end of my prepared statement, Mr. 
Chairman, but with the permission of the committee I would like at 
this t'me to insert into the record additional statistics which I believe 
will be of value to the committee and certain correspondence which 
I believe will point out to the committee the safety activities of the 
Safety Division of the Bureau of Mines. I say this because I feel it is 
important. I would like at this time to insert into the record statistics 
covering the years 1948, 1949, 1950, 1951. These statistics show the 
average number of men at work, the average number of days worked, 
in both anthracite and bituminous mines and an over-all total for both. 

Mr. Kextitey. Without objection. 

(The information referred to follows: ) 





COAL MINE 


BITUMINOUS 


SAFETY 





Average num- 
ber of men 
at work 


Average num- 
ber of days 
worked 


Fatal 


Non-fatal 


Total 





42, 940 
28, 042 
28, 930 
31, 690 


429, 378 220 

409, 431 165 | 
402, 000 187 | 
385, 300 193 | 


42,078 
27, 548 
28,380 | 
31,000 | 











ANTHRACITE 


77, 955 263 | 
75, 875 196 | 
74, 800 226 | 
75, 000 191 | 


ALL COAL 
er A : 507, 333 
1949 i : , 485, 306 
1956 } : 476, 800 
1951 1. 454, 900 








! Preliminary figures. 


Mr. Frercuson. At this time, Mr. Chairman, in view of the fact 
that several previous witnesses by their testimony have assumed or 
have tried to convince the committee that the United Mine Workers 
were not interested in safety and were only giving lip service to the 
matter on a basis of pressure or personal gain, I might savy to you 
that the United Mine Workers of America has a safety division which 
covers the entire Nation in scope. We are carrying on an educational 
campaign continually in our membership. We are cooperating fully 
and completely with the Bureau of Mines in securing for our people 
the training in their accident prevention course, their first-aid courses, 
their mine rescue courses and other educational activities of the 
Bureau. I want to say at this time that when the Mine Workers 
entered this field, they entered it alone. It was the Mine Workers 
who first sponsored and agreed that the Mine Workers would take the 
accident prevention course now being given by the Bureau. 

At this time I would like to insert into the record, if there is no 
objection, a speech which T made before the Safety Congress in Chi- 
cago last year. I believe it sets forth our feeling on the cooperative 
action necessary by the industry and the Mine Workers to secure the 
ultimate in safety training. 

Mr. Keiuey. Without objection that will be done. 

(The speech referred to follows: ) 


COMPARATIVE SAFETY TRAINING OF SAFETY COMMITTEEMEN AND MINERS 
By Charles Ferguson, Assistant Safety Director, International Union, United 

Mine Workers of America, National Safety Congress, Hotel Stevens, Chicago, 

Ill., October 8-12, 1951 

I assure you that it is a distinct honor to be invited to present a paper to this 
distinguished group of men. I am always glad to participate in any meeting 
held in the interest of safety, and I am particularly pleased with the subject 
assigned to me. 

The international union of the United Mine Workers of America, whom I have 
the honor to represent, has, through its safety division, adopted the training of 
safety committeemen and miners in accident prevention as a component part of 
its safety program. 
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Before discussing this activity and the progress made in it, I will review briefly 
the chain of events that culminated eventually in the desire of many safety 
committeemen for the training by giving them a definite niche in the safety effort. 

Contrary to the beliefs of some individuals and groups in the coal-mining 
industry, the United Mine Workers of America is and has every right to be genu- 
inely interested in the health and safety of its membership, ar subscribes whole- 
heartedly to any practical activity that might tend to reduce injuries. After all, 
what meaning is there to good wages and working conditions if a miner loses his 
life or health, or is prevented through injury from enjoying their benefits. 

The organization’s attitude toward safety has been well demonstrated by the 
constant and intensive struggle it has wages for reasonable safety in the industry. 
These efforts have been carried on in the Halls of Congress and State legislatures, 
at the bargining table, and through our membership at the mines. Such efforts, 
together with the cooperation of the safety-conscious segments of the industry, 
have resulted in some safety improvements. I want to make it crystal clear, 
however, that my organization is not content with the injury rate as it now stands. 
Moreover, it will not be satisfied with any rate which includes injuries that could 
by reasonable precautions have been prevented. The organization will continue 
to operate with determination and through every channel available in an attempt 
to revise the sordid story of unnecessary deaths and injuries to its membership. 

Fully realizing that in the final analysis safety can be accomplished only by the 
vigilance and efforts of those persons actually engaged in mining, the organization 
has for many years contended that its members at each mine were entitled to a 
committee from their own ranks and of their own choice to represent them in 
matters pertaining to safety. As a result of joint negotiations in the vear 1941, 
provisions for such a committee were for the first time written into our wage 
agreement. However, before making this concession, the operators required 
certain stipulations which were plainly designed to discourage the establishment 
of such committees and to curtail the funetioning of those that might be formed. 
These stipulations required that committeemen serve without pay, and that their 
mining experience be not less than 15 vears. This latter requirement was un- 
réasonable and inconsistent because it demanded much longer experience for a 
safety committeeman than that required for a mine foreman by any State in the 
Nation. In spite of these stumbling blocks some progress was made; however, 
they did serve in many instances to deny such committees the services of the best 
qualified men. 

The organization continued to strive for greater participation in safety matters 
and for better safety cooperation on a national and local level on the part of the 
operators. This effort resulted in several changes in the safety provisions of the 
contract agreed to by the operators in 1947. These amendments changed the 
manner in which the committeemen were selected, removed the gratis service 
clause, eliminated the experience requirement, granted them authority in instances 
of imminent danger, and incorporated by reference the Federal Mine Safety Code. 
The new provisions caused the safety committeemen to feel that they were at last 
recognized as having a part in the safety effort, and resulted in a very notable 
increase in their interest and activities. This in turn, created a desire in the 
committeemen for a greater knowledge of the principles of mine safety in order 
that they might better perform their duties Such desire was revealed by requests 
from many committeemen for a comprehensive safety course that would include 
instruction in the provisions of the code. 

The United States Bureau of Mines, aware of this opportunity to improve 
conditions through safety training, formulated a course of instruction late in 
1946, and organized the first class for instruction at Welch, W. Va. early in 
January 1947. Originally, the course was intended for safety committeemen, 
but it soon became obvious that many rank and file miners also would participate 
in the activity if given the opportunity to do so. Consequently the Bureau of 
Mines broadened the scope of training to include any and all men engaged in 
the mining of coal. The original course dealt. with safety measures in bituminous 
mines, and shortly thereafter a similar course, adopted to the safety needs at 
anthracite mines, was prepared and offered. 

The training was sponsored by the United States Bureau of Mines and our 
various district organizations; also by our safety division shortly after its estab- 
lishment by the international union in June 1947. Our district officers .en- 
couraged and promoted the training through circular letters of endorsement and 
by pointing out the value of the course to local union officers and committeemen 
at mectings called specifically for that purpose. Our safety division has also 
cooperated in this endeavor by urging all local unions to participate in the train- 
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ing; our membership has been encouraged to avail themselves of this training 
by means of circular letter, publicity in our journal, and through personal contact 
by members of the safety division staff wherever the opportunity has been present. 

Inasmuch as safety education is recognized as a vital factor in any mine-safety 
program, and the success or failure of such a program affects proportionately the 
mine costs, we had hoped that the operators would take full advantage of the 
opportunity by making the training a cooperative undertaking. We were soon 
to find, however, that many operators were very skeptical of such training and 
either openly or passively opposed it. The argument advanced against the 
course was that it would cause a know-it-all attitude on the part of the com- 
mitteemen, thereby resulting in a wave of unjustified withdrawals of men from 
the mines. These dire predictions, however, failed to materialize and the more 
progressive operators soon began to demonstrate an interest in the training by 
providing facilities for holding classes. Up to the present time, 20 operators 
have cooperated to an extent that made it possible to secure 100-percent par- 
ticipation in the training at their mines. 

During the period this training has been in progress—January 1, 1947, to July 
1, 1951—approximately 35,000 men have completed it. Of those compelting the 
course, approximately 34,000 were members cf our organization. Eighteen 
States and some 3,000 mines are represented in this number. The number 
trained by fiscal vears is as follows: 
1947___ ah SS Satitg Binek kideereinety , 764 
1948 : : ates 2 Tee rer SP salah he 862 
1949 ; P ; ais sey tie. 5, 342 
1950 sae os ; B ‘ i Sun eee Se 
1951 — niga es To ‘i ei is . 11, 284 


You will note that participation increased with each succeeding fiscal year, except 
1951, which showed a slight decrease. This is a very good beginning, but the 
annual rate of training will have to be doubled or tripled, if we are to reach our 
objective of total training. 

During the present calendar year, the Bureau of Mines formulated and is now 
conducting classes in two additional safety courses. These courses deal with roof- 
fall and haulage accidents, the No.1 and No. 2 killers of miners, respectively. 
Classes in the course designed to prevent roof-fall accidents are conducted for all 
underground employees. Generally classes are held at or near the mine imme- 
diately before the men enter or depart. The length of the instruction period is 
determined largely by the trainees and usually is from 1 to 2 hours. The haulage 
accident-prevention course is given in a similar manner to all haulage emplovees 
who desire to participate. These courses are proving to be very popular and, as 
of August 1, had resulted in the training of 14,799 men this vear; 3,879 in the roof- 
fal! course and 10,920 in the haulage course. 

Even though these courses are very brief and each deals with only one type of 
accident, they undoubtedly will produce a favorable effect on the injury rate, and 
our safety division endorses them wholeheartedly. We do not, however, regard 
them as a substitute for the standard 20-hour course, but rather as a supplement 
to it. 

The value of safety education has been well demonstrated at a mine where all of 
the employees completed the standard accident-prevention course in 1949. At the 
end of that year the mine had a rate of 98.5 injuries per million man-hours of 
exposure—nearly twice the average rate for the Nation. At the end of 1950, the 
first year after the training was completed, the rate had taken a nose dive to 11 
injuries per million man-hours, a phenominal reduction of more than 88 percent 
in the injury rate. For the first half of 1951 the rate was reduced still further to 
4.6 injuries per million man-hours, which undoubtedly is one of the lowest rates in 
the Nation. 

I do not imply that safety training alone was responsible for the remarkable 
improvement in the safety record at this mine. I do, however, maintain that it 
was a vital component part of the safety program and was indispensable in the 
achievement of such a record. Notable reductions in injuries also have been 
accomplished at many other mines where there was considerable participation in 
the training. 

I-do not feel it is necessary to give further proof of ithe merits of safety 
training, because I believe that it is the consensus of this group that such training 
is indispensable, if the best interests of safety are to be served. 

This leads to the question of what our organization and the operators can an 
will do to further promote and expedite the training program. As I stated pre- 
viously, our safety division has adopted total safety training as one of the man 
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objectives in its safety effort. It must be borne in mind, however, that the 
United Mine Workers of America is truly a democratic organization, and that,we 
do not have and do not desire the authority to foree our members to participate in 
any activity against their own will. This being the circumstance, it logically 
follows that our method of approach must be to develop in our members an ap- 
preciation of the vital importance of the training and the desire to avail them- 
selves of the opportunity to increase their knowledge of safe mining practices. 
I assure you that the safety division will employ every means at its command to 
this end. 

We extend to the operators an invitation to join hands with us and make the 
safety-training program a truly cooperative undertaking. What will your answer 
be? 

Mr. Frerauson. Next I would like to insert into the record a sum- 
mary of training in coal mine accident-prevention course for mine- 
safety committeemen and miners from January 1, 1947, to February 
1, 1952, by districts of the United Mine Workers of America. 

Mr. Ketiey. Without objection, that will be done. 

Mr. Fercuson. I might add that this shows in that period 42,614 
coal miners have voluntarily given of their time and effort without 
compensation to take this training to place themsleves better in a 
position to protect their lives. 

(The information referred to follows: ) 


Summary of training in coal-mine accident-prevention course for mine-safety com- 
mitteemen and miners, Jan. 1, 1947 to Feb. 1, 1952 


. . ; , In training Completed Total com- 
United Mine Workers of America district during Jan- pleted 
Classes Men Uary 


Total, Feb. 1, 1952 


Trained during 1952: January, 1,483. 


Mr. Ferauson. At this time I would like to insert in the record a 
copy of two circular letters which have been forwarded to all of our 
local unions regarding this training and the feeling of the international 
officers and the international union regarding the importance of such 
training. 

Mr. Ketuiey. Without objection, it is so ordered. 

(The letters referred to follow: ) 
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Unirep Mine Workers OF AMERICA, 
Sarety Division, 
Washington 5, D. C., February 19, 1952. 
To the Officers and Members of all Local Unions, United Mine Workers of America 

GREETINGS: With the unanimous approval of President John L. Lewis, Vice 
President Thomas J. Kennedy, Secretary-Treasurer John Owens, the international 
executive board and the policy committee, the safety division has prepared certifi- 
cates of award to be presented to members of local unions employed at any given 
mine of a coal company who have participated and completed the accident pre- 
vention course taught by the United States Bureau of Mines 100 percent. In 
order that our membership will be fully informed as to the availability of these 
certificates, and the rules under which they will be awarded, I submit for your 
information the following requirements: 

1. Any local union whose members at any given mine participate and complete 
the training 100 percent. 

2. Any local union which has completed this training prior to the authoJization 
of the certificates upon proof that the membership at the time of the training par- 
ticipated and completed the course 100 percent. 

3. None of the certificates will be issued without authorization of the proper 
local union and district officials. 

In applving for the certificate, the following information should be given: 

1. The local union and district number. 

2. The name of the inine or the coal company. 

3. The number of men participating in the training. 
4. The date the training was completed. 

The accident-prevention course which is taught by the United States Bureau 
of Mines has the complete approval of the safety division of the international 
union and the international officers. We urgently request all members to take 
advantage of the opportunity to participate in this training, and particularly in 
those cases where members of a local union have only partially completed this 
course, we urge that immediate steps be taken for the training of 100 percent of 
the membership. 

We trust that in time every local union in the organization will be qualified to 
receive one of these certificates. With best wishes, I am, 

Fraternally vours, 
CHARLES FERGUSON, 
Acting Director. 


Unirep MIne WorkERS OF AMERICA, 
SarETy DIviston, 
Washington 5, D. C., August 2, 1951. 
To the Officers and Members of all Local Unions, United Mine Workers of America. 

GREETINGS: We are calling to your attention the accident prevention course 
now available to our membership. These classes are being conducted by United 
States Bureau of Mines personnel. The course has the full approval of the 
safety division of the international union, and we strongly urge our entire member- 
ship to avail themselves of the opportunity of taking this course immediately. 

We cannot overemphasize the value of this course, because it will make our 
members more safety consciofis and will teach each of us to think and work 
safely. The course shows how accidents are caused and how they can be pre- 
vented. It consists of 20 hours of instruction with classes usually meeting for 
2 hours each week. It is very comprehensive and covers all causes of mine 
injuries and fatalities underground and on the surface. It reviews, interprets or 
explains the State mining laws and the Federal Mine Safety Code. Discussions 
are held on all phases of accident prevention. The use of various instruments 
such as methane detectors, anemometers and safety lamps is taught. Motion 
pictures and slides are also used in the course. 

Approximately 34,000 members of the United Mine Workers of America have 
taken this course, including many safety committeemen and the total membership 
of 16 local unions. A survey shows that there has been a marked decrease in 
the number of accidents of all types in and around the mines under the jurisdiction 
of local unions whose members have taken this training. 

Any local union desiring to take this course should immediately notify the 
safety division in Washington. This office is in a position to assist any local 
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whose members desire to take this training in securing competent instructors from 
the Federal Bureau of Mines upon receipt of such request. 
Fraternally yours, 
CHARLES FERCUSON, 
Acting Safety Director. 

Mr. Fereuson. At this time, Mr. Chairman, I would like to insert 
into the record a statement signed by Samuel Cattey, of District No. 
30, and Edward J. Morgan, president of District No. 23, United 
Mine Workers of America, which is a statement of fact concerning 
the activities recently carried on in the State of Kentucky by the de- 
partment of mines, the Governor of the State of Kentucky and the 
United Mine Workers of America. 

Mr. Lucas. I will reserve my objection on that until I see it, Mr. 
Chairman. 

Mr. Ferauson. That is all that I ask to be inserted in the record, 
Mr. Chairman. With your permission, I would like to make a brief 
statement covering my personal experience in the attempt of our 
organization to have legislation passed in the various coal producing 
States; not all of them, just a few. 

In West Virginia in 1949—and I speak of this from personal 
knowledge—the operators joined forces with the State department of 
mines and prevented the passage of a modern mining law. In the last 
session of the Legislature of the State of Alabama in which we had 
passed a modern mining law, some coal operators, in opposition to 
the State department of mines and the United Mine Workers, secured 
an amendment to the Alabama law which allows the use of black 
powder, which was outlawed by the former law. It allows the use 
of black powder in two counties in Alabama. I point that out as the 
progressive attitude of the operators in safety legislation. 

In the State of Tennessee we passed a modern mining law. When 
I say ‘we’ I don’t speak of it in a personal nature because I didn’t 
go there to try to put it over personally. I am speaking of our 
organization. The operators immediately moved to secure an injunc- 
tion against the enforcement of this legislation, and it was taken to 
the Supreme Court of the State of Tennessee, and the law was held 
in abeyance and confusion resulted for a period of almost 1 year, 
Fortunately, the court did not grant the injunction, and within the 
last 3 weeks has ruled that the law was constitutional. 

In the State of Montana the State department of mines since the 
passage of our modern law in that State has continuously tried to 
emasculate the provisions of this act, which was passed over the 
combined opposition of the State department of mines and_ the 
operators in the State of Montana. 

In Colorado all the operating interests joined in opposition to our 
successful effort to pass such legislation. 

In the State of Wyoming, with one exception, the operating interests 
used every means at their command to prevent the passage of legisla- 
tion which was sponsored by our organization and which was finally 
enacted after several amendments were added which we were reluc- 
tantly forced to accept if we were to get anything at all. 

We are now attempting to secure passage of a modern law in the 
State of Virginia. The attitude of both operating associations in the 
State of Virginia as of Monday of this week was that while they met 
with our representatives there, they would not even look at the legisla- 
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tion which we offered to sit down with them and try to come to agree- 
ment on. Not only would they not look at ours, but they refused to 
come forth with one of their own. That is in the State of Virginia. 

In the State of Kentucky the coal operators joined with the State 
department of mines, and it is a matter of public record here that 
they have been successful in stopping the passage of modern mining 
legislation. This came about after conferences with the Governor 
of the State of Kentucky by our people, and an agreement with him 
that his chief of the department of mines would sit down with our 
people and any disinterested expert that we might want to bring in, 
take the bill which we intended to present, and see if we could come 
up with something on an agreed-to basis. I can say to you that those 
meetings lasted for 4 days. The bill was gone over section by section, 
word by word with representatives of the United Mine Workers, the 
Federal Bureau of Mines, A. D. Sisk, the chief of the department of 
mines of Kentucky. Every objection that A. D. Sisk raised to that 
bill was met by our people in an honest effort to come forth with some- 
thing that would stop the maiming and killing of our people in Ken- 
tucky. Mr. Sisk agreed that this was a good bill and a fair bill, but 
he said, “I have orders from the Governor to prepare another bill,”’ 
and he did. He prepared another bill and refused to let the United 
Mine Workers see a copy of it. That bill was introduced. Our bill, 
instead of going to the mines and mining committee, where it normally 
would go, went to a special committee which is known in Kentucky 
and | have no personal knowledge of this, only what I have been told 
as the graveyard or graveyard committees. Our original bill is still 
in that gravevard committee. 

Hearings were held on this bill, the final outcome of which was that 
the operators made personal appearance; every major operator in the 
State of Kentucky was represented at this legislation in the halls of 
the legislature outside of the committee hearing doors, and as a result 
the bill was killed 8 to 5. The committee voted out the administra- 
tion bill. 

Safety in Kentucky by the passage of this legislation is a mockery. 

While I am not familiar with the final provisions of the Kentucky 
bill, I might mention one or two things that I know are in the bill. 
In the first place, the new bill that is now written allows the State of 
Kentucky to use steam locomotives in their coal mines if the chief of 
the department of mines so directs—steam locomotives, coal-burning 
steam locomotives. 

It. also allows the use of Diesel equipment. I don’t mean permis- 
sible Diesel equipment. It says Diesel equipment, with the permis- 
sion of the chief of the department of mines. 

The State of Kentucky in their old law had a special ruling whereby 
the 60-foot limit on break-throughs or cut-throughs could be extended 
by permission of the chief of the department of mines for a distance 
of 90 feet. Down through the years there are several mines that have 
gotten permission to use this 90 feet. The new law did not revert to 
the 60 feet and take away the permit. It took away the 90 feet, and 
he can now issue a permit for any distance which he deems practicable. 

That is all I have to say on the mining laws, Mr. Chairman. 

I believe that concludes my remarks, sir. I will be glad to try to 
answer any questions which the committee desires to ask me. 

Mr. Keuuey. Mr. Lucas? Mr. Bailey? 
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Mr. Battey. Mr. Ferguson, were you present yesterday when 
Arch Alexander, chief of the bureau of mines of West Virginia, testified? 

Mr. FrercGuson. I was. 

Mr. Battery. Do you recall his testimony in reference to Scott’s 
Run and Truax-Traer, and Red Bird explosions in West Virginia? 

Mr. Fereuson. Yes, I do. 

Mr. Barttey. Were the factors in each case as given by Mr. Alex- 
ander? 

Mr. Frerauson. They were not. 

Mr. Batuey. For the benefit of the committee would you mind 
briefly sketching those three accidents, as to what you consider the 
causes were and who was at fault? 

Mr. Frercuson. In the matter of the No. 1 mine of the Burning 
Springs Collieries 

Mr. Bartey. That is in Mingo County. 

Mr. Fereuson. Kermit, W. Va. I don’t know the county, sir. 

Mr. Battey. Mingo. 

Mr. Feracuson. My study of the Federal Bureau of Mines report, 
which is the guide by which I go in addition to the reports from my 
own people, shows that Mr. Alexander made a completely inaccurate 
statement when he said that this explosion was caused because some- 
body had a lighter and lit a cigarette. The facts of the explosion as 
adduced by the Federal Bureau of Mines are that there was a gas 
ignition originating at or near the face of No. 1 room, No. 3 entry of 
No.7 mine entry. The explosion was caused by the ignition of a body 
of explosive gas that was carried into the active workings by the 
ventilating current after the No. 3 room had cut into an abandoned 
working. The most likely cause of this ignition was by an electric 
are or spark from the defective and poorly made splices of the loading 
machine. 

In other words, what they did there, they cut into an old abandoned 
workings, and in cutting into this old abandoned workings the air 
was forced from its normal course to tour through the abandoned 
workings and sweep this body of gas out over this defective loading 
machine and the resulting sparks from the short circuit set off the 
explosion and killed 11 men. 

Mr. Barney. What facts have you in connection with the disaster 
on Paint Creek at the Truax-Traer where they were doing improper 
and illegal blasting? 

Mr. Frrcuson. This was a dust explosion killing 12 men and was 
set off by the firing of open or unconfined shots to break a piece of 
rock.* 1 understand that there were 81 sticks of dynamite or explo- 
sive used in firing those shots and that they were set off by attaching 
short firing cables to an open lead on a loading machine. Regardless 
of what Mr. Alexander said here yesterday, that everybody was at 
fault, there were two assistant foremen in direct charge of this opera- 
tion, and it was under their direct orders and supervision and they 
were representatives of management, charged with the responsibility 
of seeing that the laws of the State of West Virginia were complied 
with. ‘They issued the orders and the men had no other alternative 
but to quit their job or do as they were told, because the management 
of the mine and the direction of the working force is vested exclusively 
in the operator, and nobody would abridge that right. 
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We had one more that points out something that was said here 
yesterday. It is not an explosion of gas. It is a minor disaster, a 
disaster which killed four men. This was at the Laurel No. 1 mine, 
Laurel Creek Coal Co., Laurel, W. Va. This coal company de- 
liberately drove these entries to tap this known dangerous accumula- 
tion of water without drilling bore holes ahead of the face. They 
knew it was there. The State knew it was there. They failed to do 
anything about it, and as a result, they came within 3 feet of this place 
with no bore holes, in the face of a direct warning from their own 
engineer that they should start bore holes at the 200-foot mark. 
He marked it on the roof to show them where they should start their 
bore holes. They said they did start them, but an examination of the 
area showed that the longest auger on the section, which is the tool 
used for drilling holes, was 8 feet long, which was less than that of the 
cutter bar which was being used to cut the coal, which was 9 feet long. 

In relation to the Bunker Trotter Coal Co., which killed 10 men, 
Mr. Alexander said that this was one of those things that happened, 
that a fall came and forced the gas into the working area which was 
set off and killed these men. The evidence in the case shows that 
because that area was working, first bosses and mine examiners and 
assistant foremen had failed to go back in there to find whether there 
was any gas being released in that working area. ‘They said it was too 
dangerous, but it wasn’t too dangerous to work these men outby and 
kill them. “That is a little different from what Mr. Alexander said 
yesterday. ‘That is the facts. 

Mr. Battery. The case you are referring to there now is the disaster 
commonly called the Scott’s Run disaster; is that right? 

Mr. Fercuson. That is right. I might add this for your informa- 
tion: After that mine had been placed back in operation, after killing 
these men, a request for a special inspection of that mine was made 
by my office, and this special inspection reveals 46 violations of the 
Federal Mine Safety Code, many of major proportions, still in existence 
in that mine. We had to stop production there until they got ready 
to fix it up again. 

That is the story there. 

Mr. Bartey. Thank you, Mr. Ferguson. 

Mr, Ketiey. Mr. Perkins? 

Mr. Perkins. No questions. 

Mr. Ketuey. Mr. Tackett? 

Mr. Tackxerr. No questions. 

Mr. Ketiey. Mr. McConnell. 

Mr. Fereuson. Mr. Chairman, I am sorry, I have overlooked some- 
thing that I feel is of vital importance. It is a matter of straightening 
out the record. 

Mr. McConne tt. I will yield. 

Mr. Frerauson. It will take me only a minute, sir. 

One of the witnesses testified here—I believe it was a Mr. Tetrick, 
from Clarksburg, W. Va.—that they had recently had a controversy 
over fire bosses in the State of West Virginia. He completely mis- 
stated the facts in that particular case because I have personal knowl- 
edge of it. I was engaged in the fight that was carried on as a repre- 
sentative of my organization. The facts in the fire-boss case in West 
Virginia are these: 
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The original law of the State of West Virginia, the old law, said that 
fire bosses must be employed at every mine in the State of West Vir- 
ginia. Our organization of course attempted to secure the enforce- 
ment of that clause of the law and to bolster that position a ruling was 
secured from the attorney general that our position was correct and 
that they had to employ fire bosses and that they could not have any 
other duties duri ing the performance of their fire-bossing duties, that 
that was their prime and sole responsibility, to examine the mine in 
accordance with the law of West Virginia for gas and other hazards. 

Upon the receipt of the ruling from the attorney general of the State 
of West Virginia, the matter was referred to the courts of West Vir- 
ginia and our organization took the position of upholding the law as 
it was originally written and it ended up in the Supreme Court of the 
State of West Virginia. The supreme court upheld the ruling of the 
attorney general that that was the law aad the mines had to be five- 
bossed. The operators, joining with the State Department of Mines 
in West Virginia, returned to the lest session of the legislature and 
had the West Virginia law emasculated t» the point where they can 
have anybody make a fire-boss run, wheter he is assistant foreman, 
mine foreman, assistant, as long as he is qualified under the law of the 
State. 

1 thank you, sir. 

Mr. Ketitey. Mr. McConnell. 

Mr. MeConneuu. Mr. Ferguson, I was quite interested in the in- 
formation which you have supplied the committee regarding the 
catastrophes. [ notice coal-mine disasters—that would be where 
five or more men are killed—in the various States, starting in Alabama, 
the nature of the disaster, explosion, explosion, explosion, explosion—a 
whole page. The next page, explosion, fall of rock, explosion, explo- 
sion, explosion; for Colorado, explosion, explosion, explosion, and so 
forth. I notice in your recapitulation that of all mine disasters from 
all causes you give a total of 1,053, and of that number 964 are due to 
some type of explosion. Is that correct? 

Mr. Ferauson. That is correct. Those figures are authentic, sir. 
They are compiled from our records and are official figures of the 
United States Bureau of Mines. 

Mr. McConne tu. In your experience would you say that mine 
disasters would be practically eliminated if certain regulations were 
followed? 

Mr. Ferauson. I do not say they can be practically eliminated; 
I say, and say it assuredly, that they can be eliminated. 

Mr. McConne.u. Then you would agree with the statement of a 
former witness that all the causes of disastrous fires and explosions 
can be and should be eliminated. 

Mr. Ferauson. Yes, sir; fully. 

Mr. McConneti. While you are here, with your experience I 
would like you to check on some of the statements made as to the 
causes of mine fires and explosions. It is stated that all of the mine 
fires and explosions which have occurred in the last 10 years and 
probably over all time have been caused by one or more of the follow- 
ing, and he names a group of causes here. Would you mind listening 
and telling me where you agree with them. The first one is excessive 
and unwarranted accumulations inside the mine of loose coal, coal 
dust, and other combustible materials. 
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Mr. FerGuson. I agree entirely. 

Mr. McConne ut. Second is lack of adequate rock dust. 

Mr. Ferauson. Yes, sir; I agree with that. 

Mr. McConne tt. Third is accumulation of explosive gas in open 
old workings. 

Mr. Fereuson. I would not confine the accumulation of explosive 
gas to any place. The accumulations of explosive gas—period. 

Mr. McConne tu. Inadequate ventilation. 

Mr. Ferauson. That is a prime factor. 

Mr. McConne.t. The fifth, handling of large quantities of ex- 
plosives. 

Mr. Ferauson. Down through the vears, not so much in the late 
years, but in years gone by, explosives were the main and primary 
cause of ignition. 

Mr. McConnextu. Can you add any others? 

Mr. Frerauson. At the present time, no, sir; I would not want to 
make a statement without studying it. I don’t like to make state- 
ments that are not factual. Sometime in the future | would be glad to 
prepare such a list and furnish it to the committee if you so desire. 
I am sure there are other causes. 

Mr. McConne.tu. How soon would you supply such a list? We 
need it rather quickly. 

Mr. Frerauson. I can’t possibly start on it before Monday. I can 
have it here Tuesday. ‘That is about as fast as we can do it. 

Mr. Ketiey. Without objection, that will be accepted. 

(The information referred to was subsequently furnished, and is as 
follows: ) . 

Unirep Mine WorKeERS or AMERICA, 
Washington 5, D. C., February 27, 1952. 
Hon. AveustINE B. KELLEY, 
Chairman, Subcommittee on Education and Labor, 
House of Representatives, Washington 25, D. C. 

Dear Str: During my recent appearance before your committee, I was asked 
whether I concurred with the examples of imminent danger set forth by Director 
Forbes in his testimony, and whether or not, in my opinion, there were other exam- 
ples which might be given. 

A further study of Mr. Forbes’ testimony in this respect reaffirms my original 
opinion that they are all conditions upon which judgment of imminent danger 
might be based. 

While these are just some of the examples of imminent danger, the setting forth 
of any further specific examples would entail exhaustive research for which time 
is not available at the present. 

I would therefore like to confine my opinion at this time to a complete agree- 
ment with Mr. Forbes’ statement regarding these conditions. 

Very truly yours, 
CHARLES FERGUSON, 
Acting Director. 
ec: Hon. Samuel K. McConnell, Jr. 

Mr. McConneuy. Would you care to hazard a guess on “imminent 
danger’? It seems that no witness wants to get involved in a defini- 
tion of that. 

Mr. Frereuson. “Imminent danger” in my opinion is any danger. 
Danger is always imminent to one or more persons in a coal mine. 
There is no such thing as a dangerous condition which is not imminent. 
In other words, it might be imminent to five men, and it might be 
imminent to only one man. 

I might clarify that point to this extent concerning the removal of 
men from a mine or section of a mine. The fact that the Federal 
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inspectors would be given power to remove men from the mine or 
close the mine on imminent danger does not mean that they would be 
continually taking these men out of the mine. In other words, they 
would go to Jack Smith and would find him working under a piece of 
loose roof. That is imminent danger to Jack Smith. They would 
say, “Jack, get out of here. Get out of this place to a safe place until 
we get somebody to fix that roof,’ and he would have to go. Today 
if they tell Jack Smith, the mine foreman says, “Jack, [| want this 
place cleaned up by 2 o’clock,” and Jack has to stay. That is the 
practical situation. 

Mr. McConne.u. Would imminent danger to a miner or two neces- 
sarily involve a mine disaster? 

Mr. Frerauson. Not necessarily, sir. But it could. 

Mr. McConne.ui. Do you have any other words which you could 
use in connection with mine disasters rather than “imminent danger’’? 

Mr. Ferauson. I am afraid I don’t, sir. There have been many, 
many experts down through the years who have tried to define this 
word, and I would rather confine myself to my first statement that 
danger is always imminent to either one or more people, and corrective 
action must be taken on that basis, that it is dangerous to one or it is 
dangerous to many, and your action must be guided by the facts in 
their possession. 

Mr. McConne.u. The basis of imminent danger, where you would 
close a section or a mine: How serious would that have to be? In 
other words, you say when you enter a mine you are in imminent 
danger. That would mean you would be closing the mine all the 
time under that idea, would it not? 

Mr. Ferauson. No, sir. 

Mr. McConneuu. Now, give me the distinction. 

Mr. FrerGuson. You are in imminent danger at all times in a coal 
mine. Every move you make in a coal mine has a certain amount of 
danger attached to it. Because you are actually working in a com- 
pletely black cave, dependent on mechanical means of illumination 
which at its best is poor. You are surrounded by all the tremendous 
forces of nature straining against your effort to extract this coal. So 
you are in a continual struggle. Nature is out to protect its re- 
sources and its contour of the land, and you are there wresting the 
bowels out of the thing. So you are in constant danger in a coal mine. 
But dangers can be brought to a minimum by the adding of known 
safety factors. In other words, you can’t eliminate the danger, but 
you can reduce it to an irreducible minimum. And we haven’t even 
touched the field yet. 

Mr. McConneuu. You would not be closing sections or a mine for 
imminent danger where there have been certain protective devices 
and safeguards set up; is that correct? 

Mr. Frereuson. If the protective devices were there, sir, the immi- 
nent danger would be eliminated. 

In other words, we will say that a place needs six crossbars along an 
entry. All of the men in that particular section have to pass through 
this entry. Certainly if 1 am conscientious in my duty, | would stop 
that particular area and would allow no one to go by that area until 
such time as that condition had been corrected. Then the danger 
would be eliminated. There would be no danger. ~ 
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Mr. McConne tu. Can you give me examples of imminent danger 
that would involve the closing of a mine? 

Mr. Fercuson. There are many, sir. 

Mr. McConne tt. If lL read some here that were given by Mr. Forbes 
as examples of imminent danger, would you say whether they are 
correct or not? 

Mr. Frercuson. I would be glad to express an opinion, sir. 

Mr. McConne tu. The first given here is: 

Insufficient or no rock dust applied on the mine surfaces that are not actuallw 
wet, and failure to maintain rock dust close to working faces and throughout the 
last open crosscuts nearest to the forking faces. 

Mr. Ferauson. That should stay closed until it was rock-dusted, 
up and including the last break-through. 

Mr. McConne.u. Second: 

Ventilating active workings of a gassy mine with air that has passed through 
or by unsealed or abandoned areas. 

Mr. Fercuson. That would also change a section of the coal mine, 
or that section ventilated by that particular split of air. 

Mr. McConne tu (reading): 

3. Developing places toward abandoned workings that cannot be inspected 
and may contain dangerous accumulation of water or gas without drilling test 
holes in advance of the faces. 

Mr. Fercuson. I agree with that, and the best proof of that is the 
fact that it killed these four men at the Laurel mine. 

Mr. McConne tu. I thought I just heard you mention that. 

The use of black blasting powder. 

Mr. Feravuson. That should not be allowed in any mines in the 
United States or any mines in the world. It is completely unneeded, 
and it has been proven that there are permissible explosives which 
will do as good or a better job. 

Mr. McConne tu (reading): 

5. The firing of open, unconfined shots. 

Mr. Frereauson. That should not be allowed. It should be com- 
pletely debarred, and any mine operator who allows, orders, or con- 
dones it should be prosecuted under the law. 

Mr. McConneE Lt (reading): 

6. Loose, unsupported roof or ribs where men work or travel. 

Mr. Ferauson. That is always a very imminent hazard. 

Mr. McConne tt (reading): 


7. Dangerous accumulations of methane in or adjacent to live workings. 





Mr. Ferauson. Dangerous accumulations of methane, as I said 
before, any place; I would not confine it. 
Mr. McConnetu (reading): 


8. Smoking and the use of open flames (electric and sparks) in a gassy mine. 


Mr. Ferauson. I agree with that. 

Mr. McConMe tu (reading): 

9. Lack of adequate safety catches or the use of an unsafe rope on cages used 
for transporting men. 

Mr. Fercuson. That is true. It is rather a rare occurrence in 
this day and age, but when it is there it is a very imminent hazard. 
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Mr. McConnetu. Will you name any others, or does that pretty 
well cover it? 

Mr. Fereuson. That is in my opinion, a pretty comprehensive 
statement, and I think it pretty well covers the field. If all those 
conditions in a coal mine were eliminated permanently, we would be 
reducing our accidents over-all at this time 60 or 70 percent. 

Mr. McConneti. Would you be virtually eliminating mine 
disasters? 

Mr. Fercuson. Yes, sir. 

Mr. Tacketrr. Which one of those imminent dangers would apply 
to strip mining, if anv? 

Mr. Fercuson. The ones which would apply to strip mining would 
be those that pertain to the roofing or the face. In strip mines you 
do not have faces. You have high walls. That is a term which 
means that part of the bank which is cut off to get down to the coal. 
And certainly the strip mine operators in the country today are not 
doing the job they should on sloping back and taking necessary pre- 
‘autions against the overhanging high walls falling and killing people, 
which they do. I mean, itis not common. ‘The strip-mine operations 
in the country as a whole, considering the tonnage produced, don’t 
have a bad safety record. 

Mr. Tackerr. Should there be any additional safety regulation 
for strip mining of coal than any other mining, such as bauxite? 

Mr. Fereuson. I am not familiar with other types of mining. 
I am particularly a coal miner and have no knowledge beyond that. 
Certainly I will say this to vou, that there should be regulations 
covering the strip-mining operations as they pertain to coal. Because 
vou have tremendous charges of explosives, and sometimes they 
strip, now, as high as 80 or 90 feet. Holes are drilled. Extremely 
high and sensitive explosives are placed in these holes, and in many 
cases these holes are tamped 2 or 3 days before they are fired, and 
men are working under this high wall, and by some mischance or some 
human failure all of these things could go off and bury a number of 
men. And it has happened. 

Mr. Tackerr. Has there been anything that has happened in strip 
mining to bring about the interest of Congress in national legislation? 

Mr. Frerauson. On this basis, sir, that most of the State mining 
laws have been written prior to the time strip mining became a major 
operation, and they have failed and continued to fail, and they have 
continued to resist the writing into the various State laws of specific 
regulations on strip-mining operations. 

Mr. Tacknerr. Would you encourage national Jegislation to govern 
the operation of strip mines so far as safety is concerned within those 
States that do have stringent safety laws at this time governing the 
quarrying? 

Mr. Frereauson. If the laws governing the quarrying were applicable 
to strip mining, it probably w:::ldn’t be necessary. As I said before, 
I have no knowledge of these laws regarding other occupations. 
However, if they are not applicable, there certainly should be legisla- 
tion passed. And, as I say, I have personal knowledge of various 
States, through the action of these strip-mine operators, that have 
successfully resisted our attempts to write strip-mine legislation. 

Mr. Tackerr. I would like to ask one more question, with the con- 
sent of my colleagues. 
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Mr. McConnetu. Go ahead. 
Mr. Tacketr. What do you consider to be a small operation, rela- 
tive to deep mining for coal? That is, do you distinguish between 
small and large operations? And, if so, how do you distinguish 
between them? 

Mr. Fereauson. In my work, sir, there is no distinction. A mine 
to me is a coal mine, and I see the reports on them all. The only 
difference, in my mind, between a large mine and a small one is that 
in a small mine a major disaster would kill four or five men, and in a 
large mine it would kill 500. But to me the men in the small mine 
are just as important. Their lives are just as important to their 
wives and their families and their children. I don’t differentiate 
at all. 

Mr. Tacxert. Is there a greater danger in the mining of coal in the 
large mines, where they have certain kinds of equipment that would 
not be used in small mines, such as where one or two men are working 
with picks and shovels? 

Mr. Ferauson. There certainly is. There is a much greater danger 
in a mechanized operation with the huge machines we now have in 
the mines than there is in a hand-loading mine which has five, six, or a 
dozen or two men who are all working in various places throughout the 
mine. In other words, in mechanical mining you will concentrate at 
the face of any particular entry or area, anywhere from 8 to 22 men on 
a loading-machine crew, loading, cutting, drilling, and so forth. If a 
disaster happens, the men in that crew are dead. In a small mine, 
under given conditions of protection, there would be one man dead 
or maybe two. 

Mr. Tacxerr. Did I understand you to say that there is more likeli- 
hood of imminent danger, if we may use that word again, in a mechan- 
ized mine, or in a tool mine, a hand-tool mine? 

Mr. Fercuson. The danger in a mechanized mine is much greater. 

Mr. Tackerr. Much greater? 

Mr. Frrauson. Yes. Because of all of the various factors con- 
cerned, the huge machinery, the fast movement, the quick extraction 
of the coal, the added burden of keeping up your safety measures. In 
other words, when you talk about a man loading coal by hand, 5, 6, 7, 
or 8 tons a day, he loads under good conditions. You get a modern 
loading machine that loads from 3 to 5 or 6 tons a minute, and you can 
see the difference in the extraction of coal and the problems that arise. 
In other words, if a man loses a car in a hand-loading section because 
he has to stop a set of posts, sometime during the day he will make it 
up. But if you lose a car out of a Joy loading machine producing 
between five and six tons a minute, if you lose a minute you have 
lost that much coal. So with all of this fast movement, with all 
of this concentration of men in a small area, it adds to the hazards of 
mining. 

Mr. Tackxerr. And the larger the operation, the more danger there 
is in coal mining; is that generally true? 

Mr. Frereuson. The more initial danger there is, and the more need 
for stringent safety regulations. 

Mr. Tackert. | believe that is all. Thank you. 

Mr. McConne.tu. Mr. Ferguson, just one or two other questions. 
You have been very helpful. Do you favor the elimination of the 
State mining departments in the various States? 
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Mr. Frercuson. Certainly not, sir. And I am glad you asked that 

question. Because I have no fear that any State is going to relin- 
quish their prerogatives of inspecting these coal mines and using the 
authority they now have. In fact, I believe that the opposite is true, 
that if Federal legislation is passed, our fight, our continuous fight, to 
secure better State legislation, is going to be made much easier, be- 
cause the States will automatically try to assume the position of 
leadership. In other words, they have pride in their ow.a system. 
They have pride in their own inspectors. They have pride in the 
reports that they make to the public. And thev have pride in their 
relationship to the industry. And they will want to be first. 

That is borne out by the statements here by previous witnesses. 
And | happen to know it personally; that since the Federal inspectors 
just started to enter the mine, the State inspectors have become much 
more cognizant of the responsibilities of their position, and they are 
doing a better job. 

Mr. McConne tt. Let us consider a hypothetical case for just a 
minute. Let us assume that the Federal inspectors believe that in a 
certain mine there is imminent danger, and therefore they close the 
mine. Whose responsibility would it be to correct that imminent 
danger? 

Mr. Fereuson. Thé management’s responsibility. 

Mr. McConnetu. Who should follow through? The State or the 
Federal, or both? 

Mr. Frerauson. I think they should both follow through. I have 
always felt very badly about the fact that the State department of 
mines have so continuously ignored this added precaution that they 
have in these Federal reports, that they could go back to a mine and, 
regardless of whether it is a violation of the State law or not, refuse 
to consider what is a dangerous condition. It is dangerous, because 
a man is in that mine who has made the finding, a Federal inspector 
with an average of 20 vears’ experience in the industry. That is the 
average experience of the Federal inspectors, 20 vears in the coal 
industry. And he says to the State of Pennsylvania, for instance, 
“Here is a dangerous condition.”’ And the chief of the department 
of mines in Pennsylvania is on record, on public record, as saying that 
he is not interested in anything that is not a violation of the Pennsyl- 
vania State mining law. And as a result, many dangerous conditions 
which would and could have been corrected by using the power of the 
State with the recommendation of the Federal— many of the dangerous 
conditions of the Federal would have been corrected, but they won’t 
work that way. They never have. And | am fearful, until some 
drastic changes are made, that they never will. 

Mr. McConnewu. Suppose the Federal inspectors should say that 
in their judgment the imminent danger has been removed, but the 
State authorities do not agree to that fact. Which should prevail? 

Mr. Ferauson. You are speaking under a Federal enforcement law? 
I am not a lawyer or anything like that, but I believe if vou are work- 
ing under a Federal statute, and a Federal man finds a violation of 
that statute, he would be the one who would have to say whether it 
had been corrected or removed, he or someone on a par with him. 
I don’t think you could put yourself in the position of having the 
State dictate to the Federal. 





446 COAL MINE SAFETY 


Mr. McConne tu. Even though that dictation might be on the side 
of greater safety? 

Mr. Fereuson. No, I don’t think it would be on the side of greater 
safety. Because my experience with the Federal Bureau of Mines has 
been this, that they lean to the ultimate in being conscientious and 
careful. They do not make ill-advised decisions. In fact, many of 
my personal experiences have been, with them, that I think they 
should lean the other way, and they have had to turn me down on 
several occasions where I thought I was right. But I have found 
them to be a very honest, capable group of men, and I have, with very 
few exceptions, found them to be what I would call the cream of the 
industry. And I say that to you sincerely. 

Mr. NcConneui. Thank vou, Mr. Ferguson. 

Mr. Ketiey. Mr. Morton? 

Mr. Morton. Mr. Ferguson, first I would like to commend you on 
not only the clarity of your prepared statement but the comprehensive 
nature of that statement. You somehow managed to tell us more in 
a few pages than some of our other witnesses who appeared before us. 
I appreciate it, and I will try to be equally comprehensive. 

Mr. Fereuson. Thank you, sir. 

Mr. Morron. You state, in your statement, on page 2, in the center 
paragraph, that it is the responsibility, that management claims it is 
the responsiblity, of management to carry out the education and the 
discipline of employees in regard to safety. You say that is manage- 
ment’s position. Is that vours also, sir? 

Mr. Frerauson. Certainly not, sir. I think it is a joint respon- 
sibility. And since I have been connected with the safety division 
of the United Mine Workers, I have devoted every effort at my com- 
mand to bringing about closer cooperation between management and 
the organization as far as safety is concerned. It is a joint deal, and 
it is a two-way street. 

Mr. Morton. And I do know, as a matter of record, and you also 
brought it out, I believe, in your testimony, that a lot of your work 
and the work that you are directing for the United Mine Workers has 
been in the field of educating the members of your organization in 
safety. 

Mr. Ferauson. That is correct, sir. 

Mr. Morron. A suggestion was made here yesterday by one of the 
witnesses that would permit the Bureau of Mines to close a mine for 
a violation of a regulation if, after a given period of time, they had not 
conformed and corrected the situation, regardless of whether that 
particular citation created a situation of imminent danger. Do you 
concur in that, sir? 

Mr. Frerauson. I do, sir, for this reason. Under the proposed 
amendments of the gentleman, he states that in dangers other than 
imminent the inspector shall set a time limit for the correction of this 
condition. I might just answer that by posing a hypothetical case. 
We will say the inspector found a piece of bad track, including two or 
three switches in working places, and he says, “This track is bad, 
and you are going over it an average of 15 or 20 hours a day, and | 
will give you 10 days to fix it up. I am not going to stop you, but be 
careful.” He goes away and waits the 10-day limit. The company 
issues instructions for the men to be careful, but they don’t do any- 
thing about the condition. He comes back, and they say to him, 
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“Well, we are working on it, but we haven’t done anything about it 
vet. We have had too many things to do.’”’ Well, when is the end? 
You have to have an ultimate end. Their lack of faith must be 
bolstered by power to enforce the recommendations. 

Mr. Morton. Do you think, in a case such as you have given that 
we could reach the end we desire by placing a fine or punishment 
of that kind on the operator without closing the mine? Do you think 
we would get to the same result? Or have, let us sav, a fine optional 
with the Bureau, that they could fine the man, that if he knew it was 
coming up he could correct it and it would not close down the mine? 
A minor infraction, of course. | am speaking of these infractions that 
would not constitute imminent danger. 

Mr. Fercuson. I might sav I have had personally some sad exper- 
ience with the State laws which impose certain fines for misdemeanors, 
and I have found that an operator who is contemptuous enough of 
his responsibilities will pay a nominal fine, and that is all there is to it, 
That is particularly true of our stripping operations, where we have 
in Pennsylvania a law saving the overburden shall be replaced, and 
they have to put up a $500 bond if they don’t replace it. So the 
result is that they give them the $500 bond and save the money in 
replacement costs not paid. J think the fining of the man entails an 
appearance in court. While a man is in court, unless this Federal 
inspector has the right to stop this man from engaging in this danger- 
ous practice, we might kill or maim one or more men while we are 
going to court to see whether we can fine that map. 

Mr. Morron. Yes; I can see that. What I was trying to accom- 
plish, and I just wanted your views on it, was this: If an irresponsible 
operator takes the position, ‘“‘Well, | am not going to do anything 
about that. That switch has been in that condition for 2 vears. The 
inspector will be back next month, and he will give me a going over, 
but I will just drift and let it go along.’’ Of course, the inspector’s 
only alternative is to close down the mine. The operator suffers 
when his mine is closed, but so do the emplovees suffer. And it is 
beyond their province to stop whatever they are doing and fix the 
switch. 

But I thought if we could imvose a fine, we could have a situation 
where the operator suffers, and it would be enough to get him to fix 
the switch and at the same tinre not deny employment to the men. 

Mr. Ferauson. It probably would have a beneficial effect. As I 
say, my personal experience has been rather sad in those things, but 
of course there is always an opportunity for improvement. 

Mr. Morron. [{ think you answered the third point I had in my 
concluding question with regard to the size of a mine. Insofar as 
safety is concerned, as | understand your position, it is this: Insofar as 
safety is concerned, five men in each of a hundred mines are certainly 
entitled to the same protection that applies to 500 men in one mine. 

Mr. Fercuson. That is exactly right, sir. 

Mr. Morron. So that there is no demarcation as to size involved 
in this problem of safety. 

Mr. Ferauson. That is true, sir. And if I may, I might like to 
clear up something that was brought out in the committee. We have 
had small mines testify that if this legislation passed they would be 
run out of business. And I want to say to you sincerely that in my 
opinion no safety improvement ever made in the industry cost the 
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operator a nickel in the long run, because his investment in safety 
gives him a return in increased profits, increased productivity, and 
more economical operation. And your small operator who says he 
will be put out of business if this thing passes does not have the prob- 
lems that the large one has. He does not need the amount of timber, 
of rails, of safety fixtures. So on a pro rata basis, his costs will not 
be out of proportion to what it will cost anybody else. 

Mr. Morron. Only one more question, sir, and it is to satisfy my 
own curiosity on a matter that I don’t understand, because I know 
nothing about coal mining. That is this use of blac k powder. Every 
witness that has been before us has condemned the use of black powder. 
Why do we still use it? Is it easier to use? I am just asking to satisfy 
my own curiosity. Why did we use it anywhere? Why did Alabama 
or Tennessee make that change, or whichever State you pointed out? 

Mr. Frerauson. It is cheaper, sir, and something that grew up with 
the industry. In other words, you have a certain number of operating 
companies using it even today. And I will mention the State of 
Illinois, where they still use a lot of black powder, and the Broad Top 
region in Pennsylvania. I advocated the elimination of black powder; 
always have and always will. But it is something they are familiar 
with. They don’t realize the dangers involved in it. A permissible 
explosive charged and fired in a permissible manner has never yet 
caused or contributed to an explosion. But the use of black powder, 
with its slower burning, longer flame, has killed hundreds and hundreds 
and hundreds of our people. And I am definitely against it, and I say 
here today that if any coal company or any group of coal companies 
conscientiously want to get away from black powder, I am confident 
that the powder companies of this country will join with them in a 
joint research program to determine, and will come forth with, a 
permissible powder that will do the job as good as or better than they 
are doing with their black powder right now. 

Mr. Morron. It is just a thing that has grown up with the industry, 
and we have not gotten away from it. 

Mr. Ferauson. That is it. 

Mr. Morton. It could not make much difference in cost. I should 
not think the cost of explosives per ton would amount to much. 

Mr. Frreuson. They claim that the slower burning black powder, 
slower expansion of the black powder—this is particularly true in 
Ilinois—gives them a more marketable product. That was true 20 
vears ago, when we had to have huge lumps of coal, when a man got 
his coal on the basis of how big lumps he saw on the top of the railroad 
hopper. It looked pretty. Today the majority of coal used in these 
huge generating plants, power stations, is not only fine coal but it is 
powdered coal. So that argument no longer holds good. The 
equipment today is made to burn powdered coal in most instances. 

Mr. Morton. May I ask a parliamentary question at this time? 
Mr. Lueas, are you objecting to the insertion of that? 

Mr. Keuiey. He has reserved his objection. 

Mr. Morton. I would like to ask unanimous consent, in the event 
that statement becomes a part of the record—and I have no objection 
to it whatsoever—that the Governor of Kentucky may have 5 days to 
insert a statement in the record if he so desires. 

Mr. Ketuiey. Is there any objection? 
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Mr. Lucas. Let me be heard on this. Since the witness very 
clearly and amply described ihe facts set out in this statement, and this 
statement is from third parties not here to testify, I see no reason for 
its inclusion in the record, and I think I shall object. 

Mr. Morton. I want it understood that I am not going to object, 
and I admit it puts me in a peculiar light when I have to come to the 
defense of the Democratic Governor of our State. 

Mr. Lucas. I will save you from that decision. 

Mr. Morton. Then I maintain my party loyalty and my duty to 
my State. 

Mr. Ketiey. Wait a minute. Do you reserve the right to object? 

Mr. Lucas. I not only reserve the right to object, but I do object. 

Mr. Perkins. I do not reserve the right to object. 

Mr. Kewury. Mr. Vail? 

Mr. Vari. Mr. Ferguson, you have stated that 14,000 members of 
your union are voluntarily taking your training safety program? 

Mr. Ferauson. Forty-two thousand, sir. 

Mr. Vain. Forty-two thousand. What is the total membership of 
your union? 

Mr. Ferauson. That is a question, sir, which I am not in a position 
to answer. I can give you a general figure, and it probably wouldn’t 
be worth much to you, but it is in the neighborhood, I suppose, of half 
a million people. 

Mr. Vari. Approximately a half million people. 

Mr. Frrauson. That is a very rough figure and is not authentic; 
only my own opinion. 

Mr. Vatu. That leads to this question. Is the course confined to 
what has been termed the Mine Safety Committee, or is it offered to 
the general membership? 

Mr. Ferauson. I might say, sir, that if fortune allows me to I am 
leaving Washington tonight to journey to Middleburg, Ky., where | 
will present a certificate of award to the members of the Black Star 
Corp., 725 in number, who have unanimously and 100 percent partici- 
pated in this training. 

Mr. Vai. In other words, it is offered to the general membership? 

Mr. Ferauson. Yes, sir. 

Mr. Vaiu. But in light of the fact that there is but 42,000 of your 
entire membership of a half million, that would indicate, in general, lack 
of interest on the part of the miners in their own safety, wouldn’t it? 

Mr. Ferauson. Mr. Congressman, I might say that there is not a 
lack of interest. I must assume some part of the responsibility for 
thisnumber. Iam not satisfied with it. I never will be satisfied with 
it until every man who is a member has taken this training. However, 
my department, which I have been connected with since ’48, did not do 
everything they could prior to 1949 to concentrate on this training. 
In other words, we were evaluating the work of our people. This 
program was worked up by the Federal Bureau of Mines. It is a 
20-hour course and very comprehensive. And, of course, as I say, 
some of the responsibility for more of our people not taking it rests 
upon me. 

Mr. Vain. Do the operators offer a similar course? Do the 
operators offer a similar course to the miners? 

Mr. Frereauson. To my knowledge, sir, | have no information as to 
any similar course being sponsored by the operators. 
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Mr. Vatu. Training of any kind? 

Mr. Fercuson. I do not know that some operators have training 
courses of their own, ves. 

Mr. Vatu. In your opinion, who would have the greatest amount of 
influence in inducing the miners to take advantage of such a course; 
the operator, or the union? 

Mr. Ferauson. The operator, sir. 

Mr. Vari. The operator? 

Mr. Frerauson. Yes, sir. 

Mr. Varr. I want to draw attention to the statement of the Gover- 
nor of IJlinois, Governor Stephenson, in which he said: 


I also stated to the 1949 session of our legislature that it was important to 
extensively revise and modernize our State mine code. The 1949 session accom- 
plished the departmental reorganization and also some imperative improvements 
in the safety provisions. But it did not attempt the over-all revision of the 
substantive laws. 

Immediately upon the adjournment of our biennial legislative session in the 
summer of 1949, I set in motion a project for the achievement of this objective. 
At my request, Dr. Walker and the State department of mines and minerals under- 
took the task of preparing a complete revision of our mining code. The purpose 
of that revision was to bring our basic mining law into line with the latest knowl- 
edge on the subject of mine safety, and to effect a rational and intelligible codifi- 
cation of a jumble of statutes which had accumulated over a period of many vears. 
By the time our legislature met again in biennial session in January 1951, the 
proposed bill had been completed. It was realistically drafted, I think, to include 
the attainable if not the ideal in safety legislation. On January 10, 1951, I sub- 
mitted it to the mining investigation commission to assist it in preparing a com- 
prehensive revision of the law which would represent the considered views of both 
operators and unions. 

I might say that the mining investigation commission is an agenev created by - 
the legislature many vears ago for the purpose of investigating conditions relating 
to safety and conservation in the coal mining field and to reeommend to the legis- 
lature desirable changes in the law. It is composed of five members, two of whom 
represent the operators, two of whom represent the miners, and one public repre- 
sentative. 

I laid the draft law before the mining investigation commission with the thought 
that it would advance the commission’s job. The commission was urged to con- 
sicer the draft carefully but to feel free to make changes or additions. This draft 
bill was examined by the commission and by additional representatives of the 
mine operators and unions and, on April 3, 1951, I was formally advised that it 
had been unanimously rejected. 

Can you shed any light on the cause for the rejection of the proposed 
code? 

Mr. Frerauson. I am not personally familiar with all of the details 
of the proposed code, and I can only speak for the mine workers’ side 
of the controversy. I might say first, though, that it should be appar- 
ent to everyone that when both the mine workers and the operators 
unanimously rejected the bill, it evidently left much to be desired. 

In our honest endeavors to reach some basis of understanding on 
this bill, it is mv understanding from our representative in district 12, 
our President Hugh White, that he conscientiously tried to reach some 
understanding on this bill. And he therefore gave it to an attorney. 
I can’t recall his name at the present time, but he is supposed to be 
one of the deans of the Illinois bar. And his reply to our people was 
not to have anything to do with it, that it was ambiguous, it was 
indeterminate, it reached no conclusions, and it would in no way correct 
any of the evils in the present Illinois mining law or the enforcement 
thereof. 





COAL MINE SAFETY 451 


Mr. Vari. Apparently, then, there was no effort to obtain the co- 
operation prior to drafting the code of either the operators or the 
unions. 

Mr. Ferauson. As I understand it, sir—and I have met Professor 
Walker during the Frankfort explosion—and my understanding, he is 
a member of the mining university out there and is not a practical 
mining man. And I think personally that the Governor made a very, 
very unfortunate choice when he attempted to put into effect, over the 
operators and miners of the State of Illinois, the thinking of a theorist 
who has no practical knowledge of the industry. I think that was a 
very, very unfortunate method of approach. 

Mr. Variu. IT have no further questions. 

Mr. Kevitey. Mr. Lucas, you have a reservation of an objection 
to insertion in the record of testimony offered by Mr. Morgan and 
Mr. Cattey, who are presidents of districts of United Mine Workers 
of America. 

Mr. Lvueas. I object. 

Mr. Kexviey. It is a rather unusual procedure, but I think the 
committee’s purpose is to get all the testimony they can in order to 
provide some legislation. However, the Chair is constrained to sus- 
tain the objection. Since it requires unanimous consent, we will have 
to refuse to have it entered in the record. 

Mr. Battey. Mr. Chairman, I move that the material in cuestion 
be filed with the committee, for the information of the comn itt e. 

Mr. Lucas. I will second that motion. 

Mr. Keuziey. Will you repeat that motion, please? 

Mr. Battey. That the material objected to, be filed with our 
committee and be made a part of the record for the information of the 
committee. Or not the record, but be available for the information 
of the committee. 

Mr. Tackerr. I do not understand this procedure. You mean we 
are going to file something, but we are not going to file it? 

Mr. Keuury. It is just for the information of the committee. It 
will not be a matter of record. 

Mr. Tackerr. I think if we are going to use it, it should be a part 
of the record. Ido not see why it would hurt anything. 

Mr. Batey. I do not think so either, but the gentleman has ob- 
jected. 

Mr. Tackert. Then, if it is not admissible to the record, Mr, Chair- 
man, I do not want to even see it. 

Mr. Lucas. Mr. Chairman, we can discuss that in executive session. 
If the committee wants to put that in the record, then we may vote 
on it in executive session. I think it is improper now, when we have 
witnesses ready to testify, first, to discuss a matter which should be 
discussed in executive session. 

Mr. Batiry. I cannot see why anyone should object to filing some- 
thing with the committee. 

Mr. Kewuey. All in favor, say “aye.” 

Contrary? 

The ‘ayes’ have it. 

Mr. Lucas. Now, Mr. Chairman, I ask unanimous consent, the 
same unanimous consent requested by my colleague from Kentucky, 
that the Governor of the State of Kentucky have permission to answer 
this statement in the record, and have five legislative days to do so. 
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Mr. Ketiey. Pardon me. Answer what statement? 

Mr. Lucas. The statement which the committee has just inserted 
in the record. 

Mr. Kewuey. It has not been inserted in the record. It was for the 
use of the committee. 

Mr. Lucas. Oh, excuse me. 

Mr. Ketiry. Do you withdraw your request? 
Mr. Lucas. Y es; | withdraw my request. 
Mr. Ke.iey. The committee will stand adjourned until 1:30. 
(Whereupon, at 12:02 p. m., a recess was taken until 1:30 p. m.) 
AFTERNOON SESSION 
Mr. Keuu EY . The committee will please come to order. 
Mr. Lewis 


STATEMENT OF JOHN L. LEWIS, PRESIDENT, UNITED MINE 
WORKERS OF AMERICA, WASHINGTON, D. C. 





Mr. Lewis. Mr. Chairman and members of the committee, I appear 
in behalf of the United Mine Workers in support of H. R. 268, with 
the hope that in the judgment of the Members of Congress it may be 
enacted into statute. 

The members of the United Mine Workers in all the mining States, 
without exception, I think, are hoping that the Federal Congress will 
enact this measure to give the mine workers that necessary degree 
of protection in their vocation and their calling to which they think 
they are entitled through the exercise of the police powers of the 
Federal Government. 

In that hope I think they are joined by the entire mining population 
in the areas where the mines are located and in which the mine workers 
live; that the civic bodies in those areas, the religious organizations, 
the fraternal societies, and the representatives of business and pro- 
fessional men of those communities likewise join in the hope that 
greater security can come in the mining industry so that the men 
employed and their friends and neighbors will be spared the continu- 
ing horror of witnessing catastrophe after catastronhe and watching 
the long line of killed and injured men being bro vme from the 
mines. 

The great labor organizations of the country stand in approval of 
this measure with the United Mine Workers of America. 1 think 
many national organizations that are concerned with public well-being 
have likewise expressed themselves in approbation, and to the degree 
to which their voices are heard in the concourse of public life they 
hope with the mine workers that the Congress will take steps to abate 
this record of horror in the mining industry. 

There is a representative element of interested and disinterested 
Americans hoping for constructive action on the part of the Federal 
Congress. 1 do not know any people who are opposed to this bill 
when I exclude a certain percentage of the coal operators of the country 
who profess to be against it either in principle or in the details of its 
application and administration. They constitute a small percentage 
of the total number of our population, and the mine workers believe 
that they are occupying a selfish position when they oppose legisla- 
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tion of this character in order that they might have either additional 
pecuniary gain or permission to continue to do as they will with the 
lives of countless men. 

It is true that we have been mining coal in our country 150 years or 
more on a commercial basis, and it is regretably true that during that 
150 years of elapsed time the coal industry itself, on its own motion 
and acting through its own initiative, has contributed se arcely nothing 
to the task of safeguarding mine workers at work in the mines of the 
Nation. 

Every effort to secure the enactment of the mine safety laws in 
several legislatures and in the Federal Congress throughout that 
period of time has been opposed on the rec ord and otherwise by the 
employing and investment elements in the mining industry. They 
used the same words, the same phrases, and the same objectives that 
they used upon the record of this hearing. They asked to be let alone 
and that we continue to trust them to eliminate accidents and 
fatalities in the coal mines. They plead the right of the States to 
exercise their sovereign power, and the mine workers believe that the 
several States do not possess the sovereign power to permit the constant 
killing and maiming of men without redress in such numbers as the 
record shows, without being rebuked by the Federal Congress operat- 
ing under the principles of our republic and under the American flag. 

I shall not undertake to burden you with statistics. The record is 
teeming with comparative statistics; hundreds of thousands of men 
killed, on the record, some millions of men injured and maimed. 
Every mine injury now averages some 22); days of lost time, loss of 
employment, loss of income. One hundred and nineteen men were 
killed in the Orient No. 2 disaster on December 21. They left 301 
dependents, 109 of them being widows, 175 being children, with 17 
other family dependents. Their average age was 40.9 vears. The 
youngest man was 19; the oldest was 64. Their life expectancy was 
3.438 years. The total earnings of those men, had they been per- 
nivved to live for their statistleal life expectancy, would have been 
$7,765,861, or an average per man of $64,409. 

Aside from the human values that were destroyed in this explosion, 
the community and the State suffered a monetary loss in the con- 
tribution that those men would have made had they been permitted to 
live or if their lives had been safeguarded or if that one coal company 
had carried out the pr ovisions of the existing Federal code of mpi 
promulgated by the United States Bureau of Mines. That is all, i 
the judgment of experienced mining men, that would have sim 
necessary to have saved the lives of those 119 men, and avoided the 
disruption of the lives of 175 children growing up to manhood and 
womanhood. 

The safeguarding of these lives at an additional expense to the 
Federal Treasury, through the employment of more Federal mine 
inspectors and their necessary adjuncts, will not be an expense to the 
public purse, because directly and indirectly the community, the 
State, and the Public Treasury will be more amply safeguarded through 
the expenditure of the necessary money and the return that will come 
from the lifetime work of men who are permitted to live than otherwise 
would have been the case. The losses incident to the Orient Mine 
explosion of the Chicago, Wilmington, & Franklin Coal Co. in West 
Frankfort, Ill., will more than outweigh the cost of the Federal 
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machinery necessary to practically eliminate future explosions in the 
industry. By the avoidance of this one explosion we could have 
saved enough in human income and in Treasury returns to have paid 
the cost of safeguarding all of the mine workers of the 29 mining States. 

‘lhe Orient explosion was preventable—preventable in the judgment 
of the United States Bureau of Mines, as testified here by its able 
director. The Orient explosion was preventable in the judgment of 
every man in the industry who has experience and knowledge of 
sound mining practices. So the record runs on explosion after 
explosion through the vears. Management was at fault in the West 
Frankfort explosion. It failed to take proper precautions. In the 
face of abnormal conditions that intensified the hazard, management 
didn’t take those steps. 

Mr. Eadie, the Director of the Department of Mines and Minerals 
in the State of Illinois, so testified on the Senate record in response to 
questions addressed to him. That is my own judgment. That is 
the judgment of the Bureau of Mines. It is the judgment of certain 
operators who have testified on the record of this committee. 

As a matter of fact, 1 think it is conceded by thousands qualified to 
speak on the subject that every mine explosion and disaster that we 
have had in our country since 1940 would have been prevented if 
the existing code of safety promulgated by the Bureau of Mines had 
been enforced. 

Mr. James Hyslop, of the Hanna Coal Co. of Ohio, testified here 
yesterday that affirmation of the points I have just made. The sad 
thing about Mr. Hyslop’s testimony is that it comes 5 years after that 
information was authoritatively in the possession of the leading 
operators of the industry, 5 vears. The facts now known we knew 
5 years ago, when we could measure the existing code of safety stand- 
ards against the record and the conditions and events incident to 
these continuing mine disasters since 1940. 

The lives of innumerable men would have been saved had we been 
able to make up our minds as an industry and to accept our obligations 
of facing facts and assuming the responsibility for conditions. As an 
industry on the operating side we are not able to do that. 

Mr. Hyslop came in here yesterday and conceded the right of the 
Federal Government to eniorce the code. He avers that it will 
substantially prevent explosions and future disasters. In the same 
breath, however, he asks—and through counsel—for a set of legal 
procedures that will estop the administration and enforcement of the 
Federal code through legal devices and legal establishments. That is 
the eternal compromise of the industry. Certain of the leading 
operators of the country are anxious to abate this slaughter. They 
have been unable to have the industry as such aline itself with them on 
that issue, and a certain part of the industry says ‘We will concede 
the right of Federal enforcement, provided you will set up in the act 
machinery that will enable us to escape the penalties of Federal 
enforcement.” 

That is what the legal theory advanced here by Mr. Schorr, speaking 
for those groups of operators that he represents, means in actual 
practice. He comes before the committee and he suggests the repeal 
of the existing procedures in Federal court and to give mining Cases a 
certain classification and priority. He provides for appeal. He 
provides for the issuance of an injunction in practically mandatory 
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language from the court, to estop the enforcement of the closing of a 
mine by the Federal Bureau of Mines. He makes the Bureau of 
Mines the defendant in every action, and he destroys in his language 
the findings of fact of the Bureau of Mines as to the conditions upon 
which the order of closure was predicated. So the Bureau of Mines 
would be compelled to go into court on the issuance of every order as a 
defendant, without a sustaining statement of facts acceptable to the 
court, as is the ordinary case in administrative procedure. 

We have 9,500 mines in the United States. There is scarcely a few 
dozen of them that live up to the provisions of the Federal savety code. 
If this act is passed and the Bureau‘of Mines is required to enforce the 
code, it would mean that everyone of those mines more or less would 
immediately initiate an action making the Bureau of Mines the 
defendant in Federal court, and asking for a stay of eaforcement while 
the matter is litigated in the Federal courts, from the district court to 
the Supreme Court if the case is of sufficient importance. That order 
should be designated “A bill to abate unemployment in the legal pro- 
fession,”’ because, as a matter of fact, neither the mine workers nor 
the Bureau of Mines nor anyone else could hive enough lawyers to 
defend that number of cases in that many courts over the years and 
vears of litigation which would be entailed. In the meantime the 
courts would stay the enforcement, the danger exists, the hazards 
remain, explosions continue, and the funerals in the mining communi- 
ties go on with unabated regularity and she mining industyy would 
continue to be a morticians’ paradise. 

I just watched 119 funerals in 2 days in West Frankfort, [!].——119 
funerals in 2 davs. Can you imagine anything more heart-reading, 
more soul-stirring? One hundred nineteen funerals in that little com- 
munity in 2 days. 

They went to work, the last shift before Christmas, in Judge Har- 
rington’s mine, and many of them were brought home to their loved 
ones in rubber sacks, rubber sacks because they were mangled an | 
shattered and blown apart and cooked with gas until they no long -r 
resembled human beings, and the best the morticians could do was to 
put them in long rubber sacks with a zipper. For a Christmas presen 
in Franklin County 119 families could look at a rubber sack in lieu o/ 
their loved ones. 

1 know the distinguished chairman of this committee and some of 
the other members of the committee have had experience at some 
disasters of this character, but there may be some of vou who have not. 
I hope you never will. It is something to go down the roll of 100 
burned and dismembered and blackened corpses lying on the cement 
floor of a gymnasium or public building and look at ‘them and know 
that a few hours before they were walking about in the form of men 
even as you or I, and that there they lay disfigured, changed from the 
form of human beings to something bey ond imagination, and then 
emerge from that scene of horror with patience and with tolerance 
for the men who come before this committee and say, “Don’t pass 
any legislation. Let me continue to do as I will. I hope some day 
to be able to operate my mine without killing so many men, but don’t 
rush me. Don’t rush me.” 

That is what they say. 

Or, like Mr. Thurmond said for the Southern Coal Producers’ 
Association the other day on the record of this committee, they may 
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point out the improvement in safety on a million tons mined basis, 
and because each man in the mine now produces twice as many tons 
of coal per day or per vear as he did a few years ago, then say that we 
have made conditions 50 percent safer because we get out more tons 
per killing or more tons per broken back. 

As a matter of fact, what he should have said was; ‘‘Don’t pass any 
law now because we are killing and injuring these men so fast that in 
a few years there won’t be any left to kill and fatalities will decrease.”’ 
That is just as sensible, just as sensible. 

Those men in the Orient Mine died in three substantial ways. 
There were the men who died from afterdamp or absence of oxygen 
beyond the perimeter of the explosion itself. They died from carbon 
monoxide. After the rigors of their convulsions were over, their 
forms again took human shape and their countenances became com- 
placent in death. 

There were the men who were in the path of the violence of the 
explosion, who died from violence, from being dismemberetl, de- 
capitated, hurled against equipment-or timber, or had timber driven 
through their bodies. For instance, one man in the path of extreme 
violence had an electric battery, which he wore on a belt on the small 
of his back, blown clear through his body, an electric battery the size 
of a small book, but weighing a pound and a quarter or a pound and 
three-quarters. It tore his kidneys out as it went in and it emerged 
with his bowels in the anterior part of the anatomy. Violence in the 
supreme degree. 

Then there were the men who died in the path of the flame, cooked, 
roasted by gas, the explosion of methane, the most volatile, the most 
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insidious, the most powerful, the most terrible of all the known hydro- 


carbon gases, the very quintessence of refinement in explosives from 
nature’s crucible which it has taken untold millions of years to create 
and refine, invisible to any of the five senses but terrible in its ravages, 
having an expansion volume of 27 times its volume when ignited. 
These men were cooked in that extreme heat, a heat-so great that it 
turned into coke in the twinkling of an eve the particles of coal adhering 
to the coal surface, a process that takes us from 48 to 72 hours in our 
modern coke ovens. They were cooked. They were cooked ex-- 
ternally. Those that inhaled the flame were cooked internally. Some 
of them were also dismembered. Their eyelids were burned from 
their eyeballs. In their agony the pupils of their eyes turned up into 
their heads. Their roasted eyeballs enlarged, turned a more sickly, 
deadly white, so that when you looked at them you think you under-- 
stood what Dante meant when he spoke of his inferno. These men 
died in an inferno that was created by human neglect and mis- 
management. 

Of course the management of the Orient mine knew there was 
danger. They knew that certain earth movements were in the mine 
for days ahead of the explosion, the weight of the earth was shifting 
and the strata was moving and the pillars were crushing. There were 
great quantities of methane from the interior areas of the coal seam 
which suddenly could be released under any change of barometric 
pressure or any interruption momentarily of the ventilating system. 
That is what happened in Orient. 

Could they have done something about it? They could. Why 
didn’t they? Because it would have interrupted production, it would 
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have created additional expense. Had they kept the men out of those 
working areas or squeezing areas, their production would have fallen, 
and the Chicago office would have been disappointed and perhaps 
dissatisfied with their management because the production had fallen 
and the costs had gone up in order to save men’s lives, so they took a 
chance, and we had 119 funerals in Franklin County. We have an 
investigation by the Congress into the facts, and we have coal operators 
coming in here and saying, “Leave us alone. Leave us alone. Leave 
us alone in Kentucky. Leave us alone in West Virginia. Leave us 
alone elsewhere. We only killed 114 men in Kentucky last year, just 
114. Leaveusalone. Perhaps next year we can only kill 113.” 

Twenty-four thousand men in Kentucky now use black powder. 
That is what is furnished them by the operators. Twenty-four 
thousand men, black powder. Sound mining practice understands 
the hazards of black powder. It is not necessary to use black powder 
in the modern mining industry. It intensifies the hazard both in a 
personal and individual sense and in a collective sense as affecting 
all the mine workers. We have had scores, if not hundreds of explo- 
sions and disasters in the record of our industry since we have been 
keeping records attributable to flame from black powder. In any 
type of misplaced shot charged with black powder where the resistance 
of the tamping in the hole is less than the resistance of the coal io be 
moved you have what is called blown-out shots. The shot squeals out 
of the hole drilled to contain it and the flame from that backshot is of 
indeterminate length, depending again on the charge of the explosive. 
It kicks up the dust, it heats the atmosphere, it ignites the gas, and 
vou have an explosion and frequently a disaster from the use of black 
powder. 

That isn’t the case wich the modern permissible explosives, and yet 
in Kentucky the State Mining Department justifies the use of black- 
powder explosives. They only killed 114 men in 1951 from that and 
other reasons, and they only injured that statistical number that ac- 
companies the fatalities. Yet they say, “Leave us alone.” 

Witnesses come before this committee and say the United Mine 
Workers have ap ulterior motive in coming before the Congress, that 
all they are thinking of is new members. The Mine Workers aren't 
thinking of new members. They are only thinking of saving the lives 
of those who are now members. We think that is a rather moral posi- 
tion to occupy, according to the concept of public thought and morality 
in America, but they say it, and they hope that someone will believe it. 

It isn’t a question, after all, of whether the States will pass adequate 
mining legislation which they will enforce through the exercise of their 
sovereign police power. It is a question of whether the State will 
enforce its own statutes after enactment by the legislature, equally 
important as the first. 

Kentucky has a State law that requires crosscuts in mine headings 
every 60 feet, which is the standard and accepted distance at which 
crosscuts should be driven in most of our mining States, 60 feet, in 
order to bring air up into those headings, in order to diffuse the mine 
gases, in order to provide enough oxygen so that men may live and 
work there, in order to carry away the fumes of explosions used to 
drive the headings. Many of those headings are of small proportions, 
small openings. Many men work in some of them with modern 
machinery. But at least 37 of the largest coal companies in Kentucky, 
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some of them operating multiple mining units, have secured permission 
from the chief of the Kentucky Department of Mines, Mr. A. D. 
Sisk, that requires them to drive crosscuts in the pillars between their 
headings every 90 feet instead of every 60 feet. Those crosscuts are 
supposed to be driven on 60-foot centers, as we say, from the center 
of one crosscut to the center of another in the entry. After that per- 
mission is granted, they drive them on 90-foot centers. The crosscut 
is driven at a 9)-degree angle. 

One mine that I know of has 28-foot pillars between its headings, 
crossheadings. By the time that that crosscut is driven, which takes 
four cuts with a modern machine, the main heading is from 110 to 
120 feet ahead of the air, and men are obliged to work there, and they 
work there in units, with the modern machines that they use. There 
is insufficient oxygen, and the dust problem is terrific. That is one of 
our great problems in the mines, the increased use of modern mining 
equipment and the ability of man to work in it. Those of you who 
have seen a dust storm in the Southwest or the far West on the surface 
can understand what the dust is in the mine when I tell vou that, 
without the wind violence, at the face of the entries the dust is equally 
as thick as it is in some of those storms that you witness in the Dust 
Bowl. Without air, except back at the last crosscut, which is at the 
entrance I named, anywhere from 60 to 120 feet, those men have to 
work. Perhaps the members of the committee can imagine what it 
does to the lungs and to the interior organs of the mine workers. One 
need not wonder why so many mine workers die of asthma, silicosis, 
and kindred ills of a respiratory nature. 

Some of our best families do that down there, economic families. 
The Inland Steel Co. at Wheelwright, Ky., has been doing it for 20 
years, driving 90-foot cuts, and every time there is a change of ad- 
ministration and a new head of the Department of Mines, they go up 
and have him sign on the dotted line for them to continue. 

Two days ago I asked the general manager of the Wheelwright 
Mine of the Inland Steel Co.—and that is a going concern, Inland 
Steel—why they did it. He said they really didn’t know. They 
had been doing it for 20 years. They found it advantageous, natu- 
rally, for the company, not for the men. I asked him what premise 
he put forward in justification for this special permission from the 
Department of Mines of Kentucky. He couldn’t recall that they 
put any premise forward or gave any reason. They just asked for it 
and got it. 

We have a list of 38 of those companies. We can’t find out the 
rest because they claim the records were burned in the mining depart- 
ment in 1948 in Kentucky and we can’t tell how many such permits 
were issued prior to that time or how many permits were issued since 
because they don’t have the record books. There is the State of Ken- 
tucky. That is only one instance. I could talk until the committee 
might be weary about instance after instance or incident after inci- 
dent, but the Inland St2el can’t come here and claim poverty or in- 
ability to protect the lives of the men who work in its mines any more 
than the Sharon Steel Co. at the Carpentertown disaster in Penn- 
sylvania or any more than the Stone & Webster Co. with respect to 
the West Frankfort explosion in Orient Mina No. 2. 

Chicago, Wilmington & Franklin for 27 vears has been a Stone & 
Webster subsidiary corporation. They developed those properties. 
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They have taken millions of tons of coal out of there during that 
period. I understand now that they. are trying to put out the im- 
pression that Stone & Webster no longer controls the Chicago, Wil- 
mington & Franklin Coal Co. If they don’ t, it is merely because they 
have taken that stoc k, which is a good stock and fed it out in bonuses 
to certain of their executives, but the company retains control and 
they are responsible. None of the Stone & Webster people came down 
to West Frankfort to see the funerals or to attend the inquests, not 
even the president from Chicago. Those things are too incidental in 
the lives of men removed from the seat of responsibility. They prefer 
that a mine manager or superintendent or fire boss or mine examiner 
or assistant supervisor should assume what blame there is and what 
responsibility accrues under the law for any untoward happening or 
anything that is embarrassing. Yet the driving compulsion upon 
management in competition with other producers of coal is to get coal 
out cheaply and without delay and without undertaking to spend too 
much time on collateral issues where the company is safe and where 
the men are in peril. 

I suppose the committee has noted that in this record of fatalities 
and injuries, major and minor, in this industry the decades of time 
that they are available that they are all coal miners who are killed and 
not coal operators. It is only the miners that die. That makes it 
easier for the coal operators to say to Congress, ‘‘Leave us alone, leave 
us alone. None of us have been injured at the country club, and we 
are thinking about this situation. We might do something about it.”’ 

They never have, not voluntarily. 

Sure they come in here now and take credit for the small improve- 
ment in safety standards and abatement of injuries in the mines in 
recent years, but every one of those improvements came in spite of 
their opposition and in the face of prolonged campaignine and detailed 
organizational work to secure the enactment of those Siate measures. 

I am saving this because I hope the Members of Congress will be not 
too much impressed with the statements of those dissenters who place 
their own convenience or their own viewpoint or their own privileges 
as being superior to the human requirements that are involved in the 
whole problem. 

There are economic factors involved, too. Men come here and read 
papers talking about the sanctity of small mines and their right to be 
exempted from any Federal statute, or representing the open surface 
or strip mine industry in some given locality and ask for an exemption, 
placing it purely upon the question that they don’t kill quite as many 
people as a larger operation or a more modern operation and that 
therefore nothing should be done to make life safe in their particular 
mine. 

The benevolent-minded coal operator today or the humane manager 
of a coal mine who undertakes to maintain in his operations a high 
standard of safety is constantly penalized in the commercial market 
and handicapped in his business and is the victim of unfair competition 
of the coal produced in those mines where the operators and manage- 
ment thereof spend no money for safety, maintain low safety standards, 
and by thus chiseling are able to offer their coal in the competitive 
market at a lesser price than does the operator who tries to be decent 
in his attitude toward human rights and human safety. 
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A man should be just as safe in a small mine as in a large mine under 
the law. He should have equality of protection before the law. A 
man should be just as safe in west Kentucky coal mines as across the 
river in southern Indiana or southern Illinois. Suppose Governor 
Stevenson in [linois was able, through persuasion of his legislature 
and through competent management, to reach a high standard of 
safety enforced by the legislature and the civil government of Illinois, 
all he would do is place the Illinois operators at a commercial dis- 
advantage with those operators across the river in Kentucky who are 
privileged to operate their mines on the standard of safety that I have 
partly described here. Why isn’t a citizen under this flag in Ken- 
tucky entitled to the same protection regardless of which side of the 
Ohio River he is mining coal on? 

As a matter of fact, the small mines wil) not be in any way in- 
convenienced by this enactment if the Congress sees fit to enact it, 
The relative relationship of the small mines to the larger mines will 
not be changed because there are so many things that the small opera- 
tor doesn’t have to do. The small unit may not utilize modern 
machinery. He doesn’t have the outside installations and he doesn’t 
have the capital. He has a small operation. He doesn’t have to 
invest in permissible machinery. He doesn’t have to have the ex- 
pensive installations in the form of power-driven ventilating fans of 
great magnitude and great cost. He doesn’t have the expense of 
water; he doesn’t have manifold details of expense. It is about the 
same relationship as a man operating a truck patch as against a 
modern wheat farm in Montana. Their relationship will not be 
changed. 

All they will have to do is to conform to those particular rules of 
safety defined by the code that are applicable to a mine of the type 
and character that they are trying to operate. They are not all the 
same. We hope that the members of the committee and the Con- 
gress will not have their sense of proportion destroyed by these clamor- 
ings and outeries from what might be called the bobtail and ragtag 
element of the industry, the hangers-on. We can’t gear our American 
economy and we can’t gear the tempo of American life to the gait of 
the slowest, and we can’t gear the standards of American living to the 
conditions of the most poverty-stricken. The standard of living of a 
sharecropper in certain Southern States pre-war couldn’t be accepted 
as the standard of living for all Americans. So it is with these small 
mines in the mining industry. We can’t have a rule of protection 
for men engaged in this important calling, so essential to our economic 
well-being and the future of the republic, geared only to those con- 
cepts of a man who has a mine in which five men work on his 40-acre 
farm. We have just as many injuries and fatalities in those small 
mines proportionately, in mathematical ratio, as in the larger mines 
when you accept the fact of the tempo of mechanical workings and the 
greater use of machinery in the more modern units. 

It has been only 2 or 3 years ago since a man and his three sons 
were killed in a small hole in a hill in Kentucky. The youngest son 
was 10 years old. And they went up in ratio to i4 or 16. The whole 
family was wiped out. Why? Because they were working in a mine 
which they knew nothing about and they were not equipped to take 
care of themselves in the mine. The family was wiped out. The 
average person reading about it felt a shock and deep sense of regret. 
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Should that man have been left alone there to commit suicide in 
that mine and destroy his three growing sons with him merely because 
he was an ignoramus about those things, or should some representa- 
tive of the State have come along and said, “See here, do this and 
this and this or I can’t let you work that mine’? He would have 
survived under the latter arrangement. He didn’t survive under the 
other one. 

The southern operators through their association here are against 
everything. Mr. Thurmond, speaking for them, says they want no 
part of this act. That is not a new attitude on their part. They 
have always been that way. They have fought every reform in the 
industry. They give ground slowly. Mr. Thurmond is a violent 
States’ righter. I think he thinks that Grant is still besieging Peters- 
burg and Richmond jlaughter]. He waves the bloody shirt on any 
and all occasions. I think we ought to forget the bloody shirt and 
think we are all Americans and that all Americans should have 
equality before the law, equal participation, and I think the Congress 
should not undertake to disturb the competitive relationship of the 
mining industry when it isn’t necessary. 

The United Mine Workers appreciates the magnitude of the respon- 
sibility before Congress. We do think that the time has come to 
protect this industry and the lives of the men who work in it to a 
greater degree than heretofore has been possible. The United States 
Government since 1910 has appropriated, the Congress has appro- 
priated, many millions of dollars for experimentation, research, safety 
study, scientific investigation on the part of the United States Bureau 
of Mines. For many, many years the agents of the Bureau of Mines 
had no right to inspect a coal mine except with consent of the operator. 
For many, many years they made investigations as to the cause of 
disasters. During all of those years the United Mine Workers of 
America were never able to secure an official report of an investigation 
of the United States Bureau of Mines as to the cause of a mine disaster. 
Why? Because the influence of the operators was sufficient to prevent 
legislation of that character being enacted, and they didn’t like to 
have the record of their own inadequacy or their own shortcomings 
made public when 50 men died or 5 men died or 350 men died. Though 
those records were made, they were collected at cost to the taxpayer, 
and they were suppressed. It is only in recent years that the United 
Mine Workers have been able to get those reports. But the Bureau of 
Mines has had 42 years, more or less, of experimentation and research 
into the technical, scientific, and practical problems of mine safety. 
They have developed a staff during those years that | think now ranks 
in efficiency with anv mining department in the world. | think they 
are disinterested as far as national politics is concerned, which is not 
true of the State enforcement officers in the several States, who change 
with political administrations. Their men are civil service, they are 
career men. They are devoting a lifetime to study, experimentation, 
research, and observation in this industry. They come in here with 
their profound conclusions and findings of fact. 

We don’t ask you to accept the United Mine Workers’ views on a 
question of fact as appertaining to safety in the mining industry. We 
think you should not accept the findings of fact of the coal operators 
on the same question for the same partisan reason. We do think the 
Congress should have confidence and accept the finding of facts of our 
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Government agents who have been educated in this great problem at 
public expense and whose researches and experimentation and effort 
have been made at the expense of the taxpayer. The Bureau of 
Mines has endorsed this bill. The Secretary of the Department of 
the Interior has also done so in his official capacity. 

We think that Congress should not necessarily take our opinion, the 
mine workers’ opinion, much less the operators’ opinion, and should 
make its findings on this matter correspondingly and render this pub- 
lic service to a mining population that is praying for relief and for 
protection. 

After all, our mining industry is one of the great economic props in 
the foundation of our Republic and our basic economy. It is an in- 
dustry of free enterprise. It isn’t a charge against the public purse. 
It is able to expand its production to meet any emergency, domestic 
or foreign, as the case may be. It isn’t a full-time industry. The 
men who work in this industry don’t get continuous employment. 
Do the Congressmen know that the preliminary figure on the number 
of days worked in 1951 is only 192 days, 192 days average employ- 
ment in the industry last year, against an economic con lition where 
vast sums of Federal expenditure are being plowed into our economy, 
creating a shortage of materials in some iadustries, a shortage of out- 
put in others. The coal industry ts standing by to do a job. We are 
doing it constantly on a lesser number of men. Productivity is in- 
creasing, and any advances in wages that the mine workers have got 
in all recent years have come from new productivity and have not 
resulted in an increase 1a coal costs to the consumer as such. 

In 50 vears the cost of coal in Ohio has gone up only 40 percent at 
the mines while wages have gone up 1,600 percent. The standard of 
living has been raised, and the value of the individual citizen to our 
economy has been vastly increased because his standard of living 
has been raised, and because his contributions to public welfare, his 
expenditures that keep our economy going. He has been made a 
constructive unit by his increase in buying power, but that buying 
power increase hasn’t come as another load on the consumer because 
coal now is only about 40 percent higher than it was 50 vears ago 
while his wages instead of being a dollar a day are $16 a day. 

There is progress in America. That is the basis on which our 
economy is formed. There are no new values in America except insofar 
as we create new values through transforming our natural assets into 
things of value and commercial use, for which we get additional 
revenue. We are doing the world’s best job in the coal industry from 
the standpoint of productivity and constantly increasing productivity 
per unit employed. We have less than half a million men now 
emploved in our anthracite and bituminous industry. In World War I 
we had 750,000 bituminous mine workers alone employed. We had 
158,000 anthracite mine workers employed in World War I. Now 
we have 75,000 anthracite workers emploved, and we have about 
454,000 bituminous workers employed in 1951, but our production 
has vastly increased even on this limited number of man-days employ- 
ment, 192. The cost of production has been held down, so it con- 
tributes to the success of our economy and helps to hold down the 
costs of production in all other lines of human endeavor incident to 
our establishment. 
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We have a wage structure here now which is five times greater on 
a week’s earnings basis than in Great Britain, and we produc e seven 
times as much coal per day per man employed. Our cost at pit head 
and destination is only one-third that of Great Britain, a mining 
country. There is a record of which American industry can be proud, 
of which the American Congress can be proud, and a mine worker and 
an operator in the industry can be preud. It is unparalleled. 

We are able to do those miracle things in the realm of economics 
and production. Let us, for heaven’s sake, do something to remedy 
the worst record of mine safety that exists in the civilized world. No 
other country approaches what we are doing in the usage of human 
flesh. We shouldn’t quibble about those things because the lives of 
men are at stake. No operator should come in here and say, “Don’t 
pass this bill at the request of the mine workers or anybody else, 
because I will have to put in a new fan at my mine,” or “T will have 
to buy some rock dust and I haven’t been buying rock dust,” or “1 
will have to use permissible powder instead of black powder which 
X powder company sells me now at a pretty good price.”’ 

Those considerations can’t swerve us or they shouldn’t swerve us. 

I don’t want to talk about the human equation and distress the 
committee, but these things bear down on me. The widows of these 
victims write to me. I don’t know what you gentlemen would do 
when you get a letter from a widow, but I am just not smart enough 
to competently or intelligently answer a letter from a widow and justify 
the neglect which resulted in the death of her husband. I am just 
not that smart and I don’t know anybody who is that smart. In 
1939 and in 1940 the mine workers’ representatives were coming down 
to the Congress continuously at hearing after hearing, writing letter 
after letter to Members of Congress, asking that Congress pass the 
Neely bill to give the Federal Bureau of Mines just the right to inspect 
coal mines. Do you know how long it took the Congress to do that? 
It just took four major mine explosions spaced apart and 1,500 men 
had to die before the Congress finally gave the Federal Bureau of 
Mines the right to inspect mines, 1,500 men. 

Now we are here again. How many men have to die before our 
slowly moving legislative bodies will give redress? Two months have 
elapsed since “West Frankfort on Christmas Eve, Friday night before 
Christmas. Undoubtedly that disaster was the cause of the present 
interest in Congress and the present drive of the United Mine Workers, 
because it drives us to do things by bringing home the obligations 
and portraying the elements of emergency to a greater degree. So 
we are all here. May we not hope that technicalities may not inter- 
vene in the mind of any Member ef Congress to prevent him from 
giving affirmative support to this legislation? May we not hope that 
after all the human considerations and the human values which are 
involved may not rise in his mind superior to the more technical 
questions which the lawyers raise and which the courts finally decide? 

Let me suggest to the committee that if Mr. Schorr’s thesis, the 
distinguished attorney who spoke here vesierday, if his theory of 
procedure. were adopted by the Congress, he weuld have the code of 
safety standards written into the statute, he would have all these 
definitions written in the statute. Those things are written in the 
language of vocational practice. They are written in the English 
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language so that mining men and mine workers can understand them. 
They are not written in language designed to fight the legal or judicial 
requirements of the bar or the judiciary. If Mr. Schorr’s idea should 
be accepted by the Congress, it would require 10 years of litigation 
before the coal industry, the mine workers, the managements and the 
Congress would have a legal and judicial interpretation of the language 
of the statute sufficient for practical administration. In the mean- 
time more men will die, and the record of the industry, unfortunate 
as it is, will continue unabated. 

The safety code must after all be an elastic arrangement, susceptible 
to change as mining techniques change and as different conditions 
are encountered in the mining industry in all of its varving nature and 
it is of a variable nature. We have special questions in the anthra- 
cite industry which don’t necessarily obtain in the bituminous in- 
dustry. We have variations in the bituminous industry, the lignite 
industry, the deep mining industry, the strip industry, in the pitching 
seams in the mountainous areas. There is such a degree of variance 
that we have to devise rules in accordance with what is known in the 
industry as sound mining practice. In other words, in the judgment 
of the men qualified to exercise judgment by training, by knowledge, 
by comprehension and by experience, to develop sound mining 
practice. What might be a sound mining practice in one mine in 
one area is not nec essarily sound mining practice in another mine or 
another area. 

In our anthracite industry we have broken strata, and we have a 
water problem that is formidable bevond almost what one can dream. 
We have vast bodies of underground water in the anthracite industry 
that constitute a constant menace to mines located on a lower grading 
in those undulating and pate hing seams. In some of our mines we take 
out as high as 19, "21, 25, and 28 tons of water for ev ery ton of coal 
that the mine produces. The hazard dependent on that existing water 
in the anthracite industry, where the surface water has free entry 
in large areas to the underground workings of the mine and w here 
rivers have broken into the underground workings, is of such magni- 
tude that it requires special treatment. The average small mine 
doesn’t need to worry about a river breaking into the workings. He 
doesn’t have to take those precautions. 

The same way in those areas where we have earth movements, 
described as bumps as distinguished from the ordinary squeeze. 
That requires special treatment. We had two bumps fairly recently 
down in Kentucky in the mine of the United States Steel Corp., 
devastating, fearful thing, little understood because of the suddenness 
of the collapse of the earth, but resulting in compression of the air in 
underground galleries to such degree that the compression of the air 
itself was most destructive to timber, machinery and human life, 
like being fired out of a shotgun. The forces of nature are at work. 

It would be impossible for Mr. Schorr or anyone else to write a set 
of rules in this statute that will apply equally to this industry with 
its variable conditions or that will protect the attainment ‘of the 
objectives sought, namely, the lessening of the ravages to human life. 

All we ean do is put experts to work. It is the United States 

Sureau of Mines that is to promulgate these rules of mine safety, 
standards of safety, not the United Mine Workers, not the associated 
coal operators of the country, but the Government experts, qualified, 
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without obligation to either party, sworn to do their duty in every 
public and moral sense. I ask the committee to have confidence in 
them. 

Mr. Chairman, is there any other question the committee would 
like to ask me? 

Mr. Lucas (presiding). Have you concluded, Mr. Lewis? 

Mr. Lewis. I would be glad to pause for any questions that you 
want to ask, if you will give me permission to make an observation 
later. 

Mr. Lucas. The subcommittee chairman, Mr. Kelley, has stepped 
out and has asked me to preside temporarily. 

I usually ask one question of each witness, Mr. Lewis, and I will 
begin the questioning by asking it of you. You may think it unusual 
for one from a gas-producing State to be interested in preserving the 
coal industry, but I have fear in the back of my mind about the coal 
industry pricing itself out of the market, especially in view of the 
fact that many witnesses who have preceded you have stated that if 
the Federal code is enforced and the new regulations of the Secretary 
of the Interior which would be promulgated under such a bill as this 
were enforced, many mines would be put out of operation and there 
would be an inevitable increase in the price of coal. Do you have 
any statement to make on that? 

Mr. Lewis. Congressman, in my judgment that theory is not well 
premised. In other words, referring to our productive capacity now, 
our industry worked only 192 days last year. It could have worked 
much more. Large areas in the industry worked only 3 days a week 
from May until November. Our anthracite industry worked only 
slack time, about the same degree. There is no limit to the amount 
of coal that we can produce in our modern operations. Our present 
capacity could be expanded without any difficulty whatsoever. Coal 
is not being priced out of the market. In fact, the price advances on 
coal are less in a comparative sense than in practically all other prod- 
ucts of other industries. The destination price of coal has been 
enhanced in recent years chiefly through the percentage freight rate 
increases that have gone on. That is the thing that has hit the con- 
sumer, the amount charged by the railroads and not the increasing 
mine price. As I said to you in relation to Ohio, in 50 years that 
mine price has increased by only about 40 percent, taking that as one 
of the great producing States at that time. I don’t conceive that any 
mines are going out of business whatsoever unless they voluntarily 
go out of business rather than follow the safety standards here. I 
don’t know what mine would necessitate going out of business at the 
present time. 

In addition to that, all the outlook for the future of the coal industry 
is a very optimistic one as compared to opportunity for investment 
with a sound future and return on that investment. Our electrical 
generating industry is expanding, as you know, by leaps and bounds, 
and the cheapest fuel that they can find in those modern consuming 
plants is coal. That is true even of TVA, which is erecting coal 
generating plants on a vast scale because their water power generation 
is insufficient to meet the market requirements and the expanding 
demands for electrical power. Electrical power is going to be the 
source of the heat of the country in the future as we perfect our instru- 
ments of usage of it and as we cheapen the central cost of the produc- 
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tion of coal, which we will do. Every new generating plant that goes 
up produces a kilowatt of electricity with less poundage of coal than 
its predecessor plants. That is modern technique and advancement. 
The most conservative estimates of the coal industry —in fact, there 
have been some recent surveys made—indicate that in 25 years from 
now our country will be consuming on the basis of present outlook 
anywhere from three-quarters of a billion to a billion tons of coal per 
annum, with the gas and oil industry still serving their natural 
purposes. 

As far as domestic heat is concerned, Congressman, coal can’t com- 
pete with gas and oil from the standpoint of convenience in the house- 
hold, if the householder has an income that is sufficient to make the 
installation and make the change-over. The tendency is, of course, 
for convenience. Householders and home owners want convenience. 
They want freedom from ashes; they want freedom from dust and 
smoke, and they go to oil or gas. Down the road a way they go to 
electricity. In the South there are already a great many electrical 
installations. The output of electrical devices for home heating is 
on the very great increase. 

So there is no danger of coal pricing itself out of the market because 
coal has a place in our economy that can’t conceivably be displaced by 
the known reserves of oil or gas or atomic power. 

Go ahead. Anything else? 

Mr. Lucas. That is all, Mr. Chairman. Thank you. 

Mr. Kevitey. Mr. McConnell has a couple of questions. 

Mr. McConnetu. Mr. Lewis, I have to catch a train and my 
colleagues kindly let me question you first. 

As you know, I have been probing for the last few days to find if it is 
possible to.write into a bill certain definite causes which, if they exist, 
would enable the Federal mine inspectors to close the mine or close a 
section of the mine until those conditions are corrected, and also at 
the same time to restrict the possible expansion of power of one of the 
bureaus of our Government. I guess you would call it an effort to 
get a balance in this thing. I guess I don’t have to talk to you about 
this idea. 1 know that you have feared for years the excessive actions 
of bureaus and you have desired them out of labor-management rela- 
tions and a lot of other things. Can you give me a general idea as to 
your opinion of what I am seeking to do? 

Mr. Lewis. I heard the responses of Director Forbes to your ques- 
tion when he was on the stand, and also Mr. Ferguson this morning 
when you had the question up with him. All of those things which 
they mentioned I think are in the proper category, but I think you 
would have to include some other provisos there which I wouldn’t 
be able at this minute to write out in any form that would be suitable 
because I don’t know where the line of demarcation is and the line of 
distinction between the danger that threatens one man as against 
threatening a multiple number of men. Of course, it is axiomatic that 
if the danger is immediate as affecting a number of men inside of a 
given point on the haulageway, vou wouldn't have any recoursefthan 
to forbid the passage or repassage of men past the danger point until 
it was remedied, as Mr. Ferguson explained this morning. 

You have to include in that the whole question of earth movement, 
which runs to the question of top, falls of rock, crushing of ribs, over- 
turning of long slabs of coal on the haulageways, particularly in those 
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areas where the track level has been lowered below the bottom of the 
coal level, which makes for caving and overturning of the ribs, and 
lateral pressure from the squeezing earth, to these great squeezes that 
overrun old working panels, old cross sections of mines, sometimes 
whole mines and sometimes the shafts themselves, and the question 
of the sudden bumps in the industry or the breaking of the earth, 
the crushing of the earth strata above reserve areas such as borings of 
oil wells or gas wells which are blocked off perhaps with 100- or 150-foot 
blocks of coal on the map. That coal may stand there, but if you 
have a widespread earth movement the strata become shattered above 
the coal block which is standing around the oil well, and the methane 
permeates the shattered strata and comes back into the mine workings. 
It is the most insidious thing because it is so light, it is so volatile, it 
‘an almost penetrate the soil. 1 don’t know where the line of demarca- 
tion is. I think vou would have difficulty in writing one that would 
stand any kind of legal examination or test, except to leave that, after 
all, to the judgment of the inspector and the enforcing representatives 
of the Government. 

I follow you on your disinclination to put too much power into the 
hands of representatives of the Government, for fear that that power 
may become oppressive—and oppressive power is something to be 
feared, there is no question about that. And the encroachments of 
oppressive power are something to be feared. 

On the other hand, I think there will be ample opportunity in the 
future to correct any arbitrary usage of that power after examples 
have been given and after experience has been had and after there 
has been a good-faith attempt to enact the bill here rather than 
attempt to define a bill right now within ironclad regulations that 
will say to a mine inspector, ““You cannot use your judgment beyond 
X point.” 

I do think also that as a purely administrative policy, in all Jikelihood 
the Bureau—I haven’t talked to anybody on this—would want to set 
up within the Bureau itself a board of review or appeal to which all 
such cases could be taken administratively and at which time all 
records necessary could be made by the appealing bodies, which would 
protect their legal and judicial rights if they care to appeal to the 
courts. : 

Mr. McConne.u. You see, Mr. Lewis, we have some bills pending 
that seek to prevent accidents throughout industry in the United 
States and to put that in the hands of a bureau. I can reeall when it 
was stated that violence was occurring and law and order were 
breaking down in connection with labor-management disputes in 
areas and when an effort was made to put it under Federal enforce- 
ment, the ery came up from both sides that the local authorities should 
handle it. In other words, where is this dividing line between Federal 
activities and authority and possible control, and local action? 

Mr. Lewis. It is an eternal question. I quite agree. 

Mr. McConnetu. I want to attain the objective you are seeking, 
which as a general thing is safety in the mine. I wish to get at that. 
I definitely want to have the power to eliminate those types of causes 
which would bring mine disasters and cause loss of life. I want to 
get at that. I also want to stop somewhere within reason so that we 
don’t have too much centralized power. 
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Mr. Lewis. I see your point, Congressman. I will say almost an 
eternal question as to where the line of demarcation is there. The 
mine workers would not be here now asking for this action by Congress 
except that the record is that the States have not accomplished the 
task, and in the meantime the usage of human life in the industry 
has gone apace and it becomes an abominable record. It is merely 
what we think is an extension of the Federal police power within 
certain definite limitations of safety itself. I hardly know how you 
could get a nerrower extension of it than on that basis. It is not an 
attempt to invade the rights of the States, because, after all, the 
Federal Government does have the right to maintain order and the 
security of citizens’ persons if the State fails to do so. The record is 
that the States have failed to do so in every modern sense. So that 
is the only basis on which we ask for Federal action. I feel as you do 
about the future of the Republic and the stability of our form of 
government through the building up of an oppressive central govern- 
ment. 

I am reminded, I might say in passing, of a story about Confucius, 
who, with his mandarins, was making an inspection one day of part 
of his province and came near the foot of a green mountain and he 
heard a woman sobbing in grief. He approached her. She was 
kneeling by the side of a new-made grave. He said, ‘‘Woman, why 
weepest thou?” 

She said, “My husband was killed by a tiger and he lies here. Three 
weeks ago my son was killed by a tiger, and he lies there. Therefore I 
weep.” 

Confucius said, “Woman, why do you not leave a country that 
abounds in tigers?” 

She said, ““The government here is not oppressive. 

He turned to his retinue and his mandarins and said, “Let this be a 
lesson to you, that oppressive government is more to be feared than 
tigers.”’ 

But you will have the good-faith cooperation of the United Mine 
Workers of America, and I feel sure vou will have the good-faith co- 
operation of the Bureau of Mines and you will have the good-faith 
cooperation of a great many of the constructive operators of the coun- 
try to prevent this act, if enacted, from becoming oppressive or arbi- 
trary in its usage or used for partisan or specialized interest. I think 
I can pledge you that, sir. 

Mr. McConne tt. I am sorry I have to leave. 

Mr. Ketiry. Mr. Perkins? 

Mr. Perkins. I have just one question. 

First, Mr. Lewis, I think that your statement here today has been 
very convincing and enlightening to the committee. The question 
that I want to ask you concerns the miner who lived only for a few days 
after the West Frankfort explosion. Do you know whether or not he 
made any statement about this explosion or whether he was able to 
make any statement before he died? 

Mr. Lewis. As far as I know, he was not able to make it. He may 
have without my knowledge. I did not have definite knowledge on 
that, Congressman. 

Mr. Perkins. That is all. 

Mr. Ketuey. Mr. Tackett? 
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Mr. Tacxerr. Mr. Lewis, I have noted with interest and approval 
your advocacies and policies and ideas and philosophies, with which 
incidentally I am in accord, concerning individual initiative, free enter- 
prise, and open competition, and your constant opposition to the pos- 
sibilities of nationalization of our economy and the regimentation of 
our individuals. 

One of the points raised by the opposition to this legislation is that 
it could lead to the nationalization of the coal industry by voting such 
latitude of control and power to the Department of the Interior, and 
without quibbliag and in order that everybody cai know where I staad, 
you included, [ fear the Department of the Interior like I fear ao other 
department in our Government. That is the point I would like for 
you to address yourself to. 

Mr. Lewis. In no way can I conceive that an act of Congress 
designed to make a man safe in a coal mine would have any effect or 
any influence upon the basic question of possible nationalization of 
a great industry like the mining industry. As far as the United 
Mine Workers are concerned, of course we would be in opposition to 
any suggestion to nationalize the industry. We believe in free enter- 
prise. We believe in competition. We believe in return on invest- 
ment. We believe in the fair fundamentals, as we understand them, 
of our form of Government. We would like to make our contribution 
to protect them. The least of any factor or consideration in my mind 
is that by enacting this legislation the Congress is taking any step 
whatsoever in relation to the whole policy of nationalization of indus- 
try. 

Mr. Tackxerr. Do you fear, Mr. Lewis, the possibilities in affording 
such a latitude of control to the Bureau of Mines under the Depart- 
ment of the Interior, whereby they can promulgate and publish 
regulations from time to time? Their latitude would not be curtailed 
to any extent in that we would afford them the opportunity to adopt 
regulations and enforcement tomorrow. Can you imagine the 
possibility of their ever being able to take over, close down, or even 
operate the mines if they are given this power? 

Mr. Lewis. I wouldn’t think so, Congressman Tackett, because 
they would have no incentive to pursue an arbitrary course. Of 
course, the Bureau of Mines in the maintenance of safety, in order to 
make a success of it, would have to have the cooperation of the indus- 
try, the mine workers, and management and operators in order to 
achieve that maximum degree of success at which they would un- 
doubtedly aim. Least of all can I see them issuing arbitrary fiats or 
dicta that would not in themselves stand upon their own soundness 
from the standpoint of a mining problem. I have no fears about the 
Bureau of Mines or the Department of the Interior as it affects the 
mining industry. 

Mr. Tackerr. You do realize, Mr. Lewis, that there are people in 
this country of ours that believe that the Government should operate 
the mines, and there are people in this country of ours and in high 
places in our Government today who do not believe in my owning my 
own house. 

Mr. Lewis. Yes; but thank God they are mighty few. 

Mr. Tacxetrr. Mr. Lewis, relative to the contracts entered into by 
and between the operators and the United Mine Workers which pro- 
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vide for the code, is that effective in any wise in efforts to carry out 
the recommendations of the Bureau of Mines for safety purposes? 

Mr. Lewrs. Merely that the industry pledges its good faith to act 
in an advisory capacity. Power to promulgate doesn’t lie with either 
the operators or the miners. But it is an evidence of cooperation 
that has been started and inaugurated and we hope will continue. 
It simply means that if the cperators or the miners want to make a 
suggestion as to a new rule or a safety standard, the Bureau will hear 
them and they will talk it out on the basis of sound mining, good 
judgment, and the desirability and virtue of the proposition. That is 
all it means. 

Mr. Tackert. In the larger operation would that provision of the 
contract afford the United Mine Workers any authority to breach 
the contract if they failed to abide by the recommendations of the 
Federal Bureau of Mines? 

Mr. Lewis. No, it would not have any relation to the question of 
breach of contract because the code stands as of itself, separate and 
apart from the contract, and has authority only by virtue of such 
promulgation as the Bureau gives it. It has no relatioaship to the 
contract itself. 

Mr. Tackerr. I was thinking that it was a part of the contract. 

Mr. Lewis. No; both parties decided to bond themselves to accept 
in principle. But, as a matter of fact, in practice the operators have 
not done it. 

Mr. Tackerr. Now, I wonder if the United Mine Workers or labor 
were afforded any relief by virtue of that provision of the contract 
which does provide that the operators are to abide by the Federal 
code? 

Mr. Lewis. Well, they agree. ‘They accept the code in principle. 


But in practice, as I tell you, the figures read here by the Bureau of 
Mines on the Federal code are so sweeping and great in number that 
they make a showing that the code is not being carried out. 
Mr. Tackerr. That is what I had understood. | am wondering 
why labor has not made them carry out the provisions of the contract. 
Mr. Lewis. I have been rather waiting for you to ask that question. 
The existing contract contains this clause: 


The management of the mine, the direction of the working force, and the right 
to hire and discharge, are vested exclusively in the operator, and the United Mine 
Workers of America shall not abridge these rights. 

That is the contract. That clearly places the responsibility for 
enforcing standards of safety in that particular mine on the manage- 
ment. And the United Mine Workers of America gladly vield to 
management all the obligations of management and stipulate that they 
will not undertake to abridge that right. Because we grant them the 
right to manage their property, within the limitations of the provisions 
of the agreement itself. It is subject thereto. 

On top of that, we have this clause in the contract relating to the 
safety committee: 

The mine-safety committee may inspect any mine development or equipment 
used in producing coal. If the committee believes conditions found endanger the 
lives and bodies of the mine workers, it shall report its findings and recommenda- 
tions to the management. 
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The sole duty of the safety committees is to report their findings and 
recommendations to management. Continuing: 

In those special instances where the committee believes an immediate danger 
exists and the committee recommends that the management remove all mine 


workers from the unsafe area, the operator is required to follow the recommenda- 
tions of the committee. 


So the operators stipulate. But sometimes the operator disagrees 
with the committee and does not take the action recommended by 
the safety committee. The safety committee may make that recom- 
mendation based upon a report of the Federal Bureau of Mines, after 
an inspection, and after their inspection of the endangered places. 
But if the mine management don’t take the action, despite the fact 
that it is stipulated in the agreement they will, they have no recourse. 

Mr. Tackerr. Labor has no recourse? 

Mr. Lewis. Labor has no recourse. 

Now, in some instances, the fears of the men have been aroused 
to such a degree, where the management refused to accede to the 
request, that the men stopped work anvhow and went home. In 
innumerable instances, the men have been discharged or individuals 
have been discharged, including the safety-committee members. In 
certain instances the company has brought suit against the United 
Mine Workers of America for damages accruing against them for 
damage to property and losses of potential profits under the provisions 
of the Taft-Hartley Act enacted by the Congress. 

Mr. Tackerr. Before my day. 

Mr. Lewis. And existing since your day. 

The Blackwoods Fuel Co., in a notable case in Virginia, where 40 
violations of the Federal code existed, sued the United Mine Workers 
for $759,000. They didn’t sue the men affected, except insofar as 
they were members of the organization. They sued the central 
treasury of the organization in Washington, D. C., for the acts of the 
men in Virginia in desisting from work when they thought their lives 
were imperiled. That case is pending before the Federal court and 
will have to be tried. We will have to employ attorneys. It will be 
a long-drawn-out fight. And that is only 1 of 11 lawsuits brought 
against the Mine Workers of America under the Taft-Hartley Act, 
under the civil provisions of that act. 

So the men quit work at their legal peril. Because [ am not un- 
mindful of the fact that recently the Supreme Court validated a suit 
against the longshoremen in Alaska in the amount of $700,000. And 
I am quite well assured that the Longshoremen’s Union don’t have 
700,000 cents. So we are in peril on these things. 

Go ahead, Congressman. 

Mr. Lucas. If I may interrupt you, I would like to ask one question. 
Does not every man violate a contract at his peril? 

Mr. Lewis. Yes, but there is limited liability there. 

Mr. Lucas. There is limited liability here. 

Mr. Lewis. Oaly our treasury and the resources of the members. 

Mr. Lucas. For violation of a contract, there should be some 
remedy in court. 

Mr. Lewis. Men in business incorrorate themselves into a cor- 
poration to limit liability, do they not? 
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Mr. Lucas. Do you want us to change thelaw to allow labor unions 
to incorporate? 

Mr. Lewis. No, I am not suggesting any change of that kind at all. 
But the limitation of liability is inherent with the individual. If you 
sue him as an individual, you take your chances on recovering assets. 
I suppose the Blackwoods Fuel Co. didn’t feel like suing the four or 
five hundred individuals that they employed in their mine, because 
most of them lived in company houses, and the company kept books 
on them, and they knew they didn’t have much to recover on. They 
couldn't hardly pay their lawyers out of the recovery they could have 
made on those men. But they very gladly sued the treasury of the 
United Mine Workers. 

Mr. Lucas. Do you not know, Mr. Lewis, that it is an axiom in 
law to sue everybody you can, join everybody into the suit? 

Mr. Lewis. | am beginning to find it out. 

Mr. Tackertr. Mr. Lewis, I know that you are only interested in 
the coal-mining industry, and the labor relative to that industry, 
but I do think that it is pertinent to the issue to ask you what you 
think about the possibility of Federal police power relative to safety 
being eventually extended to other industry, such as factories that 
operate in the State and are engaged in interstate commerce, or the 
whole of industry which is engaged in interstate commerce. Would 
it be as logical if it later was revealed that they also have a need for 
the exercise of the Federal police power, upon the failure of the State 
to properly legislate safety laws, for suc h police powers to be afforded 
by the Federal Government? 

Mr. Lewis. Congressman, I don’t think the cases are comparable 
in any way. I don’t think there is any industry that can make the 
showing of such facts as these as far as ravages to human beings are 
concerned. 

Factory work, in comparison to coal mining, is a sedentary oceupa- 
tion. I don’t know what day in 3016 or later the Federal Govern- 
ment might override the States and strip the States of all power. 
One has to read history to see how long those things will take. But 
I doubt that there is any showing that can be made now for the ex- 
tension of the Federal police power into any of the industries which 
you. have named, because there is no industry with a comparable 
record, and there is no industry that can make such a showing of the 
breaking down of administrative power and police power in the States 
with reference to the maintenance of safety in those occupations. 

Mr. Tackerr. You would not believe that it would be justifiable? 

Mr. Lewis. I wouldn’t believe so. 

Mr. Tackerr Unless the hazards were greater in some such in- 
dustries? 

Mr. Lewis. Well, I know of no comparable industry at all. | 
know of none. Those industries you mention are in comparjson 
sedentary in character. 

Mr. Tacxerr. Mr. Lewis, how much higher, in your opinion—I 
know you have given consideration to it—can the price of coal rise 
and still remain in the competitive market? 

Mr. Lewis. I| lost the first word or two in your sentence. 

Mr. Tacxerr. I said how much, in your opinion, can coal continue 
to rise in price and still remain in the competitive market? You 
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discussed that just a moment ago with Mr. McConnell, and I did not 
understand the answer to that question. 

Mr. Lewis. Congressman, that depends on a lot of comparative 
and relative factors. I don’t know how much mone vy Congress is 
going to appropriate in the next 5 years to stimulate the economy, 
prepare for war, defense, increase the public debt, increase the public 
load of interest, the. expenditure of which will be inflationary, and I 
don’t know what is going to happen to our buying dollar in the next 
5 years. I just simply can’t prognosticate on that. But I will say 
this: That there is no justification for the opinion or belief that coal 
will rise any faster than any other commodity, and there is justifica- 
tion for the belief that it will rise more slowly. 

Mr. Tackerr. You do not think there is a possibility of its being 
priced out of the market? 

Mr. Lewis. I do not. I think that is a far-fetched theory that is 
only used to discourage any of those who occasionally ask for a wage 
increase in the industry. 

Mr. Tackerr. The thing that has given me some concern down in 
the State of Arkansas———- 

Mr. Lewis. I have been listening to it for a number of years now 
and have never seen it function yet. Go ahead. 

Mr. Tackxert. Down in the State of Arkansas, where they do not 
produce nearly as much coal as in the other States, they are only 
working about 3 months in the year, actually. And I was wondering 
if that was because of a lack of need for coal at this time, or just what 
it’ was. 

Mr. Lewis. A combination of oil and fuel gas, and a lack of 
consuming market for coal. As a matter of fact, in your semianthra- 
cite in Arkansas, it never worked over 90 days a year as long as I can 
remember, whe ther there was any fuel oil or gas in the market or not. 
That was more of a domestic fuel. But your other mines have been 
largely put out of business, there, by the competition of fuel oil 
delivered at low cost in subnormal times, and the mines couldn’t 
make their high production cost. It wiped out their investment, and 
they had to go out of business. And largely, there is only a market 
down there for strip-mine coal. There was a time when all the rail- 
roads used coal down there. Rock Island Railroad had mines in 
Oklahoma, and so forth. But they went to oil. 

As a matter of fact, the tendency is toward Diesel-powered loco- 
motive units in the industry now. That is another phase in the 
industry. 

Mr. Tacketr. Now, is that brought about bv the price of the 
different commodities that are being used? For instance, it has given 
me concern due to the fact that the railway companies no longer 
operate coal mines. 

Mr. Lewis. There are a lot of factors involved in it. There is a 
question of comparative cost, the question of volume production of 
these locomotive units in quicker time than it takes to build steam- 
powered locomotives. There is a question of the measurement of the 
costs per ton-mile of the ancient and outmoded locomotive units with 
which our railroads are loaded up, as against the new, modern Diesel; 
although we have at least two railroads that claim they will not go 
to Diesels because the modern steam-powered locomotive will operate 
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on a ton-mile basis at lesser cost than the Diesels. They make the 
statement; I don’t. 

Mr. Tackerr. What are the possibilities? 

Mr. Lewis. The possibilities are that the Diesels will all be replaced 
by the coal-burning turbine. 

Mr. Tacxerr. Then what are the possibilities of eventually being 
able to meet the competitive market with gas relative to steam power 
or electricity, as you mentioned awhile ago? 

Mr. Lewis. By gas? 

Mr. Tackerr. Yes, 

Mr. Lewis. Well, we think that all the modern installations for the 
generation of power in quantity are being based on the usage of coal. 
[t is much cheaper than water-power installations if you have to pay 
interest on the investment. Of course, the Government can invest 
public moneys in a water power project and produce power and not 
charge amortization or interest on the public funds, and produce power 
cheaper than private industry can do it. But private industry can’t 
keep books that way. 

Mr. Tackerr. Then can electricity be produced as cheaply with coal 
as with gas? 

Mr. Lewis. Oh, ves. Oh, ves, sir. 

Mr. Tackerr. Now, is this the first effort that has been made to 
afford police power to the Federal Bureau of Mines for safety purposes? 
I am not an old Member of this Congress. 

Mr. Lewis. I think the subject was more or less academically dis- 
cussed at the time that Congress enacted the present Bureau of 
Mines bill, which provided for inspection of mines. But perhaps it 
was not adequately pressed, or, in other words, the industry was willing 
to take what the Congress would give under the circumstances. 

Mr. Perkins. I just want to make one comment. 

Mr. Lewis. Congressman, I am informed it was in the bill origi- 
nally, but it was taken out of the compromise in order to get the ex- 
amination made possible by Congress. 

Go ahead, Congressman. Pardon me. 

Mr. Perkins. If I understand correctly, from a competititive 
basis, in the domestic uses, for generating uses that is, coal is cheaper 
than gas, but the coal industry is suffering because of the fact that 
electricity is being sold below actual cost. For instance, where the 
Government sells it below cost there are nq taxes being paid anywhere 
along the line, which to me is quite a big item at this time. Is that 
statement correct? 

Mr. Lewis. Quite so. 

Mr. Tacxetr. Now, may I put the question I did a minute ago? 
Can electricity be produced as cheaply with coal as with fuel oil, 
Diesel oil, or any other type of fuel? 

Mr. Lewis. I think more cheaply. 

Mr. Tackett. That is all the questions. 

Mr. Lewis. I think that is justified by the present record of the 
industry on installations for generating plants. 

Mr. Keiiey. Mr. Morton? 

Mr. Morton. I merely want to say, Mr. Lewis, that I have had 
few opportunities of hearing you, as a member of a congressional 
committee, and if I had 10 percent of your forensic and persuasive 
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ability I would not be concerned about the campaigns I may face in 
the future. 

Mr. Lewis. Thank you, Mr. Congressman. That is a compliment 
indeed. 

Mr. Morron. I also want to say, sir, that you seemed to be con- 
centrating on me during your remarks about Kentucky. I happen to 
come from a district which has no coal mines, which produces whisky, 
and which has the great race track, Churchill Downs, and which has 
the most beautiful women in a State noted for beautiful women. 

Mr. Lewis. Congressman, I think you can be assured that I knew 
about that beforehand. 

Mr. Ketiry. Mr. Vail? 

Mr. Vatu. Mr. Lewis, you point out that mine owners have never 
been killed or maimed in mine disasters. Is it not also true and 
almost axiomatic that generals rarely die in action? They usually 
die of natural causes. 

Mr. Lewis. That who die a natural death? The operators? 

Mr. Vatu. No; the generals of the army usuedly die a natural death. 

Mr. Lewis. I have heard that, Congressman. 

Mr. Vari. Is it not also true that mine-worker executives are nor- 
mally safe from mine disasters? 

Mr. Lewis. They are safe except from injunctions and court fines. 

Mr. Vari. I was interested, Mr. Lewis, in your mention of the fact 
that a material improvement in Illinois mine-safety regulations would 
place Illinois at a disadvantage competitively with Kentucky mining 
interests. Is that true? Did I understand that correctly? 

Mr. Lewis. No, I didn’t say that Illinois was in a pref »rential posi- 
tion. I said if it could achieve that preferential position, or a position 
where much additional safety was provided, the industry would suffer 
a commercial penalty in the competitive coal market. 

Mr. Vait. Well, I think you made reference to Governor Steven- 
son’s recommendations and said that if such recommendations were 
put into effect they would injure Illinois competitively. 

Mr. Lewis. | didn’t mean the recommendations of Governor 
Stevenson that were enunciated by Professor Walker. Now, you 
know, I am from Illinois, too. I vote there. So when we get talking 
about our own State, we might amuse Congressman Morton from 
Kentucky here. 

Mr. Vari. I was wondering what the United Mine Workers repre- 
sentative had in mind when he received the proposals of Governor 
Stevenson for a revision and presumable improvement of the Llinois 
code. 

Mr. Lewis. Well, Mr. Ferguson replied in part to that observation 
of yours this morning. I might read you what I said to the Senate 
committee on it. Would I be privileged to quote from my testimony 
before the Senate committee on that precise question, Mr. Chairman? 

Mr. Keuury. Certainly. 

Mr. Lewis. Quoting from the hearings before the special subcom- 
mittee of the Senate of the Committee on Labor and Public Welfare, 
the record of January 29, 1952: 

I might just take a moment and talk about Governor Stephenson’s bill. Yes, 
a professor in the Illinois University in the mining department prepared that bill 
and that bill was prepared by Professor Walker in association with the State De- 
partinent of Mines. the director thereof. The director thereof has testified here. 
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No advice was sought from representatives of the United Mine Workers of America 
and their opinion was not asked for and no consultations were held on the subject- 
matter of the bill. The bill was presented as an entity and asa whole. A study 
of the proposed code as proposed by the Governor and his representatives shows 
that in a majority of instances it fails to come up to any provisions which would 
tend to eliminate disasters such as that which recently occurred at West Frank- 
fort. The Governor's bill did not provide for the elimination of ventilation prac- 
tices which were directly responsible for the West Frankfort disaster. It does not 
restrict the use of nonpermissible equipment. It does not prohibit the use of 
black blasting powder. It allows permissible explosives to be fired with fuse and 
blasting caps. It does not prohibit the charging of holes on-shift. It provides 
that the mine manager shall visit each working place in the mine only once every 
2 weeks. It allows present shift examinations in some instances to be started as 
long as 8 hours before an operating shift enters the mine. 

Just for information of the Senators, I] might say that any sudden barometric 
change would release methane under conditions of low barometric pressure. Soa 
minimum which would be safe an hour ago would not be safe now. That is one of 
the hazards of the mines, and provision for the examination of working places as 
much as 8 hours in advance of the entry into those places by the men is of course 
the height of folly. 

It does not set forth esdenat h of bore holes which must be filled when approach- 
ing old or abandoned workings. It provides for inspections for gas before electric 
equipment is taken into or operated in face regions but contains no provision 
which would prohibit such equipment from being operated in place even though 
it would be loaded with gas. The law sets forth no regulations on roof-bolting, 
no regulations on the use of cardox, except it must be used off-shift. Examinations 
of roof and ribs, haulageways, and travelways is not required on-shift. There 
is nothing in the law requiring specific rules regarding testing of roof, and finally 
it is the opinion of our Safety Division that the codification and the vague language 
contained in this bill regarding the repeal of sections of Illinois law is such that 
it would have to be checked very thoroughly to see there is no conflict between 
unrepealed sections of the present law with possible identical items in the new 
bill. 

In summing up, this bill was found to be totally inadequate, vague in its language, 
confusing in its intent and will, and in our opinion in no way solves the problems 
now in existence in the State of Illinois. 1 might say that the United Mine 
Workers in Illinois submitted that bill to the law firm of Burke & Gillespie, 
eminent in the legal profession of the State, for analysis and advice, and that the 
recommendation of that distinguished law firm, Mr. Ed Burke, dean of the 
Illinois bar, being the principal adviser in the premises, with a lifetime experience 
in mining litigation, reeommended to the United Mine Workers of America that 
the United Mine Workers of America not even try to make a good bill out of the 
bill submitted by Professor Walker of the University of Illinois. 

Is that de astating enough? 

Mr. Vari. Would you say that Professor Walker lacked the prac- 
tical experience to draft a mining code, a mine-safety code? 

Mr. Lewis. Sir, I am afraid I missed a couple of words when you 
were starting. 

Mr. Vari. Would you say that Professor Walker lacked the prac- 
tical experience to draft a mine-safety code? 

Mr. Lewis. That is my opinion, Congressman, that the professor 
is a product of the classroom and not the coal mines. 

Mr. Var. It has been offered in testimony before the committee, 
Mr. Lewis, that passage of a Federal law would provide a dominating 
power to the United Mine Workers over the mine operators because 
of an influence it was claimed you exert over the Bureau of Mines. 
I think it is only fair that vou have an opportunity to comment on 
that. 

Mr. Lewis. Well, was it implied in what manner we could exercise 
that influence? 

Mr. Vain. It was not specifically stated, no. 
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Mr. Lewis. Well, would it be sufficient if I say that I know of no 
mamner in which we could influence the Bureau of Mines against its 
own conclusions or opinions under any set of circumstances on any 
subject? ' 

Mr. Vaiv. That is sufficient. No further questions. 

Mr. Lewis. I know of no reason why they should be influenced by 
our position. Nobody in the Bureau of Mines is obligated to the 
Mine Workers in any way. The Congressman knows that we are not 
capable of influencing a Congressman against his judgment. To the 
best of my knowledge we would be no more capable of influencing an 
inspector in the empley of the United States Bureau of Mines. 

Mr. Ketiry. Mr. Lewis, you made some reference to the number 
of men employed in the mines, the bituminous mines, of the United 
States, and the comparative costs and comparative tonnage per man 
per day. 

Mr. Lewis. Yes. 

Mr. Keuiry. You neglected, I think, to give one reason for that-— 
that they have fought, in England, against the introduction of ma- 
chinery, mechanical methods of mining. It has not been done by 
your organization. Is that correct? 

Mr. Lewis. Congressman, you are entirely correct in your state- 
ment. Three or four decades ago, the British labor movement, with 
the mine workers organization assenting and participating, dedicated 
itself to the proposition that achieving progress through the medium 
of political action in the future, in contradistinction to the usage of 
their economic power. And they looked forward to achieving a day 
when they could, by action in Parliament, pass a bill which would 
bring about idealistic conditions. The result was that British labor 
and the mine workers union in Great Britain was so organized in main- 
taining their political organization that they had little energy and less 
time and less money to devote themselves to the immediate problem 
of giving economic life and participating in the economy through the 
medium of collective bargaining and the functioning of their labor 
organizations. That is entirely contrary to the situation in our own 
country. 

The British miners’ union went on record against the use of power 
or modern machinery in the mine for two reasons—one, that it would 
augment or increase unemployment and destroy job opportunities; 
two, that it would add to the hazards of the industry—which was true, 
but not necessarily true, because countervailing measures could have 
been taken, which is what we are trying to do here now. 

The result was that the British mine owners were perfectly content 
not to plow back into their industry a large part of their earnings for 
new equipment, new construction, new operations, and modern 
methods. The result was that the British mining industry gradually 
became obsolete, in comparison with our own industry, where the 
contrary policy was followed by the United Mine Workers of America. 
The United Mine Workers many, many years ago resolved, and they 
have adhered to that policy ever since, that they would encourage 
modernization, and any method or technique that would increase 
per man per day productivity, holding that the creation of new values 
would enable the mine workers to get a larger participation in those 
values and improve their standards of living and their place in the 
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sun of our domestic economy. That has been followed. The result 
is that those economic pressures upon the mining industry have 
brought about modernization, better engineering, better management, 
new techniques, new formulas, new designs and equipment, so that 
our productivity has constantly increased. And the values produced 
each day by each man emploved have brought about greater pros- 
perity for the industry, a more valuable investment, greater producing 
units, a better product for the public, without any burdensome in- 
crease in cost to the public, with a higher and commensurate standard 
of living and improvement for the men. There is the difference 
between our two economies. 

So while England’s miners now produce 1 ton of coal per day per 
man employed, the unofficial figures of our own production are about 
7 tons of coal per day per man employed. In other words, for 1 day’s 
work, we have seven times as much of the product to market as does 
the British miner. And we have a participation in the values inherent 
in 7 tons in contradistinction to the values inherent in the marketing 
of 1 ton of coal. That is the reason for the low standard of living in 
the British mining industry. That is the reason that our mine cost 
is one-third, only one-third, of their mine cost, and our destination 
price to our manufacturers and consumers of coal is less than one-third 
at destination, where we maintain a wage structure that is five times 
greater for the American miner in contradistinction to the British 
miner. 

Let me say further, Congressman, while we are on this question, 
that coal is the one natural asset that the United Kingdom possesses. 
It has no timber. It has no minerals. It has no natural resources, 
except fish off the coast and coal under the ground. But it has billions 
of tons of reserve coal, high grade, as good as there is in the world, 
and a population of 44 to 45 million people standing on top of that 
coal, and they have come to lack the aptitude to pick up enough of 
that coal to keep themselves warm in the wintertime. Because this 
winter they were on a rationed basis totally insufficient to protect 
the health and safety and well being of families quartered in domestic 
domicile, 65 pounds a week per family. And 65 pounds a week of coal 
wouldn’t keep a fishing shack warm down here on Chesapeake Bay 
for a week end. 

The result has been that the failure of the coal industry in England 
has undermined the economy. If they had another hundred million 
tons of coal to exploit, to balance their exchange in the markets of the 
world, it would be the answer to the question of export trade, sterling 
exchange, commerce on the high seas, higher standard of living in 
incoming foodstuffs and supplies which they could purchase, and the 
prestige of the British Empire. And coal is the basis of the trouble 
now in the whole of Europe. The world is still on a coal economy. 
The United States is on a coal economy and will be on a coal economy 
for an indefinite period in the future. 

All of these competitive fuels, like oil and gas and hydroelectric, 
are doing, is helping to take up some of the slack of the expanding 
economy. They are not displacing coal as such, because we are 
producing annually and selling annually and consuming annually 
now more coal than we ever did in the history of our country. And 
it will continue to expand. 
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Coal is the basis for an expanding economy in Europe, built up by 
Marshall funds and mutual aid funds and military funds expended for 
civil purposes. Coal is the one requirement. And that is the reason 
now that the economic aid countries are taking American dollars and 
buying Communist coal from behind the iron curtain to the tune of a 
million tons from Poland and Czechoslovakia; which is a wrongful 
situation. But it all runs down to the fact that England has pauperized 
herself by pauperizing her coal industry. She has. They are obsolete. 
And by the time they spend 10 or 15 billions of pounds, or American 
dollars, and revamp that industry from its present sad state, and take 
from 7 to 10 years doing it, they will wake up then and find that theis 
industry is again obsolete, because the American industry has gone 
on and on and on, and passed it. And we haven’t scratched the sur- 
face of possibilities here of productivity per man-day. 

Were it not for a lot of these small mines we have been discussing 
here, we would have an average of 10 tons a day in the country here 
today. They help to weigh production down by their obsolete 
methods and inadequate equipment. They pull down the national 
average. It would be 10 instead of being 7 as it is now. 

But I can look forward to 15 tons a day as national average and 20 
tons a day as national average, down the road, as we are given time to 
develop this industry. And by the time that Great Britain spends 
her pounds or her dollars, her industry, rebuilt, will be obsolete, in 
contradistinction to American enterprise, American production, and 
American performance. 

We lead the world. We pay a price for it. We butcher more men 
than any other civilized country in doing the job. We are praying for 
protection against that butchery here. The American miner in the 
mining industry says to Congress, ‘‘We have done the job. We have 
furnished the coal to the Nation and to our allies in two great wars, 
without a dollar of Government subsidy or Government money, 
without Government supervision, without Government control. We 
have done that job as part of the economy.”’ Surely, surely, the men 
who have done that job are entitled to the safety of their persons 
while they are doing that job in somebody’s mine. And the widow, 
the wife at home, is entitled to be free from that horror of wondering 
whether her man is coming back. She is entitled to that protection 
from a grateful nation in appreciation of men who will go down into 
the ground to produce this essential commodity on which our whole 
structure of liberty, economic enterprise, and domestic economy, is 
premised, coal. Without our coal production, America couldn’t have 
won either of the last two wars, and she would stand no chance now of 
facing the Asiatic threat that looms over all of us. 

So give these men protection, Congressmen. Don’t drive young 
men away from the industry with the horror of death. Give room for 
a career for our young engineers and our technicians to come into this 
industry, as we modernize it, and it more rapidly becomes a machine 
shop. These tremendous machines we have underground, repre- 
senting hundreds of thousands of dollars of investment, taking skilled 
technicians to operate them, in contradistinction to more obsolete and 
conservative methods—they have protection, and they need skilled 
men to operate them. We can’t offer a career in the mines to young 
men with a high school or a college education unless we can offer him 
some real security of his person. And we can’t offer that now. 
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The whole well-being of our country is wrapped up in keeping our 
coal industry successful. We can’t keep up this productivity, we can’t 
keep up the morale, we can’t keep up this performance and this low- 
cost volume production in the country, unless we carry with it the 
confidence of our own mine workers in their own Government and 
recognition of the fact that they have an equality of protection before 
the law with the man who works.as a clerk in the House Office Build- 
ing. There are no hazards here. There need not be so many hazards 
in the coal mines. Congress doesn’t need to do anything about it 
except give its assent. 

Let these men who come here with a load of responsibility on their 
backs, these coal operators, these managers of mines, these skilled men 
from the United States Bureau of Mines, the leaders of the United 
Mine Workers, who say these things to you—let us assume the 
responsibility of making good the testimony before this committee 
and the words and promises we make. That is all you need to do: 
create the authority. 

As a matter of fact, just as Mr. Forbes says, if vou enact a bill, the 
task of administration will become comparatively simple. Because 
the average operator then will take it for granted there is going to be 
enforcement, and he will immediately put his mine in order. 

The distinguished counsel for the committee the other day I think 
asked some witness a question: ‘When the vast number of violations 
of the code in so many mines are called to the attention of the com- 
mittee, why do men work in coal mines that do not meet the require- 
ments of the code and are basically and inherently unsafe?” Well, 
there is a human question involved. Why do men go down to the 
sea, since time first was, in rotten ships? The answer was that thev 
didn’t have any other kind of ships to go to sea on. They are still 
going to sea in rotten ships. There were two of them that fell apart 
off the coast of Massachusetts this week, because somebody erred in 
the construction of those tankers, and some stress and strain was for- 
gotten or some inferior material was put into the ships, and thev broke 
in two. There doesn’t have to be any reason for a ship breaking in 
two in 1952, because we can build ships that won’t break in two. But 
those two ships did break in two. There is your human failure; or 
your lack of inspection. And men died as a result. The Nation wit- 
nessed a great spectacle of rescue. The same is true in coal mines. 

There is a basic obligation on every man to work if he can. The 
responsibility, as shown in this contract, is not on him for management. 
He has to take somebody’s word that that mine is safe to work in. 
He can’t quit a mine and go to another mine where they pass the 
standards of the Federal Bureau of Mines, because none of them do. 

T doubt that I could fiod a baker’s dozen of coal mines right now in 
this country, tomorrow, that aren’t in violation of some of the provi- 
sions of the Federal Code. 

You remember in 1947 when Mr. Krug was in the Department of 
the Interior and they were having this hearing down here before the 
House? There were only two coal mines in the United States of 
America that were safe under the Federal code. And Mr. Krug 
himself shut down 585 or 600 of them in 1 day, while the hearing 
was going on, I think, in this room. He held them down until they 
were inspected and put in order. 
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I wouldn’t mind suggesting to the mine workers that they leave 
these mines that don’t meet the requirements of the Federal code, 
if I thought it was satisfactory to this committee. If counsel would 
poll the committee, and the committee would assent, I would gladly 
transmit the message this afternoon. I don’t know whether anyone 
would pay any attention to it, but I certainly would transmit it. 

Mr. Lucas. Mr. Lewis, would it be a wink of the eye, or a flick 
of the finger? 

Mr. Lewis. I have heard of those, and it cost somebody a million 
dollars. 

But I think that wouldn’t be a wink if the counsel would poll the 
committee and you would all assent. 

Mr. Keuury. I am afraid he puts too much responsibility on the 
chairman. 

Mr. Lewis. No; we are trying to do the thing in the sensible way. 
We are down here praying to Congress to remedy this situation. 
And I don’t know any problem, domestically speaking, that is more 
serious right now. We must have more safety. If Congress won’t 
give it to the mine workers, I don’t know right now what we can do. 
But I would be willing to wager a little something that I would think 
of something we might do later on. I don’t know what it would be. 

You know, I am rather of the opinion that to most material ques- 
tions there is an answer, if you can only think of it. Sometimes we 
can’t think of it. Once in a while we do. But it is a job for all of us 
to do a little thinking on it. 

So we want to do this thing in the orderly way, in the American way. 
And I haven’t heard any reason advanced here that would seemingly, 
if I was a legislator, justify me in withholding my vote in approval of 
H. R. 268. I haven’t heard any reason advanced here. Somebody 
says, “I have a small mine. Don’t pass this bill.’ Mr. Schorr says, 
“Well, it is all right for the bill, but give us a legal escape, so that we 
won’t have to comply. Let us enjoin the Bureau of Mines. Let us 
appeal from one court to another.” 

I remember in one case in which the mine workers were interested, 
it took 18 years to get final judgment from the Supreme Court—18 
years. I would hate to wait 18 vears, or 2 years, or 1 year, or 3 
months for an answer to some of the questions which will be raised 
under this Safety Code if Congress enacts this bill. I don’t think that 
the industry and the taxpayers should be assessed with the burden of 
hiring a multiplicity of lawyers to fight every case that is brought up. 
I don’t think it is right to ask the Bureau of Mines to be defendant in 
every action when an inspector opens his mouth in any 1 of the 9,000 
mines in the United States. And under Mr. Schorr’s theory of law, 
he would be. And he would be estopped from opening his mouth 
from there on until the court sat on him and lawyers tortured the 
language of the code. But the operators went out and hired Mr. 
Schorr’s opinion. 

Well, we can all hire legal opinions, if we have the money. Mr. 
Schorr has been working on this theory for a number of years. As a 
matter of fact, I have told the committee that for 5 years they have 
had all the facts in this case. And for 5 years the coal operators, 
such of them as Mr. Schorr represents, have concealed their obligation, 
concealed their facts, and admitted them for the first time on the public 
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record when Mr. Hyslop testified yesterday. The record is that 
every explosion that has happened since 1940 could have been pre- 
vented if this Federal code had been enforced. I share that judgment. 
Mr. John J. Forbes testified here that all gaseous mines were explosive, 
potentiallyfgaseous. I confirm his judgment, out of such knowledge 
and experience as I possess. 

Why, the Carpentertown mine, according to the State of Pennsyl- 
vania, Was a@ nongaseous mine, and had a nongaseous classification, 
contrary to the judgment and the findings of the United States Bureau 
of Mines. But the State department of mines had the police power 
and the authority, and it was a nongaseous mine, on the record, owned 
by the Sheridan Steel Co. And the other day it blew up. The dis- 
tinghished chairman here knows all about it. I know he was there. 
He probably knows a good deal more about it than I do. It blew 
up—a safe mine, nongaseous. An explosion occurred, with the 
attendant ‘circumstances. 

Way back a number of years ago in Ohio—I have got the date here; 
March 16, 1940—an explosion occurred in the Willow Grove mine; 
72 men killed, 59 widows and 117 orphans. It was a nongaseous 
mine, so advertised, so exhibited. It was a show mine, which the 
M. A. Hanna Co., one of our best economic families in the coal in- 
dustry, as you will understand, brought aspiring politicians in Ohio 
whom ‘they favored to take them through the mine and have their 
pictures taken. It was that safe. The wife of a former President of 
the United States was taken through the Willow Grove mine. And it 
must have been safe. But on March 16, 1940, that safe mine, that 
show mine, that exhibition mine, that advertised mine, blew up, and 
72 men died and 117 orphans were created. Where is your safe mine? 

The Congressman knows that dust will explode, itself, given some 
method of origination. Dust is one of the tremendous hazards in our 
industry now through this change in the character of mining, with 
modern machinery and heavy underground equipment and the use of 
a vast volume of electric power. ‘The dust in our modern crackless 
working panels is something beyond comprehension to a man who is 
accustomed only to surface conditions and variables in the weather. 

I think the hazard from dust is a very great one, by possible igni- 
tion in other ways than from gas or explosive flame. They occur in 
other kinds of enterprises, flour mills, and what not; and I think they 
occur in coal mines and will occur again. And as we increase the 
density of this dust, there are questions of dust control and a question 
of air. And certainly you can’t get air in a mine in Kentucky or else- 
where with crosscuts on 90-foot centers in contradistinction to every 
sound judgment in mining practice in the country as a result of our 
150 years of experimentation. 

Congressmen, I don’t want to worry you. I fear that I have talked 
too much. I would be delighted to answer your questions, if you have 
anything on your mind. It has been a pleasure to appear before you. 
I appreciate your sincerity and your application to this problem. I 
convey my compliments and the thanks of the United Mine Workers 
to you. 

Mr. Ketuey. Well, we are very thankful to you for coming, and I 
am sure your statement was very profitable. 

Mr. Lewis. Thank you, Mr. Chairman. And I have a personal 
appreciation of your deep knowledge of this subject. 
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Mr. Keuuey. Thank you. 

I will place in the record at this point a communication from Con- 
gressman Harry P. O’Neill of the Tenth District of Pennsylvania on 
this matter and a statement from Congressman Harley O. Staggers of 
the Second District of West Virginia. 

(The information referred to follows:) 


Houser oF REPRESENTATIVES, 
Washington, D. C., February 21, 1952. 
Hon. AucustINE B. KE.L.E&y, 
Chairman, Subcommittee on H. R. 268. 

I nenpeetully ask that you enter my support in favor of H. R. 268, a companion 
bill of 5. 1310, proposing additional powers to Federal mine safety laws. 

The pow ers so proposed provide for enforcement of safety laws, as distinguished 
from the current status of the Federal mine laws which provide for inspection 
only, without any power to enforce the violations by Federal inspectors. 

Thus a Federal inspector can visit a mine under the current law and find a 
dangerous hazard, and yet he has no power to halt the operation or insist upon 
correction of the hazard, 

It is my sincere belief, after a lifetime, to date, within a coal-mining community 
that there can never be sufficient safety within a mine and thus inspection toward 
safety is important and the ability to enforce that inspection seems so logically 
necessary that it appears a wonder that this loophole has not been closed prior 
hereto. 

Having lived within a coal-mining community, it is my lot to see friends and 
neighbors injured, crippled, and maimed in a variety of ways: in addition to those 
who lose their lives in this hazardous industry. This experience of mine is by no 
means limited to my own experience, but is common to a million of us who live 
in the anthracite-coal areas. 

I know that the same accident results prevail in the bituminous side of the 
coal trade, as during my long experience in the legislature at Harrisburg I was 
confronted and required to act upon & great many matters pertinent to the in- 
dustry in the entire State, and we had to accumulate evidence of conditions in 
other States in similar problems. 

I make no unfavorable comment, express or implied, upon the State inspections. 
As & matter of fact they are well done and in good hands. Yet due to the condi- 
tion of mines as they have been operated for 100 years, more inspection is required; 
and the more the better: and since this industry is Nation-wide in its scope, national 
standards of inspection and enforcement are important, I am convinced. 

I fully support enforcement of Federal inspection, and I respectfully ask each 
member of your committee to make it possible to add this safety law to the mine 
law by voting for the measure. 


Sincerely yours, 
Harry P. O'NEIL1, 


STATEMENT OF THE HONORABLE Hartry O. Straqccers, A REPRESENTATIVE IN 
ConGREss From THE STATE OF WEST VIRGINIA 


Although we have made great strides in providing better and safer working 
conditions for those who go down in our coal mines to bring out this vital mineral, 
which is the right arm of modern industry, we have not done enough. In all 
probability, proper safety precautions could have prevented the recent tragedy 
at West Frankfort, Ill., as well as other incidents, one such in my own district at 
Morgantown, W. Va., a few months ago. 

The lives of many men are in the hands of this Congress, and they can be saved 
by enacting at once adequate Federal mine inspection laws and strengthening the 
laws we now have on our books. 

If, however, we want to save money instead of lives, we can go ahead as we 
are. If it is your own life you are trying to save, neither money nor effort would 
be limited. If we practice the Golden Rule, we will see that unquestionable laws 
are passed to provide adequate safety rules in our coal mines 

I think the time has come for the Congress to give the Bureau of Mines authority 
to inspect and enforce safety regulations in the mines of this Nation. 
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Mr. Ketiey. The record will be held open for 1 week for the 
receipt of further expressions from Members of Congress on this 
matter. The hearing is closed. 

(Thereupon, at 4:15 p. m., Thursday, February 21, 1952, the 
hearings were closed.) 

(Pursuant to the directions of the chairman, the following letters 
and statements are made a part of the printed record:) 


ProGressivE Mink WorKERS OF AMERICA, 
Springfield, [ll., February 25, 1952. 
Hon. AUGUSTINE KELLEY, 
Chairman, Subcommitiee on Mine Safety, Committee on Education and Labor, 
Washington 25, D.C. 

Dear Sir: Attached hereto you will find statement of international union, 
Progressive Mine Workers of America, with regard to H. R. 268. 

As we discussed with you last Thursday, we siocerely hope that this statement 
can be made a part of the record in this matter. We have arranged for each 
member of the committee to have a copy of this statement. 

We listened with interest to the hearings conducted by you and your subcom- 
mittee. We sincerely feel that you and your committee are to be congratulated 
upon your sincere interest in this legislation and the intelligent way in which you 
conducted these hearings. 

Thanking you, I remain, 

Very truly yours, 
Grorce Barna, President, 


STATEMENT OF GEORGE BaIMA, PRESIDENT, PROGRESSIVE: MINE WORKERS OF 
AMERICA, INTERNATIONAL UNION 


The international union, Progressive Mine Workers ot America, represents 
approximately 15,000 coal miners in the States of Illinois, Kentucky, and North 
Dakota. Most of our membership is employed in smaller mines. However, we 
have mines employing as many as 400 and 500 employees. 

Recent figures, we believe, show that there are 2,367 mines in the United States 
which produce from 10,000 to 50,000 tons per year and employ an average of only 
18 men per mine, and constitute 25 percent of all of the mines in the United 
States. It is also surprising to note that there are 5,252 mines which produce less 
than 10,000 tons of coal each per year and that these comprise 55 percent of all 
of the mines in the United States and that these mines employ an average of 3 
men per mine. These mines together constitute a large part of the coal mine 
industry in the United States and are very vital to the economic life of the various 
communities in which they are located. 

The coal mine industry is not uniform throughout all of the States of the Union. 
A law that is applicable to the soft coal industry in [linois might well not be 
applicable to the hard coal industry in Pennsylvania, or to the lignite coal industry 
in North Dakota. Rock conditions vary in various locations. Gas conditions 
vary in different locations. It necessarily follows that anv law, to be enforce- 
able, would have to be drawn so that it would have as many separate provisions 
in it as there are various types of coal industries in the United States. One 
safety factor might not be applicable in two different locations. To have the 
same law applicable to both locations would be to penalize one of them and 
possibly force them out of business. 

H. R. 268 in its present form gives to the Secretary of the Interior the power 
to promulgate “such regulations as he may deem necessary to establish safety 
standards and requirements to be observed in the operation of coal mines * * *, 
Such regulations shall prescribe— 

“(1) Such minimum standards governing timbering, support, and_pre- 
vention of collapse or squeeze in coal mines as may be required in the interest 
of safety; 

“(2) Such minimum standards governing the construction and use of 
machinery and equipment and the composition and use of explosives in coal 
mines as may be required in the interest of safety; 

“(3) Such minimum standards governing operations, equipment, methods 
of mining, ventilation, prevention of gas or dust explosion and transporta- 
tion in coal mines as may be required in the interest of health and safety; 
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“(4) Minimum standards, in the interest of health and safety, governing 
inspectior s of and repcirs to coal mine, coal-mining equipment and machin- 
ery, and inspections of coal-mining methods and procedures: and 

“(5) Other standards to effectuate the purposes of this act.” 

We object to this bill in its present form for the following reasons: 

A. Upon the passage of such a bill the States would relinquish their inspection 
and control over the operations of mines to the Federal Government. 

It is only natural that when the Federal Government is given complete police 
power as provided in H. R. 268, the States will relax in their efforts to enforce 
State mining codes, leaving the entire matter to the Federal power. State legis- 
latures will be reluctant to appropriate money for inspectors who in their opinions 
will be duplicating the work of Federal inspectors. 

It is our firm conviction that we cannot have too many inspectors. We need our 
State inspectors, yes, and our county inspectors, in addition to our Federal in- 
spectors. It is further our firm conviction that our present problem is one of en- 
forcement and not one of more laws. We predict.that within a short time after 
passage of this bill in its present form, if it is passed, that State inspection and 
enforcement will be a dead issue. We want to retain State safety inspection for 
the safety of the miners. 

We further believe that if H. R. 268 is adopted in its present form, tens of thou- 
sands of miners in the smaller mines engaged in intrastate commerce will be de- 
prived of not only the benefits of H. R. 268 but also State enforcement once the 
States let down. This would be tragie and would result in less safety enforcement 
for the larger number of miners. 

It is the considered opinion of many lawyers that this proposed Jaw could be 
applicable only to those mines which are engaged in interstate commerce. As 
pointed out above, more than 80 percent of the coal mines in the United States 
are mines producing 50,000 tons per year or less, and a large portion of these are 
not engaged in interstate commerce. Therefore, the proposed legislation probably 
would not affect these mines. Since the proposed legislation would supersede 
State mine inspection and enforcement, it is conceivable that the majority of those 
miners employed in these mines would be without adequate protection at all. 
The line of demarcation between where State enforcement ends and Federal en- 
forcement begins would create such confusion that miners would never know 
whether they were or were not protected by various laws. If dollar volume were 
to be the test as to whether or not a mine is engaged in interstate commerce, such 
as the recent test which has been adopted by the National Labor Relations Board 
and recently approved by the United States Supreme Court, then it is conceivable 
that a mine would be under the Federal law one year and under the State law the 
next or it might even be broken down into months. Such confusion can only set 

*the enforcement problems connected with the safety of miners back to the Dark 
Ages. 

B. We have always believed in government by law rather than government by 
men. 

This proposed bill would leave the safety of the hundreds of thousands of miners 
within the arbitrary discretion of the Secretary of the Interior, who from time to 
time, would promulgate rules and regulations which could be changed without 
notice, so that both miners and operators alike would never comprehend and 
understand the nature and extent of the required safety provisions. We concede 
that it would be possible to have enough regulations so that a different set of regu- 
lations could be applicable to various ‘States and various mining conditions in- 
volved. However, this would further complicate the enforcement of such a law 
by giving too much arbitrary, discretionary power into the hands of a few inspec- 
tors who would be assigned to the various areas. 

C. The passage of H. R. 268 in its present form will turn the protection of 
miners into a political football. 

Safety laws passed by State legislatures are capable of interpretation and 
enforcement and are not changeable at the whim of any one individual, but only 
by a majority of the elected representatives. Regulations prescribed by the 
Secretary of the Interior would be changeable at the whim of one man, a human 
being who is subject to all of the pressures of political activity and economic 
struggle between large segments of industry which may be pitted against each 
other. To say he could escape these pressures, no matter how honest he might 
try to be, is to tax the imagination too greatly. 

Within the lifetime of this organization we have seen what political pressures can 
d» in such a situation. In 1933, 1984, 1935, when miners all over the United 
states were trying to get away from the dictatorial powers of John L. Lewis, these 
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same miners filed petitions with the National Labor Relations Board asking to 
become a part of the Progressive Mine Workers of America. Because of the 
great political prestige of John L. Lewis, the National Labor Relations Board 
was coerced into adopting rules and regulations and following a planned pattern of 
delays, and failure to render decisions until such time as Lewis could control his 
own membership and get them back in line and remain under his domination. It 
was accomplished mainly by the adoption of the so-called unit rule by the National 
Labor Relations Board after being goaded into it by Mr. Lewis. A thorough 
report of all these proceedings are on file with this Congress. 

It is not too farfetched for us to imagine that by the use of this tremendous 
power held by this one man, he could coerce the Secretary of the Interior into 
adopting arbitrary and unreasonable rules and regulations which could force 
certain mines out of existence merely to satisfy the whim of this man because he 
did not have a contract with the operator of such mine or because he could not 
control the miners who labored in such mine. These same procedures could be 
used to bring about a complete monopoly in the coal industry. 

We again want to make our position clear. We want all of the legislation that 
it is possible to get for the protection of, not only the coal miners who belong to 
our organization, but for all men who work in our mines regardless of union 
affiliation. We prefer enforcement by law, rather than by regulation. We do 
not, and cannot, subscribe to legislation that can open the door to an abuse of 
power, the pitting of one union group against another, and the sanctioning of 
economic pressure to gain personal objectives. 

After a full consideration of this matter, including the testimony of witnesses 
nig this committee, we respectfully propose the following amendments to 

. R. 268: 

No. 1. On page 2, line 9, strike the words “substantially affect commerce”’, 
and insert in lieu thereof the words “affect interstate commerce’’, or other words 
of similar import. It is our opinion that this will broaden the scope of the bill and 
afford protection to more miners. 

No. 2. On page 3, after line 9, insert the following: 

“The substantive statutory law of each State as declared by the respective 
legislatures of each State shall be the regulations hereinabove mentioned be to 
adopted by the Secretary of the Interior for the regulation of the coal mines located 
in such State, and he shall adopt no regulation contrary to such substantive 
statutory law of such State, provided: he shall not be compelled to adopt all 
of such laws as his regulations, but only those portions as in his discretion are 
necessary. 

“It is hereby declared to be the intent of this Congress that this law shall not 
in any way supersede the laws of the various States, and the enforcement of this 
law shall not in any way supersede nor interfere with the enforcement of the various 
laws of the States as related to coal mines.” 

It is our opinion that the foregoing will give to the Federal Government sufficient 
police power to adequately protect the safety of miners. 

Throughout the hearings before this committee, there has been very little 
complaint as to the adequacy of State laws, but there has been much complaint 
as to the enforcement of State laws. With this position we agree. 

The foregoing amendment will allow the States to solve the basic problems 
applicable to their own coal industry. Coal miners will understand the safety 
laws which by this time have withstood legal attacks and are well defined. 

We will then have a government of laws and not of men. These basic regula- 
tions can, in effect, only be changed by the legislative bodies. 

The Federal Government will not encroach upon the inherent powers of the 
States, and we will have local home rule, but we will have double enforcement of 
our laws—the Federal and the State, with each in competition to make good 
enforcement records. This will spur the States to take the initiative to pass 
uniform mining laws wherever possible giving consideration to local conditions. 

No. 3. In Sec. 6B on page 4, line 13, strike the words “‘oral or’ and in line 18 
strike the words ‘“‘whether oral or written.” 

It is our belief that the miners can only be protected by written orders, posted, 
and not by oral orders. 

No. 4. If amendment No. 2 were adopted, it necessarily follows thatlines 4 to 7 
inclusive on page 6 would have to be stricken. 

For the reasons heretofore given we earnestly urge this committee to give 
serious consideration to the adoption of these proposed amendments. 
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STaTEMENT OF Hon. Dante. J. Ftoop, A REPRESENTATIVE IN CONGRESS FROM 
THE STaTE OF PENNSYLVANIA 


The history of the coal-mining industry is replete with records of major gas- and 
dust-explosion disasters that, since 1902, have snuffed out the lives of nearly 
10,000 skilled miners who produce one of the basic commodities—coal—that makes 
our Nation the greatest in all the world. However, the number of coal-mine 
fatalities from causes other than disasters has always been far in excess of this 
figure but they do not make the headlines because they are not spectacular. In 
1951 alone 157 miners met their death in major disasters in the coal mines of the 
United States but 533 more were killed in accidents from other causes. 

It is true that over the vears progress has been made in reducing this heavy 
toll of life in our coal mines, but the records prove that much more can and 
should be done—and done soon before the supply of skilled miners is seriously 
depleted. Younger men from coal-mining communities who ordinarily should 
be expected to follow in their fathers’ footsteps lose their interest in mining as a 
career because of the risks they have to take in employment inthe industry. If 
more is not done to safeguard the lives of coal-mine workmen the coal-mining 
industry wiil be unable to recruit the manpower necessary to produce the com- 
modity that was largely the foundation stone of our industrial progress. 

Gentlemen, I come from a coal-producing region. I have lived and worked 
with coal miners and their families all my life. I know whereof I speak when I 
say that you can’t take men from just any walk of life and make good miners out 
of them—miners that are as skillful as those in our mines today. The truth of 
this statement is borne out by the difficulties in Great Britain. Men would not 
go to work in the coal mines even with the promise of exemption from military 
service during World War II. This was uot due so much to the arduous labor 
as to the risks involved. 

I know it is becoming more and more difficult for the mine operators to hire 
young men to replace those who leave the mines on a stretcher or who are fortunate 
enough to survive the perils of mining long enough to be able to retire. 

It follows, therefore, that the conservation of life and limb and the promotion 
of greater health and safety in our coal mines is of the utmost importance to the 
coal-mining industry, to its employees, and to the Nation as a whole, 

We cannot stand idly by and let the present situation get worse before it gets 
better. The facts brought out in the hearings before this committee make it 
unmistakably plain that some of the States are not doing all that can and should 
be done to safeguard the mine workers. J appear before you today to urge fav- 
orable action on the coal-mine safety legislation now being considered by this 
committee. I earnestly hope that providing enforcement powers for Federal 
coal-mine inspectors has not been too long delayed. I implore this committee 
not to be responsible for another epithet of “too little and too late.”’ 


STaTEMENT OF Hon. CHarRLes W. VuRBELL, A REPRESENTATIVE IN CONGRESS 
From tae State oF ILiiNors 


Mr. Chairman and members of the committee, I shall make a very brief state- 
ment in support of legislation on the part of the Federal Government which I 
believe to be necessary in order to bring about better safety conditions in coal 
mines of America that would prevent the loss of so many lives of miners and the 
injury of so many miners which have resulted up to the present time. 

I have been particularly interested in the passage of some kind of legislation 
which would bring greater safety to the coal miners of America since the explosion 
in mine No. 5 at Centralia, Ill., in 1947 that caused the death of 111 miners. 
I think it was brought to my attention more forcibly because this mine was located 
in my county and I personally knew most of these miners who lost their lives in 
this tragic explosion, many of whom were my personal friends. 

After that tragedy I urged the Congress to pass legislation giving greater power 
to Federal inspectors to close down the mines when they felt safety conditions 
demanded it. 

I said in a speech on April 9, 1947, on the floor of the House, “‘that it is the duty 
of the Congress to enact Federal legislation that will force and compel better work- 
ing and better safety conditions through the coal mines of America to prevent 
such tragedies in the future.”’ 
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ANOTHER TRAGEDY 


As you know, such legislation was not seriously considered and was not enacted. 
Then came the tragie explosion at Orient mine No. 2 at West Frankfort, II1., 
late in December 1951 which is still fresh in the minds of most of the Members of 
Congress. This explosion caused the death of 119 men in that mine. 

Both investigations bear out that Federal inspectors in each instance who had 
previously inspected these mines pointed out scores of dangerous conditions that 
they recommended should be corrected. The Federal inspectors did not have the 
power to go further than to recommend what should be done. They did not have 
the power to cause the mines to be closed. 

The legislation now before you in the form of the Price-Neely bill seeks to give 
the Federal Government that power and other minimum powers as set out in the 
bill to further protect the life and limb of the coal miners. It is possible that your 
committee will be able to come to an agreement. to.report out a bill that will 
embody some of the principles of the legislation before you, and doubtless you will 
find some parts of the legislation that you do not think are wise or necessary. 

My purpose in coming before you is to again express my interest in the Congress 
taking action through legislation that will do everything reasonably possible to 
surround the coal miners of America with the greatest possible safety in their 
occupation which at best is quite hazardous. 


TRAGEDIES IN PAST 10 YEARS 


The urgent need for greater safety I think can best be emphasized by pointing 
out that during the past 10 years 9,504 men have lost their lives and 439,643 mau 
have been injured in the mines, many of them totally disabled. 

This waste in human life and manpower, most of which is unnecessary cries out 
to the Congress to relieve it through corrective legislation. 

I have confidence this committee in its wisdom and in the deep humane inter- 
est of its members in preventing unnecessarily the loss of human life, that you 
will give serious and prompt study and consideration to this urgent matter and 
will recommend at an early date to the floor of the House for passage a bill that 
will stop this unnecessary loss of life of our coal miners. 





SrarEMENT OF GEORGE D. Ritey, MEMBER, NATIONAL LEGISLATIVE COMMITTEE, 
AMERICAN FEDERATION OF LABOR 


The American Federation of Labor asks your committee to give prompt ap- 
proval to H. R. 268 by Mr. Price, of Illinois, to foster safety in the mines of the 
Nation. 

Even while this bill is under discussion, tives are being lost because uniform 
minimum sa‘etv measures have not been adopted and enforced in all States. 

As we vie. this legislation, it is not intended that Federal jurisdiction shall 
take over to the exclusion of State administration and enforcement. The States 
will continue to do their own job, though, of course, the Federal Government will 
be in the position of assisting in promoting uniformity. 

Already we have uniformity in many lines of activity in this country. Our 
citizens would resist to their utmost any attempts to deprive them of the benefits 
from such uniformity of observance which they have come to expect and which 
provides necessary protection today. 

Examples of these benefits are to be found in Government meat inspection, 
Government grading of eggs, specifications of fabric content in manufacture and 
sale of garments, safety standards on the railroads, both for the public and em- 
ployees and many others too numerous to include here. 

Today, the train crews who back the coal cars to the mine tipples are safe- 
guarded by certain Federal laws and enforcement. Yet, the men who mine the 
coal to load onto those cars live under hazardous conditions at best and with 
plenty of opposition to anything looking toward improvement of their circum- 
stances. This condition undoubtedly has caused many young men to hesitate to 
enter the mines as their life’s work. 

By now, probably the attention of this committee has been called, by the 
United States Bureau of Mines, to one of the most recent explosions in Pennsy]- 
vania where six miners were killed. We begin to wonder if we should longer class 
these occurrences in mines as “accidents”? when we read that some mines are 
classed as “‘nongassy’’ provided they show presence of less than 1 percent of 
methane. 
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Because the mine failed to register more than the allowable quantity of gas, it 
was deemed to be ‘‘nongassy.’’ Yet, because a flame safety lamp fails to betray 
a relatively small amount of gas, it isn’t “gassy.” 

When a trolley spark ignites this ‘‘nongassy’’ gas and an explosion takes some 
more lives, we can only look at each other and say: “It isn’t true, it can’t happen, 
gas can’t go when there isn’t enough to show up on the lamp.” 

Have the thousands of lives already claimed by mine disasters been sufficient 
to convince us that uniform minimum standards must be prescribed throughout 
the States? Or will it be smart to let the thing rock along forever and pay in 
other forms through compensation and death benefits and disability payments? 

Shall we continue to genuflect at the ‘Altar of Mammon” and count the bodies 
moving on the assembly line from the charred pits? Or are we going to awaken 
and find this is not the Middle Ages after all? 


/ THOMPSONVILLE, IuL., February 16, 1952. 
Hon. C. W. Bisnop, 
Washington, D. C. 

My Dear ConcressMAN: Considering the mine disasters in our Nation in 
recent years, it seems to me the opportune time to write regarding our needs for 
safety in the coal industry. This should be the interest of every mining man of 
this Nation. 

The rumber of years that I spent in the mining industry amounts to 32. In 
the past years, when the open lights were in use, it seems that the coal operators 
have considered the mines more seriously. As I remember, we in this area, were 
confronted with a few minor explosions. Comparing what has transpired in the 
last 5 vears with the progress of science it seems to me shameful, willful neglect. 
Such should never come to pass among a learned people. 

It seems that the inspectors are more concerned about how it happened (what 
set the gas off) rather than who are responsible for the methane being present in 
the first place. Methane being present in detectable quantities does not make 
sense. It is the cause of the majority of explosions. 

Every mining man who has studied mining knows the result of explosions. 
Why men who are responsible for mine explosions are not prosecuted for man- 
slaughter is beyond me. Alibi is no excuse in such cases. 

In this State I am a licensed first-class mine manager examiner. I have had 
the opportunity of viewing the operations of coal mining through a safety lamp. 
Placing the Illinois State law before us we can see that the mine examiner does 
not have any authority over extreme hazardous conditions other than detecting 
and recording them. I doubt whether the mine manger knows the exact condition 
of this mine better than the examiners. 

Upon passing the examinations as prescribed by the Illinois law, I was sur- 
prised to learn that there were no grades available for the candidates other than 
a letter of congratulation through the mails informing us that we have successfully 
passed the required examinations. In other words, the excellent, good, and fair 
were and are placed in the same class. No mention was made as to our physical 
and mental fitness. 

In view of all that has been said, I firmly believe that the Federal Government, 
through its mine bureau, should have the authority of passing on all candidate 
examinations, and their license should carry the Federal seal of approval. By so 
doing we are able to get better men as supervisors. 

Your influence in this matter will be appreciated by all miners who want a 
safe industry. 


Yours truly, 
JOHN Fizet. 


House oF REPRESENTATIVES, 
Washington, D. C., February 27, 1952. 
Mr. Frep G. Hussey, 
Chief Clerk, Committee.on Education and Labor, 
House Office Building, Washington, D. C. 
Dear Mr. Hussey: I am sending you a letter which I received from Mr. H. A. 
Poague, of Clinton, Mo., concerning the matter of coal mine safety legislation. 
This letter points out the relative safety of strip coal mines, as compared with 
shaft coal mines. Since the points are so well set forth in this enclosed letter, I 





would appreciate it if you would give it careful consideration, and make it a part 
of the record on this matter. 

It does seem to me that in light of the facts set out in Mr. Poague’s letter, it 
would be to the advantage of the Government to focus attention on shaft mines. 
I will appreciate your consideration of this matter, and I hope you will call on 
me if I can furnish further information on the subject. 

Sincerely yours, 
O. K. ARMSTRONG. 


Poacuk, Poacue & Brock, 
Clinton, Mo., February 12, 1952. 
Hon. O. K. ARMsTRONG, 
Congressman of Missourt, 
House Office Building, Washington, D. C. 

Dear Mr. Armstronc: Unfortunately, I have been out of town on both of 
your recent visits to Clinton, and have consequently missed seeing you. I do 
hope, however, that whenever you are in this community and find time, you 
will give me the pleasure of a call. 

The purpose of this letter, however, is to solicit your aid in respect to some 
proposed legislation which might affect us unfavorably in this area. As you 
know, our particular area in Missouri is one of the largest strip-coal-mining areas 
west of the Mississippi. In fact, I think our present open pit mining in this county 
may possibly be the largest producer in the State. Our open strip mines have 
been extremely progressive. In most instances, they are open-shop mines and 
have set up employee welfare funds and benefits far in excess of the benefits that 
have been secured or proposed in some of the organized plants. 

[he type labor used in these mines are largely farmers or the sons of farmers, 
who have resided in this area for several generations. Many of them continued 
to operate their farms in connection with their employment in the strip mines. 
The pay scale has been exceedingly good, and the economic standards cannot be 
in anywise compared with those which exist in the mine areas of Pennsylvania 
and Kentucky. I happen to be a public member of the board of trustees for one 
of the welfare funds for one of the larger mining operations in this area. Our 
safety record is excellent. I also happen to have some information concerning 
the safety record on some building operations and other operations in this area 
and our record is much better than that in two or three other types of industry. 

In the open shaft mines, the overburden is removed by draglines or steam 
shovels. The shaft mines in this area excavate on an average depth of 25 to 30 
feet in an open pit, and then the coal is broken up through mechanical means. 
All of the hazards which one attaches to mining of any type is almost entirely 
absent in the strip-mining operations. Consequently, the operations are no more 
hazardous than any other ordinary operation wherein the work is largely done 
by heavy machinery and skilled operators. 

Congress is currently considering certain coal-mine-safety legislation designed 
to improve the safety record of the coal industry by the adoption of the Federal 
inspection system. In all these discussions the proposal has been directed at 
the coal industry, as such, making no differentiation between strip and under- 
ground mines. Actually, although both types of operations result in the produc- 
tion of coal, the means of securing the coal and the hazard involved are entirely 
dissimilar. 

Safety in underground mines involves rock dusting, proper ventilation, proper 
support, detection of gases and many underground haulage problems. It is in 
this phase that most underground mining accidents occur and certainly all mine 
catastrophes involve one or more of these considerations. 

The strip industry is more akin to certain phases of the construction industry 
in its mode of operation. Its employees are continually in open air, with no 
worries as to gases, roof supports, ventilation, and the like. There has never 
been a strip-mine catastrophe in which a large group of employees were killed. 

The comparison of safety records between the strip industry and the balance 
of the coal industry is reflected rather clearly by the fact that in 1949, although 
strip mines produced 25 percent of the total bituminous tonnage, they were res- 
ponsible for only 3.4 percent of the bituminous coal industry fatalities. 

Both the frequency and severity rate of the strip industry are much lower 
than that of the construction industry as a whole and many manufacturing enter- 
prises, and accordingly there is no more reason for subjecting the strip coal 
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industry to Federal inspection than there is for requiring Federal inspection of 
every other industrial enterprise in the country. 

I have written you at some length because our attention has been called to 
this proposed legislation. I do not know how much opportunity you have had 
to visit any of the strip mines operating in this area, but I certainly would appre- 
ciate very much if when you are through here you would give me an opportunity 
of driving you out to one of these operations so that you may get a first-hand 
view of the nature and type of operations. 

It is a very valuable economic factor in our area, and we do feel that this 
proposed legislation, unless a reasonable distinction is made between the two 
types of operations, may work to the prejudice of the strip mines. 

I would very deeply appreciate any suggestions you might make to any of the 
members of the Committee on Labor, who I understand, are holding hearings on 
this bill. Since you do represent an area which probably is producing more coal 
by this method than any other area in Missouri, any suggestions you might make 
relative to the matter I am sure will be given substantial consideration. 

With best regards and looking forward to seeing you, I am 

Sincerely yours, 
Haysuer A. Poacue. 


x 





